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Rules and Regulations 


Federal Register 

Vol. 48. No.^29 
Tuesday. July 5. 1983 


Th*s section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect most 
of which are keyed to and codified m 
the Code of Federal Regulations, wtach is 
pushed under 50 titles pursuant to 44 
use. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 

Puces of new books are listed In the 
first FEDERAL REGISTER issue of each 

month. 


DEPARTMENT OF AGRICULTURE 
Office of the Secretary 
7 CFR Part 2 


Revision of Delegations of Authority 

agency: Department of Agriculture. 
action: Final rule. 


summary: This document amends the 
delegations of authority from the 
Secretary of Agriculture to the General 
Counsel with respect to the authority to 
release claims of the United States 
against private persons. The General 
Counsel is presently authorized to sign 
releases of claims of the United States 
ftgainst private persons for damages to 
or destruction of property of the 
Department. Section 6 of the Contracts 
Disputes Act of 197a 41 U.S.G 605. 
authorizes the contracting officer to 
settle all claims of the government 
against a contractor relating to a 
particular contract. To reconcile this 
ambiguity the delegations of authority 
to the General Counsel are amended to 
except from his authority those claims of 
Ihe United States cognizable under the 
Contract Disputes Act of 1978. 

1 ftective oate: July 5.1983. 

f 0R FURTHER INFORMATION CONTACT: 

Flanagan. Attorney. Office of 
Hr General Counsel, U.S. Department of 
Agriculture. Washington, D.C. (202) 

**4 ^-2320. 



Further, since this rule relates to 
internal agency management, it is 
exempt from the provisions of Executive 
Order 12291. Finally, this action is not a 
rule as defined by the Regulatory 
Flexibility Act, and thus is exempt from 
the provisions of that Act. 

List of Subjects in 7 CFR Part 2 

Authority delegations (Government 
agencies). 

PART 2—DELEGATIONS OF 
AUTHORITY BY THE SECRETARY OF 
AGRICULTURE AND GENERAL 
OFFICERS OF THE DEPARTMENT 

Accordingly. Part 2, Subtitle A. Title 7. 
Code of Federal Regulations is amended 
as follows: 

1. The authority citation for Part 2 
reads as follows: 

Authority*: 5 U.S.C. 301 and Reorganization 
Plan No. 2 of 1953. except as otherwise 
stated. 

2. Section 2.31 is amended by revising 
paragraph (d) to read as follows: 

5 231 Delegation of authority to the 
General Counsel. 

• • • • • 

(d) Sign releases of claims of the 
United States against private persons 
for damage to or destruction of property 
of the department, except those claims 
cognizable under the Contract Disputes 
Act of 1978 (41 U.S.C. 601 et seq.j. 

• • • • • 

Done this 2fith day of June. 1983. at 
Washington. D.C. 

John R Block. 

Secretary* of Agriculture. 

[FR Ooc S3-17X23 Fifed M4k a 45 *m) 

BILLING COOC *410-01-41 


DEPARTMENT OF JUSTICE 

Immigration and Naturalization 
Service 

8 CFR Parts 212 and 234 

Miscellaneous Technical Amendments 

AGENCY: Immigration and Naturalization 
Service, Justice. 
action: Final rule. 

summary: This rule makes various 
technical and editorial amendments to 8 
CFR without changing the substance of 
the affected provisions. 


These technical amendments revise 
the pertinent paragraphs to include the 
proper name of the Centers for Disease 
Control, to change semiannual to annual 
reports, and to update the number and 
title of the medical form for examination 
of applicants for U.S. visas. 

EFFECTIVE DATE: July 5.1983. 

FOR FURTHER INFORMATION CONTACT: 

Stanley J. Kieszkiel, Attorney-Advisor. 
Immigration and Naturalization Service, 
425 I St. NW.. Washington, D.C. 20536. 
Telephone: (202) 633-3048. 

SUPPLEMENTARY INFORMATION: On May 

9.1983, at 48 FR 20684. the Service 
published a technical amendment to 8 
CFR 212.7(b)(4)(ii) and 234.1(c)(1) 
relating to physical and mental 
examinations of arriving aliens. The 
technical amendment included reference 
to obsolete Form FS-398 which has been 
replaced by Form OF-157, Medical 
Examination of Applicants for United 
States Visas (5-78). 

Also, the Division of Quarantine. 
Center for Prevention Services, Centers 
for Disease Control. Atlanta, Ca. 30333. 
has advised that they no longer require 
semiannual reports of an alien's status 
but rather, annual reports. 

These technical amendments revise 
the pertinent paragraphs to include the 
proper name of the Centers for Disease 
Control to change semiannual to annual 
reports, and to update the number and 
title of the medical form. • 

The name is changed to Centers for 
Disease Control in paragraph (c) of 
5 212.7(b)(4)(ii). and in paragraphs (ii) 
through (iv) of i 234.2(c)(1). 

The reports become annual in 
paragraphs (2) and (4) of 
5 212.7(b)(4)(ii)(c). 

The reports become properly 
numbered in paragraphs (i) through (iv) 
in i 234.2(c)(1). 

Compliance with 5 U.S.C. 533 as to 
notice of proposed rulemaking and 
delayed effective date is unnecessary 
because the amendments in this order 
are merely technical in nature. 

This order is not a rule within the 
meaning of 5 U.S.C. 601(2) since it is 
merely a technical amendment and the 
Regulatory Flexibility Act does not 
apply. 

This rule is not a rule within the 
meaning of Section 1(b) of E. 0.12291. 
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List of Subjects 

8 CFR Port 212 

Administrative practice and 
procedure. 

8 CFR Part 234 

Administrative practice and 
procedure. Aliens, Health care. Health 
facilities. Health personnel. Quarantine. 

Accordingly. Title 8 of the Code of 
Federal Regulations is amended as 
follows: 

PART 212—DOCUMENTARY 
REQUIREMENTS: NONIMMIGRANTS; 
WAIVERS ADMISSION OF CERTAIN 
INADMISSIBLE ALIENS; PAROLE 

1. In § 212.7, paragraphs (b)(4)(ii)(C) 
introductory text. (C)(2), and (C)(4) are 
revised as follows: 

{212.7 Waiver off certain grounds of 
excludability. 



(C) The Director. Division of 
Quarantine. Center for Prevention 
Services. Centers for Disease Control. 
Atlanta. Ca. 30333 shall be furnished: 

• • • • • 

(2) Annual reports of the alien’s 
mental status for a period of five years 
unless the U.S. Public Health Service 
has approved transferring responsibility 
for the alien's medical supervision to 
another facility or specialist: 

• • • • • 

(4) Prompt notification of the alien's 
failure to report to the facility or 
specialist as may be required for the 
annhal reports: and 

• • • • • 


PART 234—PHYSICAL AND MENTAL 
EXAMINATION OF ARRIVING AUENS 

2. In § 234.2, paragraph (c)(1) is 
revised as follows: 

$ 234.2 Examination In the Untied States 
off alien applicants for benefits under the 
Immigration laws and other aliens. 

• • • • • 

(c) Civil surgeon reports —(1) 
Applicants for status of permanent 
resident . 

(i) When an applicant for status as a 
permanent resident is found upon 
examination to be free of any defect, 
disease, or disability listed in section 
212(a) of the Act. the civil surgeon shall 
endorse Form I-486A, Medical 
Examination and Immigration Interview. 


and forward it with the X-ray and other 
pertinent laboratory reports to the 
immigration office from which the alien 
was referred, The immigration office 
may return the X-ray and laboratory 
reports to the alien. If the applicant is 
found to be afflicted with a defect, 
disease or disability listed under section 
212(a) of the Act. the civil surgeon shall 
complete Form OF-157 in duplicate, and 
forward it with Form I-486A. X-ray, and 
other pertinent laboratory reports to the 
immigration office from which the alien 
was referred. 

(ii) If the applicant is found to be 
afflicted with active tuberculosis and a 
waiver is granted under section 212(g) of 
the Act, the immigration office will 
forward a copy of the completed Form 
1-601 (Application for Waiver of 
Grounds of Excludability) and a copy of 
the Form OF-157 to the Director, 

Division of Quarantine. Center for 
Prevention Sevices. Centers for Disease 
Control, Atlanta. Ga. 30333. 

(iii) If an alien who if found to be 
mentally retarded or to have had one or 
more previous attacks of insanity, 
applies for a waiver of excludability 
under section 212(g) of the Act. the 
immigration office will submit to the 
Director. Division of Quarantine. Center 
for Prevention Services, Centers for 
Disease Control, Atlanta. Ga. 30333, the 
completed Form 1-601, including a copy 
of the medical report specified in the 
instructions attached to that form, and a 
copy of Form OF-157. This official shall 
review the medical report and advise 
the Service whether it is acceptable, in 
accordance with { 212.7(b)(4)(ii) of this 
chapter. 

(iv) In any other case where the 
applicant has been found to be afflicted 
with active or inactive tuberculosis or 
an infectious or noninfcctious leprosy 
condition, the immigration office will 
forw ard a copy of Form OF-157 with the 
applicant's address endorsed on the 
reverse to the Director. Division of 
Quarantine. Center for Prevention 
Services. Centers for Disease Control. 
Atlanta. Ga. 30333. 

• • • • • 

(Secs. 103.212 and 234 of the Immigration and 
Nationality Act. as amended: 8 LJ S.C. 1103, 
1182 and 1224) 

Dated: June 27,1083. 

Andrew ). Carmichael, Jr.. 

Associate Commissioner for Examinations, 
Immigration and Naturalization Service. 

(FR Doc. tt-iraw FU*d 7-1-Ml *4* *m| 

BJUJMO COOE 4410- 10-41 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 39 

[Oocfcet No. 63-ANE-17; Arndt 39-46871 

McCauley Accessory Division; 
3AF32C500 Series Full Feathering 
Constant Speed Propellers 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Final rule. 

summary: This amendment adopts a 
new airworthiness directive (AD) which 
requires replacement of the blade 
counterweight blots. P/N A-1635-125. 
with new P/N A-l635-125 bolts having 
the letter "M" impression stamped on 
the head. The new bolts must be 
installed on certain McCauley 
3AF32C504. 3AF32C505. 3AF32C50G, 
3AF32C507, 3AF32C508, and 3AF32C509 
propellers as specified in McCauley 
Service Bulletin No. 147 dated March 4. 
1983. This AD is prompted by the 
possibility of the separation of the 
propeller blade weights, which could 
result In spinner damage and unwanted 
vibration. 

dates: Effective date July 5,1983. 
Compliance required within the next 30 
days after the effective date of this AD. 
unless already accomplished. The 
Director of the Federal Register 
approves the incorporation by reference 
of certain publications in 14 CFR 3913 
effective on July 5.1983. 
addresses: The applicable service 
bulletin may be obtained from 
McCauley Accessory Division, Cessna 
Aircraft Company. 3535 McCauley 
Drive. P.O. Box 430, Vandalia. Ohio 
45377. 

A copy of the applicable service 
information and historical file on this 
AD is contained in the Rules Docket. 
Office of Regional Counsel. FAA. Attn: 
Rules Docket No. 83-ANE-17,12 New 
England Executive Park, Burlington. 
Massachusetts 01603, and may be 
examined weekdays*except Federal 
holidays, between 8:00 am and 4:30 pnt 

FOR FURTHER INFORMATION CONTACT: 

Mr. Henry L. Weiss, Chicago Aircraft 
Certification Office, Propulsion Branch. 
ACE-140C, FAA. 2300 East Devon 
Avenue, Des Plaines. Illinois 60018; 
telephone (312) 694-7134. 

SUPPLEMENTARY INFORMATION: There 

have been reports of propeller 
counterweight bolt failures causing 
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separation of the counterweight(s) with 
resultant spinner damage and propeller 
vibration. Since this condition is likely 
to exist or develop on other propellers of 
the same type design, an AD is being 
issued which requires removal and 
replacement of the initial propeller 
counterweight bolts, which were 
torqued to 105-100 lb.-ft.. and the 
installation of new bolts torqued to 65- 
00 lb.-ft. 

Since a situation exists that requires 
immediate adoption of this regulation, it 
is found that notice and public 
procedure hereon are impracticable, and 
good cause exists for making this 
amendment effective in less than 30 
days. 


List of Subjects in 14 CFR Part 39 

Propellers. Aircraft. Aviation safety. 
Incorporation by reference. 


Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
i 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13] is amended 
by adding the following new AD: 


M(Caulay Accessory Division: Applies to 
McCauley Model 3AP32C504. 

3AF32C50S, 3AF32C50B, 3AF32C507. 
3AF32CS0& and 3AF32C509 full 
feathering propellers with specific serial 
numbers listed in McCauley Service 
Bulletin No. 147 installed on. but not 
limited to. Piper PA-34-2201’. Cessna 
T303. T310P. T310Q. T310R. 320D. 320E, 
320F, 335, 346 340A. 401. 401A 401B. 402. 
402A. 4023. 402C. 414. and 414A type 
aircraft certificated in all categories. 

Compliance required within the next 30 
u ‘>* »fter the effective date of this AD, 
u; ’• ss already accomplished. 

A To prevent possible failures of the 
counterweight bolts, accomplish the 
following: 

1 Remove propeller spinner (shell). 

2 Remove propeller counterweight bolt. P/ 
♦N A-1035-125, from each blade, and install 

P ^ N A-1635-1Z5 bolt(s), identified with 
,hf * ' M” stamped on the head, torqued 
to to-60 lb- ft. in accordance with paragraphs 
J und 4 °f McCauley Service Bulletin 147 
* ‘ fe d March 4.1983. or FAA approved 
equivalent. 


3 Reinstall propeller spinner (shell). 

B A special flight permit may be used in 
"cemdance with Federal Aviation 
Regulations 21.197 and 2M99 to operate the 
ilrcraft to a base where the AD can be 
accomplished. 

1 pon request of the operator, an equivaleni 
rana of compliance with the requirements 
p. hl1 AD may be approved by the Manager. 
^ Aircraft Certification Office. FAA. 
"TO East Devon Avenue. Des Plaines. Illinois 
Portions of the McCauley Service 
Bulletin No. 147 identified and described in 
• directive are incorporated herein and 
5 u.s.c. 

(1 All persons affected by this 
lW * Ve ^ HVe not •Iready received this 
lrn,4 nt from the manufacturer may obtain 


a copy upon request to McCauley Accessory 
Division. Cessna Aircraft Company. 3535 
McCauley Drive, P.O. Box 430, Vandalia. 
Ohio 45377. This document also may be 
examined at Rules Docket. Office of Regional 
Counsel. FAA. Attn: Rules Docket No. 83- 
ANE-17,12 New England Executive Park, 
Burlington. Massachusetts 01803, and may be 
examined weekdays, except Federal 
holidays. between fcOO am and 4:30 pm. 

This amendment becomes effective 
July 5,1983. 

(Secs 313(a), 001. and 803. Federal Aviation 
Act of 1958, as emended (49 U S C. 1354(a). 
1421. and 1423): Sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1855(c)): 14 
CTO 11.88) 

Note.—The FAA has determined that this 
regulation is an emergency 4 regulation that is 
not considered to be major under Executive 
Order 12291. It is impracticable for the 
agency to follow the procedures of Order 
12291 with respect to this rule, since the rule 
must be issued immediately to correct an 
unsafe condition in aircraft. It has been 
further determined that this action involves 
an emergency regulation under DOT 
Regulatory Policies and Procedures (44 re 
11034: February 26.1979J. If this action is 
subsequently determined to involve a 
significant/major regulation, a final 
regulatory evaluation or analysis, as 
appropriate, will be prepared and placed in 
the regulatory docket (otherwise, an 
evaluation or analysis is not required). A 
copy of It when filed, may be obtained by 
contacting the person identified under the 
caption "for further information 

CONTACT/* 

Note.—The incorporation by reference 
provisions of this document were approved 
by the Director of the Federal Register on July 
5.1963. The referenced bulletin is available at 
the Federal Register 

Issued in Burlington, Massachusetts, on 
funea 1983. 

Robert E. Whittington. 

Director. New England Region. 

|KK Doc tt-ireou PM ;-»-** I US «zn( 

BILLING CODE 4U&-1J-M 


DEPARTMENT OF THE TREASURY 
Customs Service 
19 CFR Part 101 
IT.D. 83-146) 

Change in the Customs Service Field 
Organization 

agency: Customs Service, Treasury. 
action: Final rule, 

summary: This document amends the 
Customs Regulations to change the 
Customs Service Held organization by 
extending and redefining the 
geographical limits of the port of Seattle, 
Washington, within the consolidated 
Customs port of entry of Puget Sound. 
Washington. The change is being made 


because commercial operations 
requiring the services of Customs 
personnel have been established in 
areas beyond the territory within the 
current limits of the Seattle port 

EFFECTIVE date: August 4.1983. 

FOR FURTHER INFORMATION CONTACT: 

Richard C, Coleman. Office of 
Inspection, U.S. Customs Service. 1301 
Constitution Avenue, NW.. Washington. 
D.C 20229 (202-566-6157). 

SUPPLEMENTARY INFORMATION: 
Background 

The limits of the consolidated 
Customs port of entry of Puget Sound. 
Washington, were extended by T.D. 79- 
169. published in the Federal Register on 
June 15.1979 (44 FR 34478). Since that 
time commercial operations requiring 
the services of Customs personnel have 
been established in areas beyond the 
territory within the current limits of the 
Seattle, Washington, port, which is 
within the consolidated port of entry of 
Puget Sound. The volume of cargo 
moving through the port of Seatde. 
Washington, has grown substantially 
and many new facilities for clearing, 
storing, and forwarding imported 
merchandise have moved or are 
contemplating moving from their 
waterfront locations to facilities outside 
of the present port limits. As part of 
Customs continuing program to obtain 
more efficient use of its personnel, 
facilities, and resources, and in order to 
provide better service to carriers, 
importers, and the public, on November 
3a 1981. Customs published a notice in 
the Federal Register (46 FR 58093). 
proposing to extend and redefine the 
geographical limits of the Puget Sound 
port of entry. The document proposed to 
eliminate specific reference to the ports 
of "Kenmare Air Harbor * and "Renton 
Municipal Airport and Seaplane Base." 
as set forth in T.D. 79-169, with the 
territories encompassed by both of those 
ports included within the limits of the 
port of Seattle, as extended. Neither 
Kenmore Air Harbor nor Renton 
Municipal Airport and Seaplane Base is 
manned continually by Customs 
personnel. Both are serviced by Customs 
personnel from Seattle on an “as- 
needed" basis. In addition to the port of 
Seattle, as extended, the consolidated 
port of Puget Sound includes all of the 
area within the present port limits of 
Anacortes. Bellingham, Everett, Friday 
Harbor. Neah Bay. Olympia, Port 
Angeles. Port Townsend, and Tacoma. 
Washington. Other than extending the 
port limits of Seattle, there will be no 
change in Customs service to the other 
ports in the Puget Sound port of entry. 
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No comments were received in 
response to the notice proposing this 
change. Accordingly, after further 
review of the matter, it has been 
determined to adopt the change with 
one minor alteration. The description of 
the geographical limits of the port of 
Seattle within the consolidated port of 
Puget Sound. Washington, as stated in 
the notice proposing the change, is 
modified and simplified in this 
document. Instead of using geographical 
sections to describe the territorial 
boundaries of the Seattle port, popular 
names of streets are substituted. The 
area described is the same, but the 
description is now simpler and more 
comprehensible. This document amends 
5 101.3. Customs Regulations (19 CFR 
101.3). to change the Customs field 
organization by extending and 
redefining the geographical limits of the 
consolidated port of entry of Puget 
Sound. 

Changes in the Customs Service Field 
Organization 

Under the authority vested in the 
President by section 1 of the Act of 
August 1 . 1914. 38 Stat. 823. as amended 
(19 U.S.C. 2). and delegated to the 
Secretary of the Treasury by Executive 
Order No. 10289. September 17,1951 (3 
CFR 1949-1953 Comp., Ch. II) and 
pursuant to authority provided by 
Treasury Department Order No. 101-5 
(47 FR 2449), the limits of the 
consolidated port of Puget Sound, 
Washington, are extended and 
redefined to be as follows: 

The ports of Seattle (section 35. 
Township 27 North. Range 3 East, West 
Meridian. County of Snohomish, and the 
geographical area within the boundaries 
beginning at the intersection of N.W. 
205th Street and the waters of Puget 
Sound, proceeding in an easterly 
direction along the King County Line to 
its intersection with 100th Avenue N.E., 
thence southerly along 100th Avenue 
N.E. and its continuation to the 
intersection of 100th Avenue S.E. and 
240th Street S.E., thence westerly along 
240th Street S.E. to its intersection with 
N.W. 205th Street, the point of 
beginning. County of King, all within the 
State of Washington), Anacortes, 
Bellingham. Everett, Friday Harbor. 
Neah Bay, Olympia. Port Angeles, Port 
Townsend, and the territory in Tacoma 
beginning at the intersection of the 
westernmost city limits of Tacoma and 
The Narrows and proceeding in an 
easterly, then southerly, then easterly 
direction along the city limits of Tacoma 
to its intersection with Pacific Highway 
(U.S, Route 99), then proceeding in a 
southerly direction along Pacific 
Highway to its intersection with Union 


Avenue Extended and continuing in a 
southerly direction along Union Avenue 
Extended to its intersection with the 
northwest comer of McChord Air Force 
Base, then proceeding along the 
northern, then western, then southern 
boundary of McChord Air Force Base to 
its intersection, just west of l^ake 
Mondress, with the northern boundary 
of the Fort Lewis Military Reservation, 
then proceeding in an easterly direction 
along the northern boundary of the Fort 
Lewis Military Reservation to its 
intersection with Pacific Avenue, then 
proceeding in a southerly direction 
along Pacific Avenue to its intersection 
with National Park Highway, then 
proceeding in a southeasterly direction 
along National Park Highway to its 
Intersection with 224th Street, East, then 
proceeding in on easterly direction along 
244th Street. East, to its intersection 
with Meridian Street. South then 
proceeding in a northerly direction along 
Meridian Street to the northern 
boundary of Pierce County, then 
proceeding in a westerly direction along 
the northern boundary of Pierce County 
to its intersection with Puget Sound, 
then proceeding in a generally 
southwesterly direction along the banks 
of the East Passage of Puget Sound, 
Commencement Bay. and The Narrows 
to the point of intersection with the 
westernmost city limits of Tacoma, 
including all points and places on the 
southern boundary of the Juan de Fuca 
Strait fnrtn the eastern port limits of 
Neah Bay to the western port limits of 
Port Townsend, all points and places on 
the western boundary of Puget Sound, 
including Hood Canal, from the port 
limits of Port Townsend to the northern 
port limits of Olympia, all points and 
places on the southern boundary of 
Puget Sound from the port limits of 
Olympia to the western port limits of 
Tacoma, end all points and places on 
the eastern boundary of Puget Sound 
and contiguous waters from the port 
limits of Tacoma north to the southern 
port limits of Bellingham, all in the State 
of Washington. 

List of Subjects in 19 CFR Part 101 

Customs duties and inspection, 
Imports, Organization. 

Amendment to the Regulations 
PART 101-GENERAL PROVISIONS 

§ 101.3 [Amended] 

To reflect this change, the column 
headed “Ports of entry” in the list of 
Customs regions, districts, and ports of 
entry in S 101.3, Customs Regulations (19 
CFR 101.3), is amended by removing 
“Kenmore Air Harbor” and inserting 


*T.D. 83-148” in place of T.D. 79-169”, 
in the description for the consolidated 
port of entry of Puget Sound. 
Washington, in the Seattle. Washington. 
Customs district. 

Executive Order 12291 

Because this amendment relates to the 
organization of the Customs Service, 
pursuant to section 1(a)(3) of E.0.12291. 
it is not subject to that E.O. 

Regulatory Flexibility Act 

The provisions of the Regulatory 
Flexibility Act relating to an initial and 
final regulatory flexibility analysis (5 
U.S.C. 603. 604) are not applicable to this 
amendment. Customs routinely 
establishes, expands, and consolidates 
Customs ports of entry throughout the 
United States to accommodate the 
volume of Customs-related activity in 
various parts of the country. Although 
this change may have a limited effect 
upon some small entities in the Puget 
Sound area, it is not expected to be 
significant because the extension of the 
limits of Customs ports of entry in other 
locations has not had o significant 
economic impact upon a substantial 
number of small entities to the extent 
contemplated by the Regulatory 
Flexibility Act. Accordingly, It is 
certified under the provisions of section 
3 of the Regulatory' Flexibility Act (5 
U.S.C. 605(b)) that the amendment will 
not have a significant economic impact 
on a substantial number of small 
entities. 

Drafting Information 

The principal author of this document 
was fames S. Demb, Regulations Control 
Branch. U.S. Customs Service. However, 
personnel from other Customs offices 
participated in its development. 

Alfred R. De Angelus, 

Acting Commissioner of Customs. 

Approved: June 23.1983. 

|ohn M. Walker. Jr., 

Assistant Secretary of the Treasury. 

IFK Doc SVtreu ftUd r-t-CL a if. am] 

BILLING COOt 4*20-42* 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Part 170 

(Docket No. 82F-O2041 

Indirect Food Additives; Adjuvants, 
Production Aids, and Sanitizers 

agency: Food and Drug Administration 
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action: Final rule. 


summary: The Food and Drug 
Administration (FDA) is amending the 
food additive regulations to provide for 
the safe use of decanoic acid, octanoic 
acid, sodium 1-octanesulfonate. and 
isopropyl alcohol as components of a 
sanitizing solution to be used on food- 
contact surfaces. This action responds 
to a petition filed by Economics 
Laboratory. Inc. 

oates: Effective July 5,1983; objections 
by August 4. 1983. 

address: Written objections to the 
Dockets Management Branch (HFA- 
305). Food and Drug Administration, Rm. 
4-62. 5600 Fishers Lane. Rockville. MD 

20657. 


FOR FURTHER INFORMATION CONTACT: 

Blondeil Anderson, Bureau of Foods 
(HFF-334), Food and Drug 
Administration. 200 C St. SW., 
Washington. DC 20204, 202-472-5740 


SUPPLEMENTARY INFORMATION: In a 

notice published in the Federal Register 
of October 1,1982 (47 FR 43428), FDA 
announced that a petition (FAP2B3647) 
had been filed by Economics 
Laboratory, Inc., Osborn Bldg., St. Paul, 
MN 55102, proposing that the food 
additive regulations be amended to 
provide for the safe use of decanoic 
acid, octanoic add. sodium 1- 
octanesulfonate. and isopropyl alcohol 
as components of sanitizing solutions to 
be used on food-contact surfaces. 

FDA has evaluated the data in the 
petition and other relevant material and 
concludes that the proposed food 
additive use is safe and that the 
regulations should be amended as set 
forth below. 


In accordance with $ 171.1(h) (21 CFR 
Ll.l(h)), the petition and the documents 
that FDA considered and relied upon In 
reaching its decision to approve the 
Petition are available for inspection at 
the Bureau of Foods (address above) by 
appointment with the information 
contact person listed above. As 
provided in $ 171.1(h)(2), the agency will 
elete from the documents any materials 
fhat are not available for public 
isclosure before making the documents 
available for inspection. 

The agency has carefully considered 
Potential environmental effects of 
LH action and has concluded that the 

»>! n not ^ ave fl Impact 

5 human environment and that an 
* nv »ronmental impact statement 
‘Wefore will not be prepared. The 
agency s finding of no significant impact 
the evidence supporting that finding 
be seen in the Dockets 

‘lament Branch (address above), 


between 9 a.m. and 4 p.m. Monday 
through Friday. 

List of Subjects in 21 CFR Part 178 

Food additives, Food packaging. 
Sanitizing solutions. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 201 (b). 
409. 72 Stat. 1784-1788 as amended (21 
U.S.C. 321 (s). 348)) and under authority 
delegated to the Commissioner of Food 
and Drugs (21 CFR 5.10) and redelegated 
to the Bureau of Foods (21 CFR 5,81 as 
revised February 4,1983; 48 FR 5251). 
Part 178 is amended in § 178.1010 by 
adding new paragraphs (b)(27) and 
(c)(22), to read as follows: 

PART 178—INDIRECT FOOD 
ADDITIVES: ADJUVANTS, 
PRODUCTION AIDS, AND SANITIZERS 
$178.1010 Sanitizing solutions. 


(27) An aqueous solution containing 
decanoic acid (CAS Reg. No. 334^*8-5), 
octanoic acid (CAS Reg. No. 124-07-2). 
and sodium 1-octanesulfonate (CAS Reg. 
No. 5324-84-5). Additionally, the 
aqueous solution may contain isopropyl 
alcohol (CAS Reg. No. 67-83-0) as an 
optional ingredient. This solution is 
limited to use on dairy processing 
equipment. 

(c)* * • 

(22) Solutions identified in paragraph 
(b)(27) of this section shall provide, 
when ready to use. at least 109 parts per 
million and not more than 218 parts per 
million of total active fatty acids and at 
least 156 parts per million and not more 
than 312 parts per million of the sodium 
l-octanesulfonate. 

• ♦ * • • 

Any person who will be adversely 
affected by the foregoing regulation may 
at any time on or before August 4.1983 
submit to the Dockets Management 
Branch (address above) written 
objections thereto and may make a 
written request for a public hearing on 
the stated objections. Each objection 
shall be separately numbered and each 
numbered objection shall specify with 
particularity the provision of the 
regulation to which objection is made. 
Each numbered objection on which a 
hearing is requested shall specifically so 
state; failure to request a hearing for any 
particular objection shall constitute a 
waiver of the right to a hearing on that 
objection. Each numbered objection for 
which a hearing is requested shall 
include a detailed description and 
analysis of the specific factual 
information intended to be presented in 
support of the objection in the event that 
a hearing is held: failure to include such 


a description and analysis for any 
particular objection shall constitute a 
waiver of the right to a hearing on the 
objection. Three copies of all documents 
shall be submitted and shall be 
identified with the docket number found 
in brackets in the heading of this 
regulation. Received objections may be 
seen in the office above between 9 a.m. 
and 4 p.m., Monday through Friday. 

Effective dote. This regulation shall 
become effective July 5.1983. 

(Secs. 201(a), 409. 72 Slat. 1784-1788 as 
amended (21 U.S.C. 321(a). 348)) 

Dated: June 24.1983. 

Sanford A. Miller, 

Director, Bureau of Foods. 

(W Doc. 0-17*06 Pilot! 7-1-43: IMS «m| 

Billing coot 


21 CFR Part 179 

(Docket No. 80F-03681 

Irradiation In the Production, 
Processing and Handling of Food 

agency: Food and Drug Administration. 
action: Final rule. 

summary: The Food and Drug 
Administration (FDA) Is amending the 
food additive regulations to provide for 
the safe use of a source of gamma 
radiation to reduce or control microbial 
contamination in specific spices and 
vegetable seasonings. This action is in 
response to a food additive petition filed 
by Radiation Technology, Inc. 

dates: Effective July 5.1983; objections 
by August 4.1983. 

adoress: Written objections to the 
Dockets Management Branch (HFA- 
305). Food and Drug Administration. Rm. 
4-62. 5600 Fishers Lane. Rockville. MD 
20857. 

FOR FURTHER INFORMATION CONTACT. 

Clyde A. Takeguchi, Bureau of Foods 
(HFF-334), Food and Drug 
Administration, 200 C St SW.. 
Washington. DC. 20204, 202-472-5690. 
SUPPLEMENT ARY INFORMATION: In a 
notice published in the Federal Register 
of October 17,1980 (45 FR 69044), FDA 
announced that a food additive petition 
(FAP OM3516) has been Bled by 
Radiation Technology, Inc., Lake 
Denmark Rd.. Rockaway, NJ 07866. 
proposing that $ 179.22 (21 CFR 179.22) 
be amended to provide for the safe use 
of a cobalt 60 or a cesium 137 source of 
gamma radiation to reduce or control 
microbial contamination in spices, 
natural flavorings, and dehydrated 
vegetable seasonings by irradiating 
those foods at doses up to 1 megarad 
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(Mrad) (which is equivalent to 10 
kiloCray (10 kCy)). 1 

In a March 18.1983 letter. Radiation 
Technology. Inc., amended its petition to 
list the specific spices and vegetable 
seasonings covered by the petition. 

In a March 27,1961 advance notice of 
proposed rulemaking (46 FR 18992), the 
agency stated that, based upon a report 
from the Bureau of Foods Irradiated 
Food Committee (BFIFC), it was 
considering, inter alia, adoption of a 
policy, that a food class comprising only 
a minor portion of the daily diet and 
irradiated at a dose of 5 Mrad or less 
may be considered safe for human 
consumption based upon minima) 
biological testing, but restricted this 
recommendation solely to spices. The 
BFIFC concluded that thfe types of 
radiolytic products from individual 
spices and their concentrations in the 
diet would be so low as to be of no 
safety concern. 

In the review process for this petition, 
the agency has utilized information 
submitted by the petitioner, as well at 
Information already in the agency files. 
FDA has evaluated the available data, 
and concludes that the proposed use of 
gamma radiation is safe and that the 
regulations should be amended as set 
forth below. 

Even though the agency expects to 
propose comprehensive regulations for 
food irradiation in the near future, the 
agency is promulgating this regulation 
because the outstanding questions 
regarding the petitioned change in 
regulations have been resolved and 
because the agency believes that there 
is no need to delay this regulation to 
accommodate the agency's independent 
rulemaking process. 

This amendment also deletes the 
phrase “low dose" from the title of 


1 The Syitcm Iniemation.il (SI) unit for 
expressing the amount of absorbed radio tion dose la 
tha Gray (joules/kilogram, abbreviated Cy). The 
older term If rad The qutvalent value hi rnda (100 
rads - I Gy) will be enclosed In parentheses. Tha 
prefixes kilo (k) and roega (Ml represent a 
thousandfold and a mllboofoUi respectively. For 
example. 1 kllorod means a thousand rada and I 
megjtnui means a million rads. 


5 179.22 to read: “Gamma radiation for 
the treatment of food." This is an 
editorial change only; it does not change 
the substances or uses previously 
authorized. 

In accordance with 5171.1(h) (21 CFR 
171.1(h)), the petition and the documents 
that PDA considered and relied upon in 
reaching its decision to approve the 
petition are available for inspection at 
the Bureau of Foods (address above) by 
appointment with the information 
contact person listed above. As 
provided in 21 CFR 171.1(h)(2). the 
agency will delete from the documents 
any materials that are not available for 
public disclosure before making the 
documents available for inspection. 

The agency has previously considered 
the potential enviromental effects of this 
regulation as announced in the notice of 
filing published in the Federal Register. 
No new information or comments have 
been received that would alter the 
agency's previous determination that 
there is no significant impact on the 
human environment and that an 
environmental impact statement is not 
required. 

List of Subjects In 21 CFR Part 179 

Food additives. Food packaging. 
Irradiation of foods. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (55 201(a). 409. 
72 Stat. 1784-1788 as amended (21 U.S.C. 
321(s), 348)) and under authority 
delegated to the Commissioner of Food 
and Drugs (21 CFR 5.10), Part 179 is 
amended in 5179.22 by revising the 
section heading and by alphabetically 
inserting the following item in the list of 
substances in paragraph (b): 

PART 179—IRRADIATION IN THE 
PRODUCTION, PROCESSING, AND 
HANDLING OF FOOD 

5179.22 Gamma radiation for tha 
treatment of food. 

• • • • • 

(b) • • • 



Any person who will be adversely 
affected by the foregoing regulation may 
at any time on or before August 4. 1983, 
submit to the Dockets Management 
Branch (address above) written 
objections thereto and may make a 
written request for a public hearing on 
the stated objections. Each objection 
shall be separately numbered and each 
numbered objection shall specify with 
particularity the provision of the 
regulation to which objection is made. 
Each numbered objection on which a 
hearing is requested shall specifically so 
state; failure to request a hearing for any 
particular objection shall constitute a 
waiver of the right to a hearing on that 
objection. Each numbered objection for 
which a hearing is requested shall 
include a detailed description and 
analysis of the specific factual 
information intended to be presented in 
support of the objection in the event that 
a hearing is held; failure to include such 
o description and analysis for any 
particular objection shall constitute a 
waiver of the right to a hearing on the 
objection. Three copies of all documents 
shall be submitted and shall be 
identified with the docket number found 
in brackets in the heading of this 
regulation. Received objections may be 
seen in the office above between 9 a.m 
and 4 p.m.. Monday through Friday. 

Effective date . This regulation shall 
become effective July 5.1983. 

(S«». 201(s). 409, 72 Stat. 1784-1788 ms 
amended (21 U.S.C. 32l(s). 348)) 

Dated: lunc 29.1983. 

Mark Novitcb. 

Deputy Commissioner of Food and Drutts 
|K* Doc 13-tswr PiUj 7-t-*k MS u»| 

BILLING CODE « 160-0t-K 


21 CFR Parts 510, 522, 546, 555, and 
558 

Animal Drugs, Feeds, and Related 
Products; Change In Sponsor 

agency: Food and Drug Administration. 
action: Final rule. 

summary: The Food and Drug 
Administration (FDA) Is amending the 
animal drug regulations to reflect the 
change of sponsor of several new 
animal drug applications (NADA's) from 
Rochelle Laboratories. Inc., to Pfizer, 
Inc. 

EFFECTIVE DATE: July 5,1983. 

FOR FURTHER INFORMATION CONTACT: 

David L Gordon, Bureau of Veterinary 
Medicine (HPV-238), Food and Drug 
Administration. 5600 Fishers Lane. 
Rockville, MD 20857, 301-443-6243 
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SUPPLEMENTARY INFORMATION: Pfizer. 
Inc., 235 East 42d St., New York. NY 
10017, filed several supplemental 
NADA's providing for a change of 
sponsor from Rachelle Laboratories, 
Inc.. 700 Henry Ford Ave„ Long Beach, 
CA 90801. NADA's affected by this 
change of sponsor ore as follows: 


NAOANo 

OnjQ name 

40-JR7. 

Quonuracycftm cstiun conyiaM 

4&-94S.. 

promt* 

Oxyletracycfcna MCI 2% ktocame 

nictoi 

Otoflafracyefcna NCl. 

Tatraeycana MCI vynjp 

Tatracycina NO Mm coated tabtotm 
Tatracycana NCI capadaa 

TauacytHna NO aoMite poodar 
CNoramphancol capoUtes 

6CJIM 

. T „ T ; 

w-ow.__ 

fiVMA. 

66-140. . 

66-241_ 

66-483.. 

66-484.- 

Cteotamphamcol ora* aolufcorv 
Oxytoftacyc** HO ryectaon 
CmortetacycMna cataum comptex-aitf*- 
matftaana-procama pomodtn Q promt* 
Orytekacydna HO iryocfton 
CNorteaacycteia HC1 

CNortekacycteia calaum comptei 
pmeno 

Doxamrthaoona start* aoMion pryac- 
aon* 

** -i?7 ... 

• 1-4M1 

*-402__ 

100-001 

100*903 .... 

130660_— 


The regulations are amended in 
§ 510.600(c) to delete Rachelle 
Laboratories, Inc., as the sponsor of an 
approved NADA, and in several 
sections in 21 CFR Parts 522, 540. 555, 
and 558 to provide for the new sponsor. 
This action concerns a change of 
sponsor and does not involve any 
changes in manufacturing facilities, 
equipment, procedures, controls, or 
production personnel. Under the Bureau 
of Veterinary Medicine's supplemental 
approval policy (42 FR 64367; December 
23,1977), this is a type of approval 
which does not require reevaluation of 
the safety and effectiveness data in the 
parent applications. 

List of Subjects 

21 CFR Part 510 

Administrative practice and 
procedure. Animal drugs. Labeling. 
Reporting requirements. 

21 CFR Part 522 
Animal drugs, Injectable. 

21 CFR Part 546 

Animal drugs. Antibiotics. 

Tetracyclines. 


21 CFR Part 555 

Animal drugs, Antibiotics, 
Chloramphenicol. 

21 CFR Part 558 

Animal drugs. Animal feeds. 
Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512 (i) and 
(n). 82 Stat. 347, 350-351 (21 U.S.C. 360b 
(t) and (n))) and under authority 
delegated to the Commissioner of Food 
and Drugs (21 CFR 5.10) and redelegated 
to the Bureau of Veterinary Medicine (21 
CFR 5.83), Parts 510, 522, 548, 555, and 
558 are amended as follows: 

PART 510—NEW ANIMAL DRUGS 

$510,600 [ Amended 1 

1. Part 510 is amended in $ 510.600 
Names, addresses , and drug labeler 
codes of sponsors of approved 
applications in paragraph (c)(1) by 
removing the entry "Rachelle 
Laboratories, Inc." and in paragraph 
(c)(2) by removing the entry "000198." 

PART 522—IMPLANTATION OR 
INJECTABLE DOSAGE FORM NEW 
ANIMAL DRUGS NOT SUBJECT TO 
CERTIFICATION 

2. Part 522 is amended as follows: 
$522,540 (Amended] 

a. In $ 522.540 Dexamethasome 
injection in paragraph (d)(2)(iil) by 
removing "000198" and inserting in its 
place "000069." 

$ 522.1662s (Amended) 

b. In $ 522.1662a Oxytetracycline 
hydrochloride injection in paragraph 
(c)(2) by removing "000196" and 
inserting in its place "000069." 

$ 522.1662b (Amended) 

c. In § 522.1862b Oxytetracycline 
hydrochloride with lidocaino injection 
in paragraph (b) by removing "and 
000196." 

PART 546—TETRACYCLINE 
ANTIBIOTIC DRUGS FOR ANIMAL USE 

3. Part 546 is amended as follows: 

$546.1608 (Amended) 

a. In $ 546.180a Tetracycline 


hydrochloride capsules in paragraph 
(c)(5)(ii)(c) by removing "000196" and 
inserting in its place "000089." 

$546.180b (Amended) 

b. In $ 546.180b Tetracycline tablets 
in paragraph (c)(3)(i)(o) by removing 
"000198" and inserting in its place 
"000069." 

$546.180e | Amended) 

c. In $ 546.180e Tetracycline oral 
liquid in paragraph (c)(5)(i)(tf) by 
removing "000196" and inserting in its 
place "000069." 

PART 555-CHLORAMPHENICOL 
DRUGS FOR ANIMAL USE 

4. Part 555 is amended as follows: 

$ 555.110b (Amended) 

a. In $ 555.110b Chloramphenicol 
capsules in paragraph (c)(2)(i) by 
removing "000196" and inserting in its 
place "000089." 

$ 555.110c (Amended) 

b. In $ 555.110c Chloramphenicol ora! 
solution in paragraph (c)(2)(i) by 
removing "000196" and inserting in its 
place "000069." 

$555,210 (Amended) 

c. In $ 555.210 Chloramphenicol 
injection in paragraph (c)(2) by 
removing "000196" and inserting in its 
place "000069." 

PART 558—NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS 

5. Part 558 is amended as follows: 

$558.15 (Amended) 

a. In $ 558.15 Antibiotic* nitrofuran, 
and sulfonamide drugs in the feed of 
animals, in paragraph (g)(1) is amended 
in the table in the first column under 
"Drug sponsor" by removing "Rachelle 
Laboratories. Inc*" where it appears 
twice and inserting in its place "Pfizer, 
Inc." 

$558,145 (Amended) 

b. In $ 558.145 Chlortetracycline, 
procaine penicillin, and sulfamethazine 
in paragraph (b)(1) by removing 
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**000196" and inserting in its place 
**000060." 

Effective date: July 5. 1983. 

(Sec. 5120) «nd (n). 82 Stnt. 347. 350>351 (21 
U-S.C. 360b(i) and (n))) 

Dated: June 28. 1983. 

Max L Crandall. 

Associate Director for Surveillance and 
Compliance. 

|KK Doc. FiLnti 7-1-03, »45 *m| 

billing cooc 4imm>i-«i 


21 CFR Part 558 

New Animal Drugs for Use In Animal 
Feeds; Salinomycin 

agency: Food and Drug Administration. 
action: Final rule. 

summary: The Food and Drug 
Administration (FDA) is amending the 
animal drug regulations to reflect 
approval of a new animal drug 
application (NADA) filed by A. H. 
Robins Co. providing for use of a premix 
containing salinomycin to make a 
finished broiler feed used for preventing 
coccidiosis caused by certain Eimeria 
spp. 

EFFECTIVE DATE: July 5. 1983. 

FOR FURTHER INFORMATION CONTACT: 

Adriano R. Gabuten, Bureau of 
Veterinary Medicine (HFV-135). Food 
and Drug Administration. 5600 Fishers 
Lane. Rockville. MD 20857. 301-443- 
4913. 

SUPPLEMENTARY INFORMATION: 

A. H. Robins Co.. 1211 Sherwood 
Ave., P.O. Box 26809. Richmond. VA 
23261. filed NADA 128-686 to provide 
for use of 30 grams salinomycin 
(salinomycin sodium biomass) per 
pound of premix to make finished 
broiler feeds containing 40 to 60 grams 
salinomycin per ton of broiler feed for 
the prevention of coccidiosis caused by 
Eimeria tenel/a. E. necatrix. E. 
acervuJina. E. brunetti . £ rrnvati . and & 
maxima. The medicated feed is to be fed 
continuously as the sole ration to broiler 
chickens only and is not to be fed to 
laying chickens. The NADA is approved 
and the regulations are amended 
accordingly. The basis of approval is 
discussed in the freedom of information 
(FOl) summary. 

In accordance with the freedom of 
information provisions of Part 20 (21 
CTO Part 20) and S 514.11(e)(2)(H) (21 
CFR 514.11(e)(2)(ii))» a summary of 
safety and effectiveness data and 
information submitted to support 
approval of this application may be seen 
in the Dockets Management Branch 
(HFA-305). Food and Drug 
Administration, Rm. 4-62. 5600 Fishers 


Lane. Rockville. MD 20857, from 9 a.m. 
to 4 p.m., Monday through Friday. 

The Bureau of Veterinary Medicine 
has carefully considered the potential 
environmental effects of this action and 
has concluded that the action will not 
have a significant impact on the human 
environment and that an environmental 
impact statement therefore will not be 
prepared. The Bureau of Veterinary 
Medicine's finding of no significant 
impact and the evidence supporting this 
rinding, contained in an environmental 
impact analysis report (pursuant to 21 
CFR 25.1(j)). may be seen in the Dockets 
Management Branch (address above). 

List of Subjects in 21 CFR Part 558 

Animal drugs. Animal feeds. 
Therefore, under the Federal Food. 
Drug, and Cosmetic Act (sec. 512(i). 82 
Stat. 347 (21 U.S.C 360b(i))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10) and 
redelegated to the Bureau of Velerinary 
Medicine (21 CFR 5.83). Part 558 is 
amended by adding new $ 558.550 to 
read as follows: 

PART 558—NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS 

§ 558.550 Salinomycin. 

(a) Approvals. Premix level of 
salinomycin sodium biomass equivalent 
to 30 grams of salinomycin sodium 
activity per pound to No. 000031 in 

§ 510.600(c) of this chapter. 

(b) Assay limit Premix: 100 to 120 
percent of labeled amount. Finished 
feed: 80 to 120 percent of labeled 
amount of drug. 

(c) Conditions of use. It is used in 
complete broiler feeds as follows: 

(1) Amount per ton. 40 to 60 grams. 

(2) Indications for use. For the 
prevention of coccidiosis caused by 
Eimeria tcne/la. E necatrix. E. 
acervuJina. E maxima. E. brunetti. and 
E. rnivati 1 

(3) Limitations. Feed continuously as 
sole ration. Do not feed to layers. Not 
approved for use with pellet binders. 
May be fatal if accidentally fed to adult 
turkeys or horses. 

Effective date. July 5,1983. 

(Sec. 512(i). 82 Slat. 347 (21 U.S.C 3G0b(t))J 
Dated: June 27.1983 
Le5tor M. Crawford, 

Director. Bureau of Veterinaryr Medicine 

(in Oik. k \ Ktfed 7-1-49: *46 «0ij 

BILUNG COOf 41SO-0I-W 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 

33 CFR Parts 1, 92, and 161 
ICGD 78-0796] 

St. Marys River Vessel Traffic Service 

agency: Coast Cuard. DOT. 
action: Final rule. 

summary: This final rule, in conjuction 
with the final rule for CGD 78-079a 
which was published on April 14. 1983 
at 48 FR 16059, transfers and revises the 
anchorage and navigation regulations 
for the St. Marys River. Michigan. The 
existing anchorage and navigation 
regulations are outdated and do not 
entirely reflect current practices on the 
waterway. The new regulations, the 
majority of which correspond with the 
existing regulations, will benefit the user 
by modernizing the existing rules, 
removing outdated requirements, and 
arranging the regulations in a format 
that is common to other vessel traffic 
management measures. 

EFFECTIVE DATE: August 4.1983. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Edward J. LaRue. Jr.. (202) 426-4958 
SUPPLEMENTARY INFORMATION: On 
January 5.1981, the Coast Cuard 
published a Notice of Proposed 
Rulemaking (NPRM) regarding these 
regulations (46 FR 946). Interested 
persons were requested to submit 
comments and five letters were received 
from individuals, professional 
organizations, and other Federal 
agencies. The comments, suggestions, 
and actions taken are summarized under 
"Discussion of Comments". 

On March 1.1983, the Inland 
Navigation Rules came into effect on the 
Creat Lakes. Because several sections of 
the existing St. Marys River regulations 
(33 CFR Part 92) were in conflict with 
the statutory Inland Navigation Rules, 
the Coast Guard published a final rule 
on April 14.1383 (CGD 76-079a; 48 FR 
10059) solely to eliminate those 
conflicts. That rulemaking deleted six 
sections of the existing St. Marys River 
regulations. The deletion of these 
sections was discussed in the NPRM 
Although several comments were 
received, none addressed any of the 
deleted sections. The purpose of the 
expedited action was to eliminate the 
conflicts in the rules before the Great 
Lakes navigation season was in full 
swing. 

Tliis action deals with the remainder 
of the regulations discussed in the 
NPRM. 
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Discussion of Comments 

Two comments generally supported 
the proposed regulations. One suggested 
the changes were overdue. 

One comment requested an extension 
of the comment period in order to allow 
the industry to evaluate the impact of 
the regulations and to seek input from 
experienced masters. The comment 
period was extended 45 days. One 
additional submission was received 
from the organization which requested 
the extension. 

Two comments (from the same 
source) suggested that the proposed 
vessel traTfic service (VTS) regulations 
were elaborate and an extensive change 
from the existing requirements. The 
Coast Guard does not believe this to be 
the case. Although the format of the 
rules was changed considerably to 
correspond with other VTS regulations, 
changes in the requirements have been 
relatively minor. For example, 
radiotelephone reports are required by 
the existing regulations. The VTS rules 
further outline the procedures to be used 
w hen making the calls and require 
several additional calls but do not 
change the nature or purpose of the 
calls. Specific requirements of the 
communications rules will be discussed 
further on in the text. 

One comment questioned the 
legitimacy of issuing these regulations 
under the authority of the Ports and 
Waterways Safety Act (PWSA) (33 
U S.C. 1221 et seq.) instead of the 
specific St. Marys River statute (33 
U.S.C. 474). In many areas the Coast 
Guard has overlapping authority to 
perform its functions. In this case, both 
the St Marys River statute and the 
PWSA give the Coast Guard authority to 
prescribe regulations governing the 
movement of vessels in the St. Mary s 
River area. The Coast Guard is 
exercising the authority of the PWSA 
because It is more comprehensive and 
more recently enacted. 

One comment noted that by using the 
authority of the PWSA, the maximum 
Penalty for violation of the regulations 
would be increased to $25,000. The 
comment questioned the need for tht 9 
mgher penalty system. St. Marys River 

the only area in the United States 
where a statute other than the PWSA 
authorizes vessel traffic management 
^ulatlons. This action brings the St. 
♦L ar * s .^* ver urea * n a * e P with the rest of 
h'f United States in terms of the penalty 
provisions for violation of vessel traffic 
management regulations. 

( h r, .e comment anticipates delays in 
transit and additional communications 
equipment. The only new requirement in 
^les that might causa a delay is a 


slight lowering of the speed limit in the 
area of De Tour Passage. This will be 
discussed under the appropriate section 
(S 161.880). Regarding additional 
equipment, the Coast Guard purposely 
proposed that the communications rules 
apply to those vessels which already 
were required to have VHF-FM 
equipment. This was intended to avoid 
requiring the purchase of additional 
equipment. 

One comment questions whether the 
present system is unsafe and whether a 
safer system is needed. Though the 
present system is not unsafe, the Coast 
Guard believes that some improvements 
are necessary and the burden of the 
improvements on the industry is 
negligible. For instance, some of the 
language in the existing regulations is 
out of date and some provisions were in 
conflict with the Inland Navigation 
Rules. Changes of this nature could not 
be avoided. The format and style 
common to VI'S regulations is used 
because the Coast Guard feels that it is 
simpler and perhaps safer if all the VTS 
regulations in the U.S. are similarly 
worded. Several additional security 
calls are included so the Coa9t Guard 
can monitor a vessel's progress through 
the entire St. Marys River area. In the 
Coast Guard's judgment, this provides 
an additional safety factor. 

Taken as a whole, these regulations 
modernize and in some cases simplify 
the navigation requirements in the St. 
Marys River, The Coast Guard 
maintains its position that navigation 
safety will be enhanced by these rules. 

One comment concerning S 161.803 
objected to extending the northern 
boundary of the VTS Area into 
Whitcfish Bay. In the existing 
regulations, the northern limit of the 
regulated area is Point Iroquois; 
however, down bound vessels are 
required to notify Soo Control when 
they are abeam of He Parisienne in 
Whitefish Bay. The Coast Guard is 
enlarging the system to include He 
Parisienne because that is where a 
downbound vessel actually enters the 
system. The change is primarily an 
administrative matter. It neither 
expands the Coast Guard's authority nor 
adds any burden to the mariner. 

One comment concerning proposed 
S 161.826 suggested that the Coast 
Guard was changing the time standard 
used on the Great Lakes by requiring the 
zone time in effect in the VTS Area to be 
used in reports. This requirement was 
mistakenly included in the proposed 
regulations. In other VTS's with a large 
proportion of foreign shipping using a 
variety of time standards, this type of 
requirement is a necessity. In the St. 
Marys River, time is not required to be 


reported because Soo Control personnel 
observe the time when they log the 
reports. In view of this practice, 

5 101.826 and the reference to time in 
5 161.832 have been deleted. 

One comment concerning ( 161.828 
recommended that the registered 
horsepower be provided in the initial 
report of towing vessels. The Coast 
Guard does not believe this is necessary 
because several publications which 
contain this information for Great Lakes 
vessels are readily available to 
personnel at Soo Control. 

A second comment on this section 
stated that the number of reports 
required on entry into the VTS is not 
clear because of the conflict in the 
wording between proposed SS 181.828 
and 161.834. When a vessel enters the 
VTS Area from Whitefish Bay or Lake 
Huron, an initial report is required at He 
Parisienne or De Tour respectively. 
When getting underway within the VTS 
Area or when entering the system at a 
location other than He Parisienne or De 
Tour, the 15 to 30 minute advance report 
is required. The wording of ( 161.828 has 
been changed to state this more clearly. 

A third comment on 5 161.828 
questioned the need to report 
destination (if outside the VTS Aren) 
and type of cargo, since this information 
is included in the Lock Report. The 
comment suggested that broadcasting a 
vessel’s cargo and destination might 
give a competitor some commercial 
advantage. In order to avoid the 
possibility of interfering with 
commercial competition and because 
the information is available elsewhere, 
the Coa9t Guard has deleted the 
requirement for reporting type of cargo 
and destination (if outside the VTS 
Area). The Coast Guard will continue to 
require vessels to report their 
destination in the VTS Area, as it is 
important for projecting future vessel 
movements in the Area. 

Two comments concerning $ 161.834 
suggest that additional movement 
reporting points are excessive and may 
distract the conning officer from his 
primary duty of insuring safe passage. 
The main reason for the additional 
proposed reporting point is to allow the 
Coast Cuard to monitor a vessel’s 
progress through the entire VTS Area 
and thus be able to anticipate 
potentially dangerous situations. Under 
the present system this is not possible. 
Since a movement report should 
normally take no more than 10 seconds, 
and considering the value of the 
information to the Coast Guard, the 
burden on the mariner is minimal. 
Section 161.811 allows the mariner, in an 
emergency, to deviate from the VTS 
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regulations to the extent necessary to 
avoid endangering persons, property, or 
the environment. Thus, if a mariner felt 
it would be unsafe to make a movement 
report in a particular situation, the 
mariner would not be required to do so. 
For these reasons, the Coast Guard is 
issuing § 161.834 as proposed. 

One comment concerning 5 161.842 
suggested that the Coast Guard was 
amplifying the casualty reporting 
requirements. Although the wording in 
§ 161.842 is somewhat different from 
that in existing { 92.79, the intent is the 
same and the types of reportable 
casualties are the same. The burden on 
the master is lessened somewhat in that 
the master is no longer required to 
report the information to the Corps of 
Engineers, in addition to the Coast 
Guard. For these reasons, the Coast 
Guard is issuing § 161.842 as proposed. 

One comment concerning S 161.844 
objected to the fact that ferry vessels on 
a fixed route and schedule are exempted 
from certain reporting requirements. 

One of the very real concerns on the 
entire Great Lakes, however, is 
congestion on VHF-FM frequencies. The 
Coast Guard has attempted to avoid 
requiring radio reports where 
information could be obtained 
efficiently in other ways. In this case, 
the ferry vessels have published 
schedules which allow the mariner to 
estimate a ferry vessel's location at any 
given time. If a ferry vessel is not 
following the schedule, it is no longer 
exempted from the reporting 
requirements. The ferry routes are quite 
limited and their locations provide good 
visibility under normal conditions. 
During reduced visibility, the waterway 
can be closed to navigation. An 
additional justification for the 
exemption is the outstanding safety 
records of the ferry vessels, which 
indicates that requirements are not 
needed. 

A second comment concerning 
S 161.844 suggested that this section 
should clearly define what deviations 
from routes and schedules a ferry 
operator must report. Soo Control is 
provided with the ferry routes and 
schedules and is in the best position to 
determine what constitutes a deviation 
from them. The suggested type of strict 
definition was specifically left out of the 
regulations in order to allow for normal 
variations in service throughout the year 
and to rely on the judgment of the local 
Coast Guard representatives. For these 
reasons, the Coast Guard is issuing 
S 161.844 as proposed. 

One comment concerning § 161.880 
objects to the Coast Guard imposing a 
speed limit in the area of De Tour 
Passage. The Coast Guard proposed to 


reduce the existing speed limit (17 
m.p.h.) to 14 m.p.h. As discussed in the 
NPRM, the reduction is aimed at 
reducing wake damage to shore property 
and moored vessels which has been 
reported in the vicinity of De Tour 
Village. The distance involved is 
approximately 6 to 8 miles (whether 
upbound or downbound) and would 
amount to less than 10 minutes of time 
lost. Because of the anticipated 
lessening of damage to shore property 
and moored vessels, and considering the 
minimal delays to be incurred by vessels 
subject to the speed limit the Coast 
Guard is issuing ( 161.880 as proposed. 

Additional Information 

Since the publication of the NPRM, 
the Inland Navigational Rules (33 U.S.C. 
2001-2073) have come into effect on the 
Great Lakes, superseding the Great 
Lakes Rules of the Road and Pilot Rules. 
This means that references to the Great 
Lakes Rules of the Road and Pilot Rules 
in the NPRM are no longer accurate. The 
wording of the final rule has been 
changed to reflect this development. 

Regulatory* Evaluation 

This rulemaking action is considered 
to be "non-major’’ under Executive 
Order 12291 (46 FR 13193; February 19. 
1981) and is classified as "non¬ 
significant" under Department of 
Transportation Order 2100.5, "Policies 
and Procedures for Simplification, 
Analysis and Review of Regulations," 
dated May 22.1980. 

The vessels required to make 
radiotelephone reports are already 
required to have the necessary 
radiotelephone equipment by "The 
Agreement between the United States of 
America and Canada for Promotion of 
Safety on the Great Lakes by Means of 
Radio, 1973". which is implemented by 
the Vessel Bridge-to-Bridge 
Radiotelephone Act (33 U.S.C. 1201/ 
1208). No vessels are required to 
purchase additional radiotelephone 
equipment. 

The existing regulations already 
require radiotelephone reports. The final 
rule requires several more of the same 
type of report so the Coast Guard can 
monitor a vessel's progress through the 
entire VTS Area. The reports, for the 
most part, simply require a master to 
report the position of the vessel. Each 
report should normally take no more 
than 10 seconds. 

The speed limit in the area of De Tour 
Passage is reduced from 17 m.p.h. to 14 
m.p.h. The distance involved is 
approximately 6 to 8 miles (whether 
upbound or downbound) and would 
amount to less than 10 minutes of lost 
time per transit. This is insignificant 


when compared to the amount of 
unscheduled loss of time due to adverse 
weather conditions. It is also balanced 
by the anticipated reduction in wake 
damage to moored vessels and shore 
property. 

In the existing regulations, there is no 
provision which allows vessel operators 
to seek administrative relief from any of 
the regulations. In the St. Marys River 
VTS regulations, the mariner has the 
opportunity to seek permission from the 
Coast Guard to deviate from the rules 
for good cause. 

Based on experience under the 
existing requirements, the Coast Guard 
is of the opinion that the costs imposed 
by the final rule on vessel operators will 
be minimal. Because ( 161.809 allows 
the District Commander to permit 
vessels to deviate from the rules, costs 
imposed on vessel operations may, in 
some cases, be reduced by virtue of 
these authorizations. Because the impact 
of the regulations is expected to be 
minimal, the Coast Guard has 
determined that further evaluation is not 
necessary. 

Regulatory Flexibility Analysis 

For the reasons discussed above, the 
Coast Guard believes that these 
regulations will not have a significant 
economic effect. Therefore, pursuant to 
section 605(b) of the Regulatory 
Flexibility Act (94 Stat. 1164. Pub. L 96- 
354), it is certified that these regulations 
will not have a significant economic 
impact on a substantial number of small 
entities. 

Reporting and Recordkeeping 
Requirements 

There are no reporting or 
recordkeeping requirements in the 
proposed regulations which fall under 
the Paperwork Reduction Act of 1980 
(Pub. L 96-511, 94 Stat. 2812, December 
11.1980). 

Environmental Impact 

This action has been thoroughly 
reviewed by the Coast Guard and it has 
been determined to be categorically 
excluded from further environmental 
documentation, in accordance with 
Section 2.B.3.(g) of Commandant 
Instruction (COMDINST) M16475.18. 

List of Subjects in 33 CFR Part 161 

Hazardous materials transportation, 
Navigation (water), Vessels. 

In consideration of the foregoing, 

Parts 1.92, and 161 of Chapter I, Title 33, 
Code of Federal Regulations are 
amended as follows: 
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PART 1—[AMENDED] 

5 1 01-30 (Amended] 

1. By removing and reserving 
paragraph (b) of $ 1.01-30. Captains of 
the Port. 

PART 92—[RESERVED] 

2. By removing and reserving Part 92. 

3. By amending Subpart B of Part 181 
to add 85 181.801-101.894 and 
undesignated center headings to read as 

follows: 

PART 161—VESSEL TRAFFIC 
MANAGEMENT 


Subpart B—Vessel Traffic Service 


St Marys River Vessel Traffic Service 
Cm&rnl Rules 

Soc. 

161 801 Purpose and applicability 
101803 Defini lions. 

101 804 Vessel operation in the VTS Aren 
101 HU5 Laws and regulations not affected. 

1H1 807 Soo Control directions. 

161 809 Authority to deviate from these 

rules. 

101.811 Emergency delations. 

< ommimlcatlon Rules 

HH 820 Radio listening watch 
101.821 Frequency for reports* 

101822 Radiotelephone equipment 
101824 English language. 

101.828 Initial report 
161 H30 Movement reports* 

161832 Final report 

161 834 Permanent reporting points. 

161 838 Seasonal or temporary reporting 
points. 

101 838 Transit of Canadian waters. 

161840 Radio failure. 

I6t 842 Report of impairment or other 

hazard. 

101.844 Ferry vessels. 

Traffic Rules 

161.850 One way traffic—normal conditions. 
161.852 Meeting or overtaking in channels. 
101 854 Winter navigation. 

W borage Rules 

161.800 Anchorage, general. 

161802 Emergency anchoring. 

1618^4 Unauthortzed anchorage. 

161.886 Anchoring of dredging, construction. 

or wrecking plants in channels. 

101 Wi8 Shifting anchorage under the 
direction of Soo Control 
161 870 Order of departure from anchorage. 

Speed Rules 

j6i 880 Maximum speed limits. 

61 884 Temporary speed limits. 

61 888 Minimum speed limit through 
dredged channels. 

x W!laneous Rules 

1 890 Rules for towing vessels. 

' 1 894 Channel closure and special rules. 


Authority: Sec. 12, Pub. L 95-474.92 Stat. 
1477 (33 U.S.C. 1231): 49 CFR 1 48|n)(4), unless 
otherwise noted. 

Subpart B—Vessel Traffic Service 
• § • • • 

St. Marys River Vessel Traffic Service 
General Rules 

§ 161.801 Purpose and applicability. 

(a) Sections 161.8CXM61.899 prescribe 
rules for vessel operation in the St. 
Marys River Vessel Traffic Service 
(VTS) Area to prevent collisions and 
groundings, to protect improvements to 
the waterways, and to protect the 
navigable waters of the VTS Area from 
environmental harm. 

(b) The General Rules in 55 161.800- 
101.811, the Anchorage Rules In 

§§ 161.860-161.870. and the 
Miscellaneous Rules in S3 161.800- 
161.894 apply to all vessels. 

(c) The Communications Rules in 

§3 161.820-161.844 and the Traffic Rules 
in 55 161 850-161.850 apply only to the 
following vessels: 

(1) Vessels over 20 meters (65 feet) in 
length, except fishing vessels of under 
300 gross tons. 

(2) Commercial vessels over 8 meters 
(26 feet) in length engaged in towing 
another vessel astern, alongside, or by 
pushing ahead. 

(3) Dredges and floating plants. 

(d) The Speed Rules in 55 161.880- 
161.886 apply only to vessels over 20 
meters (65 feet) in length. 

5 161.803 Definitions. 

As used in 33 161.800-161.899— 

"Area Engineer * means the tocal 
representative of the District Engineer 
who acts for that officer with respect to 
the St. Marys Falla Canal and the VTS 
Area. The Area Engineer's office is 
located at the locks of the St. Marys 
Falls Canal. 

"Captain of the Port, Sault Ste. Marie. 
Michigan" (COTP) means the officer of 
the U.S. Coast Guard assigned the duty 
of enforcing the VTS regulations. 

"District Engineer" means the officer 
of the U.S. Army Corps of Engineers 
responsible for enforcing the regulations 
for the St. Marys Falls Canal and Locks 
(33 CFR 207.440), The District Engineer s 
office is at Detroit. Michigan. The 
movements of vessels in the St. Marys 
Fails Canal are under the direction of 
the District Engineer or hi9 local 
representative. 

"No Passing Zone" means an area 
where meeting. U-tums, and overtaking 
are prohibited. 

"Soo Control" means the shore-based 
facility that operates the St. Marys River 
VTS for the COTP. 


"Vessel Traffic Service Area (VTS 
Area)" means the navigable waters of 
the United States in the St. Marys River 
and lower Whitefish Bay from latitude 
45*57' N. (De Tour Reef Light), to the 
south, to latitude 46*38.7' N. (He 
Parisienne Light), to the north, except 
the waters of the St. Marys Falls Canal. 
The waters of the VTS Area are 
delineated, to the east, from 
Potagannissing Bay and Worsley Bay by 
a line from La Pointe to Sims Point. 

3 161.804 Vessel operation In the VTS 
Area. 

No person may cause or authorize the 
operation of a vessel in the VTS Area 
contrary to the rules in 55 161 800 
through 161.899. 

3 161.805 Laws and regulations not 
affected. 

Nothing in 85 161.800 through 161.899 
is intended to relieve any person from 
complying with— 

(a) The Inland Navigational Rules (33 
U.S.C 2001 et seq.); 

(b) Vessel Bridge-to-Bridge 
Radiotelephone Regulations (Purt 26 of 
this chapter); 

(c) The Federal Boat Safety Act of 
1971 (46 U.S.C. 1451-1489); and 

(d) Any other low or regulation. 

§ 161.807 Soo Control directions. 

(a) During conditions of vessel 
congestion, full or partial channel 
obstructions, severe storms, reduced 
visibility, heavy ice, strong currents, low 
water, or similar hazardous 
circumstances In the VTS Area, Soo 
Control may issue directions specifying 
times when vessels may enter, move 
within or through, or depart from ports, 
harbors, reaches, channels, or other 
waters in the VTS Area. 

(b) When, by reason of ice or other 
special conditions, low powered vessels, 
vessels with one or more tows, or 
vessels of a particular construction 
cannot maintain their order of 
proceeding and constitute a hazard to 
other vessels. Soo Control may 
temporarily refuse the vessels 
permission to enter or proceed in the 
river. 

(c) The master of a vessel in the VI'S # 
Area shall comply with directions 
issued to him or her under this section. 

§ 161.809 Authority to deviate from these 
rules. 

(a) The Commander. Ninth Coast 
Guard District, may, upon written 
request, issue an authorization to 
deviate from any rule in 55 161.800- 
161.899 if that officer finds the proposed 
operations can be accomplished safely. 
Each written application for 
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authorization must slate the need for the 
authorization and describe how the 
proposed operation can be conducted 
safely. 

(b) Soo Control may. upon verbal 
request, issue an authorization to 
deviate from any rule in this subpart, for 
a single voyage or part of a single 
voyage on which the vessel Is embarked 
or about to embark. Authorizations by 
Soo Control shall not be for an extended 
period of time or for successive voyages. 

§161.811 Emergency deviations. 

In an emergency, any person may 
deviate from any provision in §§ 161.800 
through 161.899 to the extent necessary 
to avoid endangering persons, property, 
or the environment. 

Communications Rules 

} 161.820 Radio listening watch. 

The master of a vessel in the VTS 
Area shall continuously monitor 
Channel 18 [156.8 mhz) VHF-FM and be 
prepared to communicate with Soo 
Control on Channel 12 (156.6 mhz) VHF- 
FM 

§ 161.821 Frequency for reports. 

Reports to Soo Control under 
§§ 161.828.181.830. and 181.832 must be 
made on Channel 12 (156.6 mhz) VHF- 
FM 

§ 161.822 Radiotelephone equipment 

Each report required by §§ 161.800 
through 161.899 to be made by 
radiotelephone must be made using a 
radiotelephone that is capable of 
operation on the navigational bridge of 
the vessel, or in the case of a dredge, at 
its main control station. 

§ 161.824 English language. 

Each report required by §§ 161.800- 
161.899 must be made in the English 
language. 

§ 161.828 Initial report 

When a vessel enters the VTS Area at 
lie Parisienne or De Tour, or at least 15 
minutes, but not more than 30 minutes, 
before a vessel enters at some other 
point or gets underway within the VTS 
Area, the master of the vessel shall 
report the following information to Soo 
Control: 

(a) Name and draft of the vessel. 

(b) Location and/or estimated time of 
entering or getting underway. 

(c) The nature of any tow. including 
log booms or rafts. 

(d) Destination, if in the VTS Area. 

§ 161.830 Movement reports. 

Whenever a vessel passes a reporting 
point listed in § 161.834 or promulgated 
in accordance with § 161.836 or 
whenever a vessel within the VTS Area 


gets underway and begins to navigate, 
the master shall report the following to 
Soo Control: 

(a) Name of the vessel. 

(b) The reporting point or the location. 

§ 161.832 Final report 

Whenever a vessel anchors in. moors 
in. or departs from the VTS Area, the 
master shall report the place of 
anchorage or mooring or the location of 
departure to Soo Control. 


§ 161.834 Permanent reporting points. 

The following are permanent reporting 
points: 



§ 161.836 Seasonal or temporary 
reporting points. 

(a) Commander. Ninth Coast Guard 
District may publish additional 
reporting points for use during the 
winter navigation season. These 
seasonal reporting points with their 
effective dates are published in Local 
Notices to Mariners and are available 
from Soo Control. 

(b) Captain of the Port. Sault Ste. 
Marie, may publish additional reporting 
points as temporary navigation 
conditions require. These temporary 
reporting points with their effective 
times are published by Broadcast 
Notices to Mariners and are available 
from Soo Control. 

§ 161.838 Transit of Canadian waters. 

Vessels which have already reported 
to Soo Control need not make a final 
report or an initial report when 
departing or reentering the VTS Area for 
a brief transit of Canadian waters. 

§161.840 Radio failurs. 

Whenever a vessel's radiotelephone 
equipment fails— 

(a) The master shall, if practical to do 
so. notify Soo Control: 

(b) The master is not required to moor 
or anchor the vessel for this reason 
alone, but the master shall give due 
consideration to this loss of capability 


and navigate with extraordinary 
caution; 

(c) Compliance with §§ 161.820 and 
161.830 is not required: and 

(d) Compliance with §§ 161.828, 
161.829, and 181.832 is not required, 
unless the required reports can be made 
by telephone. 

§ 161.842 Report of impairment or other 
hazard. 

The master of any vessel in the VTS 
Area shall report to Soo Control as soon 
as possible— 

(a) Any condition on the vessel that 
may impair its navigation, such as fire, 
defective propulsion machinery, or 
defective steering equipment; 

(b) Any tow that the towing vessel is 
unable to control, or can control only 
with difficulty: and 

(c) Any grounding, striking of 
obstruction, or striking of an aid to 
navigation, whether in or out of the 
channel. 

Note.—The master of any vessel In the 
VTS Area is encouraged to report to Soo 
Control as soon as possible- 

la) Any locations where the visibility is 
less than one mile: and 

(b) Any obstruction of a channel, grounded 
vessels, malfunctioning atd to navigation, ur 
other hazardous or dangerous situation which 
has not been published by Notice to Mariners 
or Broadcast Notice to Mariners. 

§ 161.844 Ferry vessels. 

The master of any ferry vessel 
operating in the VTS Area which is 
operating in accordance with a route 
and schedule which has been provided 
to Soo Control need not comply with 
§§ 161.828 and 161.832. 

Traffic Rules 

§ 161.850 One way traffic— normal 
conditions. 

Under normal conditions, two-way 
traffic is permitted in all channels 
except the following: 

(a) West Neebish Channel from Buoy 
53 to Buoy 1 shall be used only by 
vessels proceeding in a downbound 
direction. 

(b) Middle Neebish Channel from 
Buoy 2 to Buoy 76 shall be used only by 
vessels proceeding in an upbound 
direction. 

(c) Pipe Island Course from Sweets 
Point to Watsons Reef Light shall be 
used only by vessels proceeding in a 
downbound direction. 

(d) Pipe Island Passage to the east of 
Pipe Island Shoal and north of Pipe 
Island Twins from Watsons Reef Light 
to Sweets Point shall be used only by 
vessels proceeding in an upbound 
direction. 
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5 161.852 Meeting or overtaking In 

channels. 

(a) No vessel 100 meters (350 feet) or 
greater in length shall overtake or 
approach within one quarter of a statute 
mile (0.2 nautical miles) of a vessel 
proceeding in the same direction when 
in the following channels: 

(1) West Neebish Channel between 
Ninemile Point and Lake Munuscong 
Junction Buoy. 

(2) Middle Neebish Channel between 
l.ake Munuscong Junction Buoy and 
Ninemile Point. 

(3) Little Rapids Cut from Six Mile 
Point to Buoy 102. 

(b) In addition to paragraph (a) of this 
section, when two-way traffic is 
permitted in Middle Neebish Channel 
no vessel 100 meters (350 feet) or greater 
in length shall meet or overtake another 
vessel in the vicinity of— 

(1) Johnson Point from Buoy 18 to 
Buoy 22; 

(2) Mirre Point from Buoy 20 to Buoy 

28. and 

(3) Stribiing Point from Buoy 39 to 

Buoy 43. 

(c) This section does not apply when 
navigating through ice fields. 

§ 161.854 Winter navigation. 

(a) During the winter navigation 
Reason, West Neebish Channel (from 
Buoy 53 to Buoy 1) and Pipe Island 
Passage to the east of Pipe Island Shoal 
and north of Pipe Island Twins (from 
W utson Reef Light to Sweets Point) 
normally is closed to traffic. The COTP 
closes or opens these channels as ice 
conditions dictate after giving due 
consideration to the protection of the 
marine environment, waterway 
improvements, and aids to navigation, 
dit' need for cross channel traffic (e.g. 
fcrry vessels), the availability of 
icebreakers, and the safety of island 
residents who, in the course of their 
Udiiy business, must use naturally 
formed ice bridges for transportation to 
md from the mainland. Under normal 
seasonal conditions, only one closing 
euc ^ winter and one opening each 
spring are anticipated. Prior to closing or 
opening these channels, the COTP will 
8jve interested parlies, including both 
snipping interests and island residents, 
not less than 72 hours notice. 

(o) When West Neebish Channel is 
c Middle Neebish Channel (from 
'uoy 2 to Buoy 76) will either be opened 
o two-way traffic or open to one-way 
r ^nc in alternate directions. When 
two-way traffic is authorized in Middle 
eebi&h Channel all upbound vessels 
fo.i V?*. ^ easterly 60 meters (197 
1 oi) of the channel and all downbound 
vessel* shall use the westerly 91 meters 
1285 fee| ) of the channel When two-way 


traffic is authorized in Middle Neebish 
Channel, upbound vessels drawing more 
than 20 feet shall not proceed past Buoy 
2 unless specifically authorized by Soo 
Control When one-way traffic in 
alternate directions is authorized in 
Middle Neebish Channel all vessels 
shall use the westerly 91 meters (295 
feet) of the channel 

(c) When Pipe Island Passage is 
closed. Pipe Island Course is open to 
two-way traffic. 

Anchorage Rules 

} 161.860 Anchorage, general 

Vessels shall not be anchored so as to 
swing into the channel limits or across 
charted steering courses. 

5 161.862 Emergency anchoring. 

In an emergency, vessels may anchor 
in a dredged channeL Vessels shall 
anchor as near the edge of the channel 
as possible and shall get underway as 
soon as the emergency ceases, unless 
otherwise directed. Soo Control must be 
advised of any emergency anchoring as 
soon as possible. 

9 161.864 Unauthorized anchorage. 

No vessel shall anchor at any time in 
the area southward of the Point Aux 
Pins Range between Brush Point and the 
waterworks intake crib off big Point or 
within a quarter of a statute mile (0.2 
nautical miles) of the intake crib in any 
direction. 

9 161.866 Anchoring of dredging, 
construction, or wrecking plants In 
channel*. 

Dredging, construction, or wrecking 
plants may be permitted to anchor or 
moor in the channel under such 
conditions as the COTP deems 
appropriate to protect the safety of 
navigations. 

9 161.668 Shifting anchorage under 
direction of Soo Control 

Soo Control may direct any anchored 
vessel to shift anchorage whenever 
deemed necessary for the safety of 
vessels, the safe or expeditious passage 
of shipping, or the perservation or 
effective operation of Government 
installations. 

9 161.870 Order of dapartura from 
anchorage. 

Vessels collected in any part of the 
VTS Area by reason of temporary 
closure of a channel or an impediment 
to navigation shall get underway and 
depart in the order in which they 
arrived, unless otherwise directed by 
Soo Control Soo Control may advance 
any vessel in the order of departure to 
expedite the movement of mails, 
passengers, cargo of a perishable nature. 


to facilitate passage of vessels through 
any channel by reason of special 
circumstance, or to facilitate passage 
through the St. Marys Falls Canal. 

Speed Rules 

9 161.880 Maximum speed limits. 

The following speed limits indicate 
speed over the ground. 



9 161.684 Temporary speed limits. 

The Commander, Ninth Coast Guard 
District may establish temporary speed 
limit regulations in the VTS area, 
including amendments to the speed 
limits under § 161.880. The temporary 
speed limits established by the 
Commander, Ninth Coast Guard District, 
are published in the Federal Register 
and in Notices to Mariners. 

9 161.886 Minimum speed limit through 
dredged channels. 

No vessel may make regular passage 
through any dredged channel at a speed 
of less than 5 statute miles per hour (4.3 
knots) over the ground. Any vessel 
which cannot maintain this speed shall 
not enter any of the channels until 
permission has been granted by Soo 
Control 

Miscellaneous Rules 

9 161.890 Rules for towing vessels. 

(a) Towing vessels shall not drop their 
tows or otherwise leave them 
unattended south of Gros Cap Reef 
Light. 

(b) Towing vessels engaged in 
shortening or lengthening tows, dropping 
or making up tows, transferring stores or 
cargo from boats alongside, or waiting 
shall stand clear and allow unobstructed 
passage to other vessels. 

(c) Vessels of less than 61 meters (200 
feet) in length shall not be towed with 
more than 76 meters (250 feet) of tow 
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line. Vessels of 61 meters (200 feet) or 
more shall not be towed with a tow line 
longer than the length of the vessel plus 
15 meters (50 feet). 

$ 161.894 Channel closure and special 
rules. 

Should channel obstructions or other 
conditions of unusual hazard so require, 
the COTP may order the closing of a 
channel, designate additional no¬ 
overtaking zones or areas of onetfway 
traffic, or establish other temporary 
traffic rules. Should a channel be closed, 
vessels transiting in the direction of the 
closed channel shall make preparations 
to be able to immediately anchor. 

Dated: May 26,19B3. 

B F. Hollingsworth. 

Bear Admiral US. Coast Guard Chief, Office 
of Marine Environment and Systems . 

if* Doc 10-17101 fiM 7-1-40; 4 44 «jb{ 

8<LLiMG COOC 4010-U-U 


33 CFR Part 110 
ICCGD3-82-111 

Anchorage Grounds; Delaware Bay 
and River 

AGENCY; Coast Guard. DOT. 
action; Final rule; Correction. 

summary: This document corrects the 
effective date of the final rule on the 
redesignntion of Anchorage A (Big Stone 
Anchorage) in the Delaware Bay as a 
general anchorage. This rule appeared 
at page 23636 m the Federal Register of 
Thursday. May 26.1983 (48 FR 23636). 
The action is necessary to correct an 
error made in inserting the effective date 
when transmitting the rule to the Office 
of the Federal Register. 

for further information contact: 

Captain C. M. Holland. Executive 
Secretary. Marine Safety Council. U.S. 
Coast Guard. Washington. D.C, 20593. 
telephone (202) 426-1477, between 8:00 
a.m. and 4:00 p m. Monday through 
Friday, except holidays. 

List of Subjects in 33 CFR Part 110 

Anchorage grounds. 

Accordingly, the following correction 
is made in FR Doc. 83-14217 appearing 
on page 23636 in the issue of May 26. 
1983:1 On page 23637, column one. line 
three, effective date: June 27.1983 is 
corrected to read ’‘effective date: 
August 1,1983." 

Hilled June 29. 1983 


By direction of the Commandant: 

C M Holland. 

Captain, USCC, Executive Secretary. Marine 
Safety Council 

If* Doc U-UD20 Filed 7-1-4* *4* «a| 

BILLING COOC 4410-14-41 


VETERANS ADMINISTRATION 
38 CFR Part 1 

Administrative Control of Funds 

agency: Veterans Administration. 
action: Final regulations. 

SUMMARY: 31 U.S.C. 1514 requires the 
head of each executive agency to 
prescribe, by regulation, a system of 
administrative controls designed to 
restrict obligations or expenditures of 
each fund or appropriation to the 
amount of apportionments or 
re apportionments of the appropriation. 
These new regulations will provide for 
the administrative control of all funds 
within the Veterans Administration. 
EFFECTIVE DATE: August 4. 1983. 

FOR FURTHER INFORMATION CONTACT: 
Dennis Bowser. Office of Budget and 
Finance (047D2). Veterans 
Administration. 810 Vermont Avenue. 
NW, Washington. DC 20420. (202) 389- 
2311. 

SUPPLEMENTARY INFORMATION: A system 
of administrative controls (approved by 
the Office of Management and Budget), 
designed to restrict obligations or 
expenditures of each fund or 
appropriation to the amount of 
apportionments or reapportionments, 
have been in effect internally in the VA 
since establishment of this requirement 
through amendment of Section 3679 of 
the Revised Statutes by section 1211 of 
the General Appropriation Act of 1951. 

In accordance with an Office of 
Management and Budget directive dated 
June 28.1977jlhe VA revised 
Administrative Control of Funds 
procedures to reflect the 1976 revision of 
OMB Circular A-34. After receiving 
OMB approval on that package, we 
incorporated the revised Administrative 
Control of Funds into the internal VA 
manual on Accounting Principles. 
Standards and General Requirements. 

However. 31 U.S.C. 1514 requires that 
these administrative controls be 
published in the Federal Register and 
codified in title 36 of the Code of Federal 
Regulations. Therefore, the VA is now 
publishing new regulations to comply 
with 31 U.S.C. 1514. 

Proposed regulations were printed on 
pages 14659 and 14660 of the Federal 
Register of April 5. 1983. Interested 
persons were given 30 days to submit 


comments, suggestions or objections. No 
comments were received regarding the 
proposed regulations. The proposed 
regulations are hereby adopted as final, 
without change, and are set forth below 

The Administrator has certified that 
these regulations will not. if 
promulgated, have a significant 
economic impact on a substantial 
number of small entities as they are 
defined in the Regulatory Flexibility Act 
(RFA), 5 U.S.C. 601-612. Pursuant to 5 
U.S.C. 605(b). these regulations are 
therefore exempt from the initial and 
final regulatory flexibility analysis 
requirements of sections 603 and 604. 
The reason for this certification is that 
the regulations affect only VA 
employees. 

These regulations have also been 
reviewed under Executive Order 12291. 
Federal Regulations, and have been 
determined to be nonmajor because they 
only affect internal VA administrative 
policies and procedures and do not have 
any adverse economic impact on or 
increase costs to consumers, individual 
industries. Federal. State, or local 
government agencies, or geographic 
regions. 

There is no Catalog of Federal 
Domestic Assistance number. 

List of Subjects in 38 CFR Part 1 

Administrative practice and 
procedure. Employment. Government 
employees. Government property. 

Approved: June 27,1983. 

By direction of the Administrulor. 

Everett Alvarez, Jr., 

Deputy Administrator. 

38 CFR Part 1. General, is amended by 
adding an undesignated center heading 
and new §5 1.070 through 1.673 to read 
as follow; 

PART 1—GENERAL 


Administrative Control of Funds 

Sec, 

1.870 Purpose. 

1.671 Definition*. 

1.072 Rv&ponsi bill ties 
1.873 Responsibility for violations of the 
administrative subdivision of funds 
• « • « • 

Administrative Control of Funds 
$ 1.670 Purpose. 

The following regulations establish a 
system of administrative controls for all 
appropriations and funds available to 
the Veterans Administration to 
accomplish the following purposes 
(a) Establish an administrative 
subdivision of controls to restrict 
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obligations and expenditures against 
each appropriation or fund to the 
amount of the apportionment or the 
reapportionment; and 
(b) Fix responsibility for the control of 
appropriations or funds to high level 
officials who bear the responsibility for 
apportionment or reapportionment 
control. (31 U.S.C. 1514) 

§ 1.671 Definitions. 

For the purpose of 5 5 1670 through 
1.673, the following definitions apply: 

(a) Administrative subdivision of 
funds. An administrative subdivision of 
funds is any administrative subdivision 
of an appropriation or fund which 
makes funds available in a specified 
amount for the purpose of controlling 
apportionments or reapporlionments. 

(b) Allotment . An allotment is an 
authorization by the Director, Office of 
Budget and Finance to department and 
staff office heads (allottees) to incur 
obligations within specified amounts, 
during a specified period, pursuant to an 
Office of Management and Budget 
apportionment or reapportionment 

at tion. The creation of an obligation in 
excess of an allotment is a violation of 
the administrative subdivision of 
funds. 

(c) Allowance. An allowance is a 
subdivision below the allotment level 
«nd is a guideline which may be issued 
by department or staff office heads 
(allottees) to facility directors and other 
officials, showing the expenditure 
pattern or operating budget they will be 
expected to follow in light of the 
program activities contemplated by the 
overall VA budget or plan of 
expenditure. The creation of an 
obligation in excess of an allowance is 
not a violation of the administrative 
subdivision of funds. (31 U.S.C. 1514) 

§ 1.672 Responsibilities. 

(a) The issuance of an allotment to the 
department and staff office heads 
(allottees) is required and is the 
responsibility of the Director. Office of 
budget and Finance. The sum of such 
allotments shall not be in excess of the 
amount indicated in the apportionment 
or ^apportionment document. 

lb) The issuance of an allowance is 
discretionary with department or staff 
office heads (allottees), as an allowance 
is merely a management device which 
allottees may utilize in carrying out their 
responsibilities. Allottees are 
responsible for keeping obligations 
within the amounts of their allotments, 
whether allowances are issued or not 

(c) The Director, Office of Budget and 
I inance is responsible for requesting 
apportionments and reapportionments 
from the Office of Management and 
Budget Department and staff heads 


shall promptly request that an 
appropriation or fund be reapportioned 
if feasible whenever it appears that 
obligations may exceed the level of the 
apportionment. (31 U.S.C. 1514) 

$ 1.673 Responsibility fo* violations of the 
administrative subdivision of funds. 

(a) In the event an allotment or an 
apportionment is exceeded except in the 
circumstances described in paragraph 
(b) of this section, the following factors 
will be considered in determining which 
official, or officials, are responsible for 
the violation. 

(1) Knowledge of circumstances which 
could lead to an allotment or 
apportionment being exceeded; 

(2) Whether the official had received 
explicit instructions to continue or cease 
incurring obligations; 

(3) Whether any action was taken in 
contravention of or with disregard for. 
instructions to monitor obligations 
incurred; 

(4) Whether the official had the 
authority to curtail obligations by 
directing a change in the manner of 
operations of the department or staff 
office; or 

(5) Any other facts which tend to fix 
the responsibility for the obligations 
which resulted in the allotment or 
apportionment being exceeded. 

(b) In the event that the sum of the 
allotments made in a particular fiscal 
year exceeds the amount apportioned by 
the Office of Management and Budget, 
and the apportionment is subsequently 
exceeded because of this action, the 
official who made the excess allotments 
will be the official responsible for the 
violation. (31 U.S.C. 1514) 

(PR Doc o-jrwo nfed vi *4S «nj 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 
IA-10-FRL 2333-6) 

Approval and Promulgation of 
Implementation Plans; Alaska 

AGENCY: Environmental Protection 
Agency (EPA). 
action: Final rule. 

summary: EPA today approves 
revisions to the Alaska State 
Implementation Plan (SIP) submitted on 
fanuary 18.1980, February 29.1980 and 
September 29,1982. These revisions 
were submitted to satisfy the 
requirements of Sections 110 
(Implementation Plans) and 123 (Stack 
Heights), Part C (Prevention of 


Significant Deterioration of Air Quality 
and Visibility Protection for Federal 
Class I Areas) and Part D (Plan 
Requirements for Nonattainment Areas) 
of the Clean Air Act (hereinafter the 
Act). Approval of these revisions, 
together with the previously approved 
attainment plans for Anchorage and 
Fairbanks, ambient monitoring plan and 
emergency episode plan, results in an 
entirely new Alaska SIP which allows 
the State to operate the Prevention of 
Significant Deterioration (PSD) program 
and removes the Act’s construction 
moratorium in the nonattainment areas. 
EFFECTIVE DATE: July 5,1983. 
aodresses: Copies of the materials 
submitted to EPA may be examined 
during normal business hours at the 
following locations: 

Central Docket Section (10A-79-6), 

West Tower Lobby, Gallery I, 
Environmental Protection Agency, 401 
M Street. S.W.. Washington, D.C. 
20460 

Atr Programs Branch, Environmental 
Protection Agency. Region 10.1200 
Sixth Avenue. Seattle. Washington 
98101 

State of Alaska. Department of 
Environmental Conservation. 3220 
Hospital Drive. Juneau. Alaska 99811 
Copy of the State’s submittal may be 
examined at: The Office of Federal 
Register, 1101 L Street N.W., Room 8401, 
Washington, D.C. 

FOR FURTHER INFORMATION CONTACT: 

David C. Bray. Air Programs Branch. M/ 
S 532, Environmental Protection Agency, 
1200 Sixth Avenue. Seattle. Washington 
98101, Telephone: (206) 442-1980, FTS: 
399-1980. 

SUPPLEMENTARY INFORMATION: EPA is 

today approving a number of revisions 
to the Alaska SIP which were submitted 
on January 18.1980, February 29.1980 
and September 29.1982. The primary 
effects of these revisions are to add a 
PSD program, a nonattainment area 
permit program, a visibility protection 
program for Federal Class I areas, and 
provisions restricting the use of stack 
heights and dispersion techniques, and 
to revise the emission limitations for 
many existing, new. and modified 
sources. A complete description of each 
of the three submittals and a discussion 
of the proposed revisions to the existing 
SIP are included in the Notice of 
Proposed Rulemaking which was 
published on January 27.1983 (48 FR 
3787). 

Comments were received from a 
Federal Land Manager (FLM) during the 
public comment period. EPA responded 
to the comments by directing the FLM to 











30624 


Federal Register / Vol. 48, No. 129 / Tuesday. July 5, 1983 / Rules and Regulations 


additional portions of the Alaska SIP 
which adequately addresses all of the 
FLM’s concerns with State/FLM 
coordination. The comments and EPA’s 
response are available at the locations 
indicated in the "addresses section. 

The Alaska permit program uses the 
concept of "net emissions increase", but 
does not include a specific provision per 
EPA regulations (40 CFR 
51.24(b)(3)(vi)(c)) that a decrease in 
emissions must have approximately the 
same qualitative significance for public 
heolth and welfare as the increase in 
emissions. However, EPA expects this to 
have little, if any, adverse impact and 
the State has confirmed that it will add 
such a provision within one year of EPA 
approval. EPA is therefore approving the 
Alaska permit program with the 
understanding that the State will amend 
its program within a year and submit the 
new provision to EPA as a revision to 
the SIP. 

ADEC has opted to utilize the 
"emissions allowance" approach, per 
Section 173(1 )(B) of the Act. in their 
nonattainment area permit program. 
ADEC s regulations (18 AAC 50.900(18)) 
require that this emissions allowance be 
denned in each applicable local air 
quality control plan. Since the submitted 
plans for the Anchorage and Fairbanks 
carbon monoxide (CO) nonattainment 
areas do not contain a defined 
emissions allowance, the regulations 
currently prohibit the permitting of new 
or modified major sources of CO in 
these two areas. The nonattainment 
area permit program also fails to include 
provisions for alternative analyses as 
required by Section 172(b)(ll)(A) of the 
Act. However, as long as the approved 
SIP regulations prohibit the permitting of 
new or modified major sources of CO. 
provisions for alternative analyses are 
not needed. Before new or modified 
major sources of CO can be permitted in 
either the Anchorage or Fairbanks CO 
nonattainment areas, the SIP will have 
to be revised to define the applicable 
emissions allowance and provide for 
alternatives analyses. 

The Alaska permit program is 
designed to regulate existing 
nonattainment areas, existing Class l 
areas, and areas presently identified for 
visibility protection. Jf additional 
nonattainment. Class I. or visibility 
protection areas are designated by the 
State or responsible Federal agencies in 
the future, the Alaska program will have 
to be revised to expand program 
coverage to include protection of such 
newly designated areas. Until relevant 
revisions to the Alaska program are 
approved by EPA, the Alaska SIP will 


be deficient with respect to any newly 
designated areas. 

It is important to note that there are 
four portions of the submittals which are 
not being approved. Subsection IVJE 
Status of Non-Compliant Sources 
discusses the sources which are 
currently under State variances. Since 
these variances are not submitted for 
EPA approval, EPA is taking no action 
on the subsection which discusses them. 
Subsection V.D Episode Monitoring 
refers to the local agencies' carbon 
monoxide control plans for the episode 
monitoring programs. However, no 
episode provisions have been submitted 
to date. Therefore, EPA is taking no 
action on this subsection at this time. 
Appendix II-l: Alaska Statutes, Section 
48.03.170 Variances, and Appendix 11-2: 
Fairbanks North Star Borough Air 
Pollution Control Ordinance, Section 
8.04.070 Variances, are provisions which 
provide discretion to the directors of 
ADEC and the Fairbanks North Star 
Borough regarding source compliance. 
However, since these provisions are not 
consistent with the EPA requirements on 
variances (40 CFR 51.34) and need not 
be included in the EPAapproved SIP in 
order to implement 40 CFR 51.34, EPA is 
taking no action on these sections. 

Finally, the provisions included in 
these submittals are intended to replace 
the existing. EPA approved SIP (37 FR 
10848 and 38 FR 22737). Through this 
approval EPA is therefore replacing or 
deleting the provisions of the existing 
SIP where there are new provisions 
which supersede the old or where 
deletion has been justified. However, 
there is one section of the existing SIP 
which has not been superseded nor can 
deletion be justified. This is the old 
Section V: Air Episode Plan. Since the 
submittals do not contain a replacement 
for this section and the Act requires the 
SIP to contain an emergency episode 
plan. EPA is not removing this section t 
from the existing SIP. 

In summary. EPA is approving the 
following submittals as revisions to the 
Alaska SIP: 

January 18.1980—Volume II: Section L 
Section 11; Section III subsections A.l.c, 

B and C; Section IV subsections A. B. C. 

D, F. G and H; Section V subsection B; 
Volume III: Appendices 1-1,1-2,11-1. II- 
2,11-3, II-4, IV-1, IV-2D, IV-3 and V-l; 

February 29.1980—Volume III: 
Appendix U-5; 

September 29.1982 amendments to 
previous submittals—Volume II: Section 
I subsection C: Section III subsection D: 
Section IV subsections C, D, F, G. H and 
I: Section V subsections C and E; 

Volume ILL Appendix IV-4. 


EPA is taking no action on Volume IL* 
Section IV.E and Section VD. and 
Volume III: Appendix II-l, Section 
46.03.170 and Appendix II-2, Section 
8.04.070. 

EPA finds that good cause exists for 
making the action in this Notice 
immediately effective for the following 
reasons: (1) The public has had 
adequate notice of the guidelines for 
preparation of SIPs and has had several 
opportunities to comment on those 
guidelines; and (2) the impact of this 
rulemaking is limited to the State of 
Alaska. 

Under Executive Order 12291, today’s 
action is not "Major". It has been 
submitted to the Office of Management 
and Budget (OMB) for review. 

Portions of this action constitute SIP 
approvals under Sections 110.181 and 
172. Under 5 U.S.C. Section 605(b), the 
Administrator has certified that SIP 
approvals under Section 110,161 and 
172 of the Act do not have a significant 
economic impact on a substantial 
number of small entities (See 48 FR 8709 
and 47 FR 35192). The remaining 
portions of this action constitute SIP 
approvals under Sections 123 and 169A 
of the Act. Pursuant to the provisions of 
5 U.S.C. 605(b), the Administrator 
hereby certifies that SIP approvals 
under Sections 123 and 169A will not 
have a significant economic impact on a 
substantial number of small entities. 

(Secs. 110(a). 123.160 to 169.169A. 171 to 173. 
301 (a) of the Clean Air Act (42 U.S.C 7410(a). 
7423, 7470 to 7479. 7491. 7501 to 7503 and 
7801(a))) 

List of Subjects in 40 CFR Part 52 

Air pollution control, Ozone, Sulfur 
oxides, Nitrogen dioxide. Lead. 
Particulate matter, Carbon monoxide. 
Hydrocarbons. Intergovernmental 
relations. 

Dated: June 28 1983. 

William D. RuckeUhaus, 

Administrator . 

Note.—Incorporation by reference of the 
State Implementation Plan for the State of 
Alaska was approved by the Director of the 
Federal Register in )uly. 1962. 

PART 52—| AMENDED) 

Part 52 of Chapter I. Title 40, Code of 
Federal Regulations is amended as 
follows: 

Subpart C—Alaska 

1. In i 52.70, paragraph (c)(7) is 
revised to read as follows: 

152.70 Identification of plan. 

• • • • • 

(C) • • • 
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(7) Part D attainment plana for the 
Ar borage and Fairbanks carbon 
monoxide nonattainment areas 
submitted by the Governor of Alaska on 
January 18.1980 as follows: 

Volume 11. Analysis of Problems, Control 

Actions 

Section I!!- Area wide Pollutant Control 
Efforts, Subsection A. 

Carbon Monoxide, except subparts l.c (Other 
areas) and 5.h (Fairbanks Emergency 
Avoidance Plan) 

Volume 111. Appendices 

01-1 A Review of Carbon Monoxide 

K missions from Motor Vehicles during 
Cold Temperature Operation 

111-2 Cold Weather Related Strategy Support 
Development 

01-3 I^eliminary Assessment of 

Meteorological Conditions during Days 
t -f Ambient Air Quality Violations in 
Anchorage 

Ul-4 Summary of the 1978 Fairbanks 

Voluntary Vehicle Emissions Inspection 
Program 

01-5 Approach of Evaluating an Alaska I/M 

Program 

lU-e Appendices to the Anchorage Air 
Quality Plan 

01-7 Appendices to the Fairbanks Air Quality 

Plan 

2. In { 52.70, paragraph (c)(8) is 

removed. 

3. In $ 52.70. paragraph (c)(9) is 
renumbered as (c)(8) and revised to read 

as follows: 


8 52.70 Identification of plan. 


(«) On January 18.1980, the State of 
Alaskn Department of Environmental 
Conservation submitted a plan revision 
to meet the requirements of Air Quality 
Monitoring, 40 CFR Part 58. Subpart C. 

8 58.20, as follows: 

Volume U Analysis of Problems. Control 

Actions 

Section V. Ambient Air Monitoring 
A Purpose 

£ Air Monitoring Network 
P Annual Review 

* In j 52.70. paragraph (c)(9) is added 
** set forth below: 


5 52.70 Identification of plan. 

* • • . . 

(c) * • • 

(9) Provisions of a State Air Quality 
y'ntrol Wan submitted by the Governor 
w Alaska on January 18. 198a as 

‘OUowa: 


VUhmT ^ Problems, Control 

1 . Introduction 

A. Summary 

?' Quality Control Regions 

( Umment/Nona Main men t Designations 


Section 11. Alaskan Air Quality Control 
Programs 

A. State Program 

B. Local Programs 
C Resource Needs 

Section III. Area wide Pollutant Control 
Efforts 

A Carbon Monoxide. Subpart l.c (Other 

areas) 

B. Total Suspended Particulate Matter 

C. Ice Fog 

D. Open Burning—Forest Practices 
Section IV. Point Source Control Efforts 

A. Summary 

B. Description of Source Categories and 
Pollutants 

C. Summary of Major Emitting Sources 

D. History of Alaskan Point Source 

Program ' 

F. Local Program Enforcement 

G. New Source Review and Approval 

H. Compliance Assurance 

I. State Air Quality' Control Regulations 
Section V. Ambient Air Monitoring 

B. Description of Previous Air Monitoring 
Network 

Volume III. Appendices 

1-1 Summary of Public Hearings. Written 
Testimony, etc. 

I- 2 Recommendations for attainment/ 

Noaattainment designations 

II- 1 Alaska Statutes, except section 48.03.170 
U-2 Regulations of the Fairbanks North Star 

Borough, except section 8,04.070 
U-3 Fairbanks North Star Boro ugh/Ala ska 
Department of Environmental 
Conservation Agreement 
11-4 Municipality of Anchorage/Alaska 
Department of Environmental 
Conservation Agreement 
II—6 Alaska State Department of Law Legal 
Opinion 

IV—1 Summaries of Emission Inventories 


IV-2 D. Permit to Operate for the Fairbanks 
Municipal Utilities System 

IV- 3 Testing Procedures 

V— 1 Air Quality Data 

An amended Appendix 11—5, “Alaska 
State Department of Law Legal Opinion” 
submitted by the State of Alaska 
Department of Environmental 
Conservation on February 29.1980. 
Amendments to the January 18,1980 
submittal, submitted by the State of 
Alaska Department of Environmental 
Conservation on September 29,1982 as 
follows: 

Volume IL Analysis of Problems, Control 
Actions 

Section I. Introduction 
C Attainment/Nonattoinment Designations 
Section UI. Area wide Pollutant Control 
Efforts 

D. Open Burning—Forest Practices 
Section IV. Point Source Control Efforts 
C Summary of Major Emitting Sources 

D. History of Alaskan Point Source 
Program 

F. Local Program Enforcement 

G. New Source Review and Approval 

H. Compliance Assurance 

I. State Air Quality Control Regulations 
Section V. Ambient Air Monitoring 

C. Air Monitoring Network 

E. Annual Review 

Volume III. Appendices 

IV-4 ADEC Ambient Analysis Procedures 

5. The table in { 52.71 is revised to 
read as follows: 

§ 52.71 Classification of Regions. 

• • • • • 
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6. In Subpart C, a new $ 52.75 is added 
as follows: 

$ 52.75 Contents of the Approved State- 
Submitted Implementation Plan. 

The following sections of the State air 
quality control plan (as in effect on the 
date indicated) have been approved and 
are part of the current State 
Implementation Plan: 

Volume IL Analysis of Problems. Control 
Actions 

Section I. Introduction 

A. Summary (1/18/80) 

B. Air Quality Control Regions (1/18/80) 


C. Attalnment/Nonattainment Designations 
(9/29/82) 

Section II. Alaskan Air Quality Control 
Programs 

A. State Program (1/18/80) 

B. Local Programs (1/18/80) 

C. Resource Needs (1/18/00) 

Section HI. Area wide Pollutant Control 

Efforts 

A. Carbon Monoxide, except subpart 5.h 
(Fairbanks Emergency Avoidance Plan) 
(1/18/80) 

B. Total Suspended Particulate Matter (1/ 
18/80) 

C. Ice Fog (1/18/80) 

D. Open Burning—Forest Practices (9/29/82 
Section IV. Point Source Control Efforts 
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A. Summary (1/18/80) 

B. Description of Source Categories and 
Pollutants (1/18/80) 

C. Summary of Major Emitting Sources (9/ 
29/82) 

D. History of Alaskan Point Source 
Program (9/29/82) 

F. Local Program Enforcement (9/29/82) 

G. New Source Review and Approval (9/ 
29/82) 

H. Compliance Assurance (9/29/82) 

I. State Air Quality Control Regulations 
(11/1/82) 

Section V. Ambient Air Monitoring 

A. Purpose (1/18/80) 

B. Description of Previous Air Monitoring 
Network (1/18/80) 

C. Air Monitoring Network (9/29/82) 

E. Annual Review (9/29/82) 

Volumn III. Appendices 

1-1 Summary of Public Hearings. Written 
Testimony, etc. (1/18/80) 

I- 2 Recommendations for attainment/ 

nonattainment designations (1/18/80) 

IM Alaska Statutes, except section 46.03.170 
(1/18/80) 

II- 2 Regulations of the Fairbanks North Star 

Borough, except section 8.04.070 (1/18/ 

80) 

11-3 Fairbanks North Star Borough/Alaska 
Department of Environmental 
Conservation Agreement (1/18/80) 

II—4 Municipality of Anchorage/Alaska 
Department of Environmental 
Conservation Agreement (1/18/80) 

II- 8 Alaska State Department of Law Legal 

Opinion (2/29/80) 

III- 1 A Review of Carbon Monoxide 

Emissions from Motor Vehicles during 
Cold Temperature Operation (1/18/80) 

111-2 Cold Weather Related Strategy Support 
Development (1/18/80) 

111-3 Preliminary Assessment of 

Meteorological Conditions during Days 
of Ambient Air Quailty Violations in 
Anchorage (1/18/80) 

IIJ—4 Summary of the 1978 Fairbanks 

Voluntary Vehicle Emissions Inspection 
Program (1/18/80) 

III-5 Approach to Evaluating an Alaska I/M 
Program (1/18/80) 

III-6 Appendices to the Anchorage Air 
Quality Plan (1/18/80) 

III- 7 Appendices to the Fairbanks Air Quality 

Plan (1/18/80) 

IV- 1 Summaries of Emission Inventories (1/ 
18/80) 

IV-2 D Permit to Operate for the Fairbanks 
Municipal Utilities System (1/18/80) 

IV-3 Testing Procedures (1/18/80) 

IV- 4 ADEC Ambient Analysis Procedures (9/ 

29/82) 

V- l Air Quality Data (1/18/80) 

Section V: Air Episode Plan (4/21/72) 

Note.—Volume I is a public information 
document which has not been submitted for 
inclusion in the SIP. 

7. Section 52.96 is revised to read as 
follows: 

S 52.96 Significant deterioration of air 
quality. 

(a) The State of Alaska Department of 
Environmental Conservation Air Quality 


Control Regulations (specifically 18 
A AC 50,020. 50.021. 50.300. 50.400, 

50.510, 50.520, 50.53a 50.600, 50.620. and 
50.900) and the State air quality control 
plan (specifically Section LB. Air 
Quality Control Regions . Section I. C. 

A ttainment/Nonattainment 
Designations , Section IV. G. New Source 
Review and Approval and Appendix 
IV-4 ADEC Ambient Analysis 
Procedures ) are approved as meeting 
the requirements of Part C for 
preventing significant deterioration of 
air quality. 

(b) The requirements of sections 160 
through 165 of the Clean Air Act are not 
met for Indian reservations since the 
plan does not include approvable 
procedures for preventing the significant 
deterioration of air quality on Indian 
reservations and, therefore, the 
provisions of 52.21 (b) through (w) are 
hereby incorporated and made part of 
the applicable reservation in the State of 
Alaska. 

|FK Doc 8V18022 Filed 7-1-83. IU «m] 

BILLING COOt $580-50-81 


40 CFR Part 52 
(A-5-FRL 2342-8] 

Approval and Promulgation of 
Implementation Plans; Michigan 

agency: Environmental Protection 

Agency (EPA). 

action: Final rulemaking. 

summary: EPA announces final 
rulemaking on revisions to the Michigan 
State Implementation Plan (SIP). These 
revisions approve Consent Orders No. 
11-1982 and 12-1982 for the General 
Motors (CM) Corporation. Fisher Body 
Division. Fleetwood Plant and the 
Cadillac Motor Car Division, 
respectively. These Consent Orders 
provide detailed compliance schedules 
for surface coating operations which 
extend the final compliance deadlines 
until December 31.1987. These facilities 
are located in the City of Detroit, which 
has an approved attainment date 
extension of December 31.1987. for 
ozone nonattainment areas. 
date: This action will be effective 
September 6.1983 unless notice is 
received within 30 days that someone 
wishes to submit adverse or critical 
comments. 

addresses: Copies of these SIP 
revisions and other materials relating to 
this rulemaking are available for 
inspection at the following address: 

The Office of the Federal Register, 1100 
L Street. N.W.. Room 8401. 
Washington. D.C. 20408 


U.S. Environmental Protection Agency. 
Air Programs Branch. Region V. 230 
South Dearborn Street. Chicago. 
Illinois 60604 

Michigan Department of Natural 
Resources. Air Quality Division. State 
Secondary Government Complex. 
General Office Building. 7150 Harris 
Drive. Lansing, Michigan 48910 

Written comments should be sent to: 
Gary Gulezian. Chief. Regulatory 
Analysis Section. Air Programs Branch. 
Region V. U.S. Environmental Protection 
Agency, 230 South Dearborn Street. 
Chicago, Illinois 60604 
FOR FURTHER INFORMATION CONTACT: 

Toni Lesser. Regulatory Analysis 
Section. Air Programs Branch. Region V. 
U.S. Environmental Protection Agency. 
230 South Dearborn Street. Chicago. 
Illinois 60604. (312) 886-6037. 

SUPPLEMENTARY INFORMATION: On 

September 8,1982, the Michigan 
Department of Natural Resources 
(MDNR) submitted Consent Orders for 
GM Corporation’s Fisher Body Division. 
Fleetwood Plant (No. 11-1982), and the 
Cadillac Motor Car Division (No. 12- 
1982) as revisions to the Michigan SIP 
These Consent Orders provide detailed 
compliance schedules for surface 
coating operations which extend the 
final compliance deadline until 
December 31,1987. On March 10,1983. 
MDNR submitted additional information 
clarifying elements of Consent Orders 
No. 11-1982 and 12-1982. 

The GM Corporation's Fisher Body 
Division, Fleetwood Plant and the 
Cadillac Motor Car Division facilities 
are located in the City of Detroit. Wayne 
County, which is designated non¬ 
attainment for ozone. Michigan’s 1979 
attainment plan for the ozone National 
Ambient Air Quality Standards 
(NAAQS), under the provisions of 
Section 172(a)(2) of the Clean Air Act 
(CAA), Part D, extends the final 
attainment date for the Detroit 
nonattainment area until December 31. 
1987. 

Michigan’s Rule 336.1603 requires 
individual sources to submit compliance 
schedules containing specific increments 
of progress, for achieving compliance 
with volatile organic compound (VOC) 
emission limits in Part 6 of the 
Commission’s Rules. On May 6,1980, (45 
FR 29790) EPA conditionally approved 
R336.1603. The condition required that 
the State submit the individual 
compliance schedules to EPA os 
revisions to the SIP. In order that the Sil 
conform to the requirements of 40 Cl B 

51.1(Q) and 51.15. Michigan’s Rule 

336.1610 contains interim and final VCK 
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emission limits for various automobile 
p!ant coating operations. 

On October 20.1981, EPA published a 
Pulicy Statement (46 FR 51388) to reduce 
the regulatory burden on the automotive 
industry. The policy established criteria 
whereby States would defer certain 
compliance dates for surface coating 
operations at automotive and light truck 
assembly plants. The Michigan SIP 
revision complies with this policy 
statement. 

Michigan's Consent Orders for GM's 
Fisher Body Division, Fleetwood Plant 
(No. 11-1962) and the Cadillac Motor 
Car Division (No. 12-1982) contain 
compliance schedules for prime 
operations, primer-surfacer operations, 
topcoat operations, and final repair 
operations. 

Consent Order No. 11-1982 provides 
for the following schedule and emission 

limitations; 

IMme Operations: After December 31.1982, 
VOC e missions shall not exceed 1.43 pounds 
p« a r gallon of applied coating solids. 

Primer Surfecer Operations: After 
December 31.1982, VOC emissions shall not 
exceed 14.9 pounds per gallon of applied 
coating solids. 

Topcoat Operations: Until December 31. 
1987. VOC emissions shut! not exceed 85.3 
pounds per gallon of applied coating sotids. 
After December 31,1987, VOC emissions 
•hall not exceed 14.9 pounds per gallon of 
applied coating solids. 

I >n«l Repair Operations: Until December 
31.1987, VOC emissions shall not exceed 135 
pounds per gullon of applied coating solids. 
After December 31.1987. VOC emissions 
•hall not exceed 34.3 pounds per gallon of 
applied coating solids. 

Consent Order No. 12-1982 provides 
h>r the following schedule and emission 

limitations: 

Prime Operations: Until December 31.1967, 
VOC emissions shall not exceed 27.5 pounds 
P*r gallon of applied coating solids. After 
Member 31,1987, VOC emissions shull not 
r»ned 1 43 pounds per gallon of applied 
citing solids. 

Pnmer Surfacer Operations: After 
December 31.1982. VOC emissions shall not 
exceed 14.9 pounds per gallon of applied 

coating solids. 

Towjt Operations. Until December 31. 
yee emissions ahull not exceed 65.3 
Pounds per gallon of applied coating solids. 
After December 31.1987, VOC emissions 
. **ceed 14.9 pounds per gallon of 
*PP<ied coating solids. 

Repair Operations: Until December 
‘ emissions shall not exceed 135 

xn ix # a ^ on °f applied coating solids. 

TJ h December 31.1987. VOC emission. 

™ not exceed 34.3 pounds per gallon of 
applied coating solids. 

!*hc final compliance date of 

t-^ember 31,1987. contained in consent 
o^ers No. 11-1982 and 12-1982 will not 
'^•-•rfere w **h *he approved attainment 


date extension of December 31,1987. for 
the demonstration of attainment in the 
NAAQS in the Detroit area. In addition, 
these consent orders, based upon 
Michigan's 1979 ozone attainment plan, 
will not interfere with reasonable 
further progress (RFP) since the growth 
cushion for 1982 is 20,000 tons per year 
and 23.000 tons per year for 1983. The 
compliance date extensions will use 
1484 tons per year of the 1982 growth 
cushion and 2311 tons per year of the 
1983 growth cushion. The Detroit growth 
cushion increases at the rate of about 
3.000 tons per year until 1987. at which 
time it reaches about 34.000 tons per 
year. 

In summary. EPA has reviewed 
Consent Orders No. 11-1982 and 12-1982 
for the GM facilities described above 
(EPA Technical Support Documents: 
October 21.1982 and March 16,1983). 
and finds the December 31,1987, date 
extension to be consistent with the 
October 2a 1981, policy statement EPA 
believes these extensions will ultimately 
result in more cost-effective compliance 
and can be implemented without 
jeopardizing the attainment and 
maintenance of the ozone NAAQS by 
the granted extension attainment date of 
December 31.1987. EPA also believes 
these consent orders assure continued 
compliance with the requirements of 
Sections 110 and 172 of the Clean Air 
Act. For these reasons. EPA approves 
these consent orders as revisions to the 
Michigan VOC SIP. 

Because EPA considers today's action 
noncontroversia! and routine, we are 
approving it today without prior 
proposal. This action will become 
effective on September 6.1983. 

However, if we receive notice by August 
4,1983. that someone wishes to submit 
critical comments, then EPA will 
publish: (1) A notice that withdraws this 
action, and (2) a notice that begins a 
new rulemaking by proposing the action 
and establishing a comment period. 

% The Office of Management and Budget 
has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291. 

Under 5 U.S.C. Section 605(b), 1 certify 
that SIP approvals do not have a 
significant economic impact on a 
substantial number of small entities. 

Under Section 307(b)(1) of the Act. 
petitions for judicial review of this 
action must be filed in the United States 
Court of Appeals for the appropriate 
circuit by 60 days from today. This 
action may not be challenged later in 
proceedings to enforce its requirements. 
(See Section 307(b)(2).) 


List of Subject in 40 CFR Part 52 

Air pollution control, Ozone. Sulfur 
oxides. Nitrogen dioxides. Lead, 
Particulate matter. Carbon monoxide. 
Hydrocarbons, Intergovernmental 
relations. 

Not®.—Incorporation by reference of the 
State Implementation Plan for the State of 
Michigan was approved by the Director of 
the Federal Register on July 1.1982 

This notice is issued under authority 
of Section 110 of the Clean Air Act, as 
amended (42 U.S.C. 7410). 

Dated: June 28.1983. 

William D. Rucknlahaus. 

Administrator. 

Part 52 of Chapter 1. Title 40 Code of 
Federal Regulations is amended as 
follows: 

PART 52—APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLANS 

Subpart X—Michigan 

1. Section 52.1170 is amended by 
adding paragraphs fc)(89) and (70) as 
follows: 

$ 52.1170 Identification of piaa 


(c) • • • 

(69) On September 8,1982, the State of 
Michigan submitted as a State 
Implementation Plan (SIP) revision 
Consent Order No. 11-1982, between the 
General Motors Fisher Body Division. 
Fleetwood Plant and the Michigan Air 
Pollution Control Commission. On 
March 10.1983, the State submitted 
additional Information for this SIP 
revision. The Consent Order establishes 
a Volatile Organic Compound (VOC) 
emissions compliance schedule as 
required under Michigan’s Rule 336.1603 
and 336.1610, and extends the final 
compliance date for surface coating 
operations until December 31,1987. 

(70) On September 8,1982, the State of 
Michigan submitted as a State 
Implementation Plan (SIP) revision 
Consent Order No. 12-1982. between the 
General Motors, Cadillac Motors Car 
Division and the Michigan Air Pollution 
Control Commission. On March 10.1983. 
the State submitted additional 
information for this SIP revision. The 
Consent Order establishes a Volatile 
Organic Compound (VOC) emission 
compliance schedule as required under 
Michigan’s Rule 336.1603 and R336.1610. 
and extends the compliance date for 
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surface coating operations until 
December 31.1987. 

|FR Uoc 65-1*115 Pitot 7-1-10, *45 ««i| 

billing cooc 4560-50-* 


40 CFR Part 52 

IA-5-FRL 2291-51 

Approval and Promulgation ot 
Implementation Plans; Ohio 

agency: Environmental Protection 
Agency. 

action: Final rulemaking. 

summary: The EPA announces today 
final rulemaking on a revision to the 
ozone portion of the Ohio State 
Implementation Plan (SIP) for Volatile 
Organic Compounds (VOC) for IJniroyal 
Plastic Products in Ottawa County. 

Ohio. The revision will provide for an 
alternative emission control program 
(bubble) and an extended compliance 
schedule for eight vinyl coating lines. 
This revision allows Uniroyal Plastic 
Products additional time to convert to 
waterborne inks and coatings. 

EPA's action is based upon a revision 
which was submitted by the State to 
satisfy the requirements of part D of the 
Clean Air Act (Act). 

EFFECTIVE DATE: This action is effective 
September 6.1983 unless notice is 
received within 30 days that someone 
wishes to submit adverse or critical 
comments. 

addresses: Copies of this revision to 
the Ohio SIP are available for inspection 
at: The Office of the Federal Register, 
1100 L Street, N.W., Room 8401, 
Washington. D.C. 20408 
Copies of the SIP revision, and other 
materials relating to this rulemaking are 
available for inspection at the following 
addresses: (It is recommended that you 
telephone Uylaine McMahan, at (312) 
353-0396 before visiting the Region V 
Office.) 

Environmental Protection Agency. Air 
Programs Branch, Region V, 230 South 
Dearborn Street. Chicago. Illinois 
60604 

Environmental Protection Agency. 

Public Information Reference Unit. 401 
M Street S.W., Washington, D.C. 

20460 

Ohio Environmental Protection Agency. 
Office of Air Pollution Control. 361 
East Broad Street, Columbus. Ohio 
43216 

Written comments should be sent to: 
Gary Gulezian. Chief, Regulatory 
Analysis Section. Air Programs Branch. 
Region V. Environmental Protection 
Agency. 230 South Dearborn Street. 
Chicago. Illinois 60604. 


for further information contact: 

Uylaine McMahan; (312) 353-0396. 

supplementary information: On April 
7.1982 (47 FR 15076), EPA issued a 
proposed Emissions Trading Policy 
Statement which sets forth general 
principles for the creation, banking and 
use of emission reduction credits. This 
statement indicated that it is the policy 
of EPA to encourage use of emissions 
trades to achieve more flexible, rapid 
and efficient attainment of national 
ambient air quality standards (NAAQS), 
It describes emissions trading, sets out 
general principles EPA will use to 
evaluate emissions trades under the Act. 
and expands opportunities for States 
and industry to use these less costly 
control approaches. The April 7.1982, 
notice noted that, until EPA takes final 
action on its policy statement. State 
actions involving emission trades would 
be evaluated under the provisions set 
forth in the proposed statement. On 
August 26.1982. the Ohio Environmental 
Protection Agency (OEPA) submitted a 
revision to its ozone SIP for Uniroyal 
Plastic Products. The SIP will provide 
for an alternative emission control 
program (bubble) and an alternative 
compliance schedule. The August 26. 
1982, SIP revision is in the form of a 
variance for eight vinyl coating lines 
located at the Uniroyal Plastic Products 
facility in Ottawa County. Ohio. Under 
the existing Federally approved SIP. 
each vinyl coating line is subject to the 
control requirements contained in Ohio 
Administrative Code (OAC) Rule 3745- 
21-09(11). and to the compliance 
schedule in OAC Rule 3745-21-04(C)(7). 
EPA approved these rules as meeting 
the Clean Air Act Reasonably Available 
Control Technology (RACT) 
requirements on June 29,1982. 

In lieu of limitations contained in the 
SIP, the State is proposing a bubble for 
eight vinyl coating lines. Under the 
proposed bubble. Uniroyal Plastics will 
convert to waterborne inks and coatings 
to achieve an emission limitation of 4.8 
lbs of VOC per gallon (gal) of coating 
and ink employed, excluding water. 
Compliance with this limitation will be 
determined on a monthly basis and will 
result in a 68 percent VOC reduction 
from the uncontrolled emission levels. In 
addition, the eight vinyl coating lines are 
also limited to a daily maximum of 1170 
lbs of VOC emissions, based upon VOC 
emissions at the rate of 4.8 lb VOC/gal 
of coating for production ot an average 
daily rate in 1978. The 68 percent 
emission reduction attributable to the 
alternative control program is 
equivalent to the reduction under OAC 
Rule 3745-21-09(H) of the existing 
Federally approved SIP limitations. 


The variance contains a compliance 
schedule which includes legally 
enforceable increments of progress 
toward compliance. To ensure 
reasonable progress in achieving the 
allowable emission limitations, Uniroyul 
Plastic Products is required to meet 
specific goals or requirements on the 
total percentage (by volume) of 
waterborne coatings and inks, that must 
be used in the eight vinyl coating lines 
during calendar years 1982,1983,1964. 
and 1985. The requirements (in percent 
by volume of all coatings employed) are 
10 percent for all topcoatings by July 1. 
1982: 50 percent for top coatings and 25 
percent of all inks by July 1,1983; 60 
percent of all top coatings and 35 
percent of all inks, by July 1.1984; and 
70 percent of top coatings and 75 percent 
of inks by July 1.1985; Unlroyal Plastics 
is required to submit a report to the 
State after each calendar year which 
demonstrates compliance with these 
minimum usage levels. If Uniroyal 
Plastics cannot achieve compliance with 
the emission limitations by July 1,1985. 
solely through the use of waterborne 
coatings and inks. Uniroyal Plastics is 
required to proceed with the installation 
of carbon adsorption or incineration for 
VOC emissions controls, according to a 
schedule contained in the variance, to 
achieve final compliance by October 1. 
1987. 

Uniroyal Plastic Products has 
demonstrated that it will be very costly 
to install carbon adsorption or 
incineration systems to control the VOC 
emissions on the eight vinyl coating 
lines. Currently, Uniroyal Plastic 
Product *b waterborne coatings and inks, 
which will be used to comply with the 
proposed bubble, are still under 
development and are not available for 
full production. Because of Ihe costly 
installation of carbon adsorption or 
incineration systems. Uniroyal Plastic 
Products is requesting this alternative 
emissions control program and 
compliance date extension. 

The Uniroyal Plastic Products facility 
is located in Ottawa County, Ohio, a 
rural nonattainment area for ozone. 
Ohio*s ozone SIP for this county was 
approved on October 31.1980 (45 FR 
72122). According to the approved ozone 
SIP, it is assumed that Ottawa County 
will attain the ozone NAAQS by 
December 31.1982. This is based upon 
EPA*s belief that control of sources in 
major urbanized areas will result in 
attainment of the ozone standard in 
downwind rural nonattainment areas 

EPA has determined that the bubble is 
consistent with EPA’s proposed 
Emission Trading Policy Statement. 11* 
bubble consists of enforceable emission 
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limitations which are equivalent to 
RACT, and there will be no net increase 
in the baseline emissions. 

EPA has reviewed this variance, and 
the existing ozone SIP for Ottawa 
County. A limitation based upon 
production at an average daily rote is 
more stringent than a limitation based 
upon production at the maximum daily 
rate per year. Additionally. EPA 
believes that due to the costly 
installation of the add-on controls and 
the status of Uniroyar$ development 
program for waterborne coatings and 
inks, the compliance date extensions are 
as expeditious as practicable. Therefore, 
EPA is approving this SIP revision. 

Because EPA Considers today's action 
nont on trovers ial and routine, we are 
approving it today without prior 
proposal. The action will become 
effective on September 8.1983. 

However, if we receive notice by August 
4.1983, that someone wishes to submit 
critical comments, then EPA will 
publish: (1) A notice that withdraws the 
setton, and (2) a notice that begins a 
new rulemaking by proposing the action 
and establishing a comment period. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291. 

Under 5 U.S.C. 608(b). the 
Administrator has certified that SIP 
approvals do not have a significant 
economic impact on a substantial 
number of small entities. (See 48 FR 
8709.) 

Under Section 307(b)(1) of the Act. 
petitions for judicial review of this 
action must be filed in the United States 
f curt of Apeals for the appropriate 
circuit by 60 days from today. This 
action may not be challenged later in 
proceedings to enforce its requirements. 
(See 307(b)(2).) 

» 

Um Of Subjects in 40 CFR Part 52 

Air pollution control Ozone. Sulfur 
uvidfjs. Nitrogen dioxide. Lead, 
articulate matter. Carbon monoxide, 
hydrocarbons. Intergovernmental 

Nations. 

Niot*—Incorporation by reference of the 
f ‘ Me Implementation Wan for the State of 
Uhiu wat approved by the Director of the 
™ dor fti Register on July 1.1082. 

This notice is issued under authority 

Sections 110 and 172 of the Clean Air 
Act. as amended (42 U.S.C, 7410 and 

7502). 


Dated: June 20.1983. 

William D. Ruckelshaus. 

Administrator 

PART 52—APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLANS 

Title 40 of the Code of Federal 
Regulations. Chapter 1. Part 52 is 
amended as follows: 

Subpart KK—Ohio 

1. Section 52.1870(c) is amended by 
adding paragraph (48) as follows: 

4 52.1870 Identification of the Plan. 

• • • • • 

(c) * * * 

(48) On August 26.1982, the Ohio 
Environmental Protection Agency 
submitted a variance which would 
establish an alternative emissions 
control program (bubble) for eight vinyl 
coating lines at Uniroyal Plastic 
Products in Ottawa County, Ohio, and 
an alternative compliance schedule 
which will allow Uniroyal Plastic 
Products additional time to convert to 
waterborne coatings and inks. 

• • • • • 

(KR Dot iu ihih« PU*d 7-1-** *46 *m| 

B4LUMQ COOC 6640-60-11 


40 CFR Part 52 
IA-5-FRL 2289-8] 

Approval and Promulgation of 
Implementation Plans; Ohio 

agency: Environmental Protection 

Agency (EPA). 

action: Final rulemaking. 

summary: The EPA announces final 
rulemaking on a revision to the ozone 
portion of the Ohio State 
Implementation Plan (SIP) to control 
Volatile Organic Compounds (VOC). 

The SIP will provide for an alternative 
emission reduction plan (bubble) and an 
extended compliance schedule for five 
rotogravure printing lines at the 
Packaging Corporation of America 
(PCA) facility located in Wayne County, 
Ohio. This revision will allow PCA 
additional time to convert to waterborne 
coatings and inks. EPA action is based 
upon o request which was submitted by 
the State. 

date: This action will be effective 
September 8.1983 unless notice is 
received within 30 days that someone 
wishes to submit adverse or critical 
comments. 

addresses: Copies of this revision to 
the Ohio SIP are available for inspection 
at: The Office of the Federal Register, 


1100 L Street. NW., Room 8401, 
Washington. D.C, 20408. 

Copies of the SIP revision and other 
materials relating to this rulemaking are 
available for inspection at the following 
addresses: (It is recommended that you 
telephone Uylaine MoMahan. at (312) 
353-0398 before visiting the Region V 
Office). 

Environmental Protection Agency, Air 
Programs Branch. Region V. 230 South 
Dearborn Street, Chicago, Illinois 
60004 

Environmental Protection Agency. 

Public Information Reference Unit. 401 
M Street. SW., Washington. D.C. 

20400 

Ohio Environmental Protection Agency, 
Office of Air Pollution Control 361 
East Broad Street. Columbus. Ohio 
43216 

Written comments should be sent to: 
Gary Gulezian. Chief. Regulatory 
Analysis Section. Air Programs Branch. 
Region V. Environmental Protection 
Agency. 230 South Dearborn Street. 
Chicago. Illinois 60604. 

FOR FURTHER INFORMATION CONTACT: 
Uylaine McMahan; (312) 353-0398. 
SUPPLEMENTARY INFORMATION: On April 
7.1982 (47 FR 15078), the Environmental 
Protection Agency issued a proposed 
Emissions Trading Policy Statement 
which sets forth general principles for 
creation, banking and use of emission 
reduction credits. This statement 
indicated that it is the policy of EPA to 
encourage use of emission trades to 
achieve more flexible, rapid and 
efficient attainment to national ambient 
air quality standards (NAAQS). It 
describes emissions trading, sets out 
general principles EPA will use to 
evaluate emissions trades under the Act. 
and expands opportunities for Stales 
and industry to use these less costly 
control approaches. The April 7.1982, 
notice noted that, until EPA takes final 
action on its policy statement. State 
actions involving emission trades would 
be evaluated under the provisions set 
forth in the proposed statement. On 
August 31.1982. the Ohio Environmental 
Protection Agency (OEPA) submitted a 
revision to its ozone SIP for PCA. The 
revision request containing an 
alternative emission control program 
(bubble) and an alternative compliance 
schedule in the form of a variance for 
five rotogravure printing lines located at 
PCA’s facility in Wayne County. Ohio. 
Under the existing Federally approved 
SIP. each rotogravure printing line is 
subject to the control requirements 
contained in Ohio Administrative Code 
(OAC) Rule 3745-21-09(Y)(1) (a) and (b) 
and to the compliance schedule 
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contained in OAC Rule 3745-21- 
04(C)(32). EPA approved these rules as 
meeting the Clean Air Act Reasonably 
Available Control Technology [RACT) 
requirements on June 29.1982. 

In lieu of the limitations contained in 
the SIP, the State is proposing a bubble 
for the five rotogravure printing lines. 
Under the proposed bubble. PCA will 
convert to waterborne coatings and inks 
to achieve an emission limitation of 1.31 
pounds of VOC per pound of coating 
and ink solids. Compliance with this 
limitation will be determined on a 
monthly basis and represents a 75 
percent VOC reduction from the 
uncontrolled emission levels. In 
addition, the five rotogravure printing 
lines are also limited to a daily 
maximum of 11,000 pounds of VOC 
emissions, based on 1.31 pounds of VOC 
per pound of coating and ink solids at 
maximum daily production limits. The 
75 percent emission reduction 
attributable to the alternative control 
program is equivalent to the reduction 
under OAC Rule 3745-21-09 (Y)(l)(a)(ii) 
of the existing Federally approved SIP 
limitations. 

The variance contains a compliance 
schedule which includes legally 
enforceable increments of progress 
toward compliance. To ensure 
reasonable progress in achieving the 
allowable emission limitations, 
minimum reductions in the annual 
average VOC content of all coatings and 
inks employed in the five rotogravure 
printing lines are established for 
calendar years 1982.1983, and 1984. The 
required reductions are 20 percent for 
1982, 40 percent for 1983. and 00 percent 
for 1984. PCA is required to submit a 
report to the State after each calendar 
year which demonstrates compliance 
with these minimum emission 
reductions. If PCA cannot achieve 
compliance w ith Paragraph 5(a)(i) of the 
variance solely through the use of 
waterborne coatings and inks. PCA is 
required by December 31.1984 to 
commence installation of carbon 
adsorption or incineration for VOC 
emissions controls, according to a 
schedule contained in the variance, to 
achieve final compliance by |uly 31, 
1987. Furthermore, if PCA does not 
achieve compliance with Paragraph 
5(a)(1) of the variance by December 31, 
1984, PCA will be subject to the interim 
emission limit of 3.14 pounds of VOC 
per pound of coatings and inks during 
the period between December 31.1984 
and December 31.1987. 

PCA is presently using solvent based 
coatings and ink in five rotogravure 
printing lines. Under the proposed 
bubble PCA will convert to waterborne 


coatings and inks to obtain a 1.230 tons/ 
year emission reduction. 

The PCA's facility is located in 
Wayne County. Ohio, a rural ozone 
nonattainment area. Ohio's ozone SIP 
for this county was approved on 
October 31.1980 (45 FR 72122). 

According to the approved ozone SIP. it 
is assumed that Wayne County will 
have attained the ozone National 
Ambient Air Quality Standards 
(NAAQS) by December 31.1982. 

EPA has determined that the bubble is 
consistent with EPA's proposed 
Emission Trading Policy Statement. The 
bubble consists of enforceable emission 
limitations which are equivalent to 
RACT, and there will be no net increase 
in the baseline emissions. 

EPA has reviewed this variance and 
has determined that the 1.31 lbs of VOC 
per pound of coating and ink solids 
represents a 75 percent VOC reduction 
and does not jeopardize the attainment 
and maintenance of the standard. F.PA 
is. therefore, approving this variance. 

Because F.PA considers today's action 
noncontroversia) and routine, we are 
approving it today without prior 
proposal. The action will become 
effective 60 days from the date of this 
notice. However, if we receive notice by 
30 days from the date of this notice that 
someone wishes to submit critical 
comments, then EPA will publish: (1) A 
notice that withdraws the action, and (2) 
a notice that begins a new rulemaking 
by proposing the action and establishing 
a comment period. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291. 

Under 5 U.S.C. Section 605(b). the 
Administrator has certified that SIP 
approvals do not have a significant 
economic impact on a substantial 
number of small entities. (See 46 FR 
8709). 

Under Section 307(b)(1) of the Act, 
petitions for Judicial review of this 
action must be filed in the United States 
Court of Appeals for the appropriate 
circuit by 60 days from today. This 
action may not be challenged later in 
proceedings to enforce its requirements. 
(See 307(b)(2).) 

List of Subjocts in 40 CFR Part 52 

Air pollution control. Ozone. Sulfur 
oxides. Nitrogen dioxide. Lead. 
Particulate matter, Carbon monoxide. 
Hydrocarbons. Intergovernmental 
relations. 

Note.—Incorporation by reference of the 
State Implementation Plan for the State of 
Ohio was approved by the Director of the 
Federal Register on |uly 1.1982 


This notice is issued under authority 
of Sections 110 and 172 of the Clean Air 
Act. as amended (42 U.S.C. 7410 and 
7502). 

Dated: June 28. 1983. 

William D. Kuckelshaus, 

Administrator. 

PART 52-APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLANS 

Title 40 of the Code of Federal 
Regulations. Chapter 1. Part 52 is 
amended as follows: 

Subpart KK—Ohio 

1. Section 52.1870(c] is amended by 
adding paragraph (48) as follows: 

§52.1870 Identification of the Plan. 

• • • • • 

(c) • * • 

(48| On August 31.1982. Ohio 
Environmental Protection Agency 
submitted a variance which would 
establish an alternative emissions 
control program (bubble) for five 
rotogravure printing lines at Packaging 
Corporation of America in Wayne 
County. Ohio and an alternative 
compliance schedule which will allows 
PCA additional time to convert to 
waterborne coatings and inks. 

• • • • • 

(FR One. lJKJItt rttal 7-1-83; It 48 «n| 

SILLING COOC tMO-SO-M 


40 CFR Part 52 

(Docfcet No. AW31/33PA; A-3-FRL 2353-81 

Approval of Revision to the 
Pennsylvarila State Implementation 
Plan 

agency: Environmental Protection 
Agency. 

action: Final rule. 

summary: EPA approves revisions to 
the Pennsylvania State Implementation 
Plan (SIP) consisting of the deletion front 
the SIP of a more stringent sulfur-in 01 ' 
requirement for the Upper Beaver Valley 
which was to have become effective 
August 1.1982 and the addition to the 
SIP of provisions for public notification 
of violations of air quality standards 
EPA approves these revisions since they 
meet the requirements of Section 
110(a)(2) of the Clean Air Act and of 40 
CFR Part 51. 

EFFECTIVE DATE: August 4. 1983. 
ADORESSES: Copies of the SIP revision 
and accompanying support documents 
are available for public inspection 
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during norma! business hours at the 

following locations: 

U S. Environmental Protection Agency, 
Region III, Air Programs St Energy 
Branch, Curtis Building, Sixth A 
Walnut Streets, Philadelphia. PA. 

19106 

Pennsylvania Department of 
Environmental Resources, Bureau of 
Air Quality Control. 200 North 3rd 
Street. Harrisburg. PA. 17120 
Office of the Federal Register, 1100 L 
Street, SW., Room 6401, Washington, 

D C. 20406 

Public Information Reference Unit, EPA 
Library. Room 2922, U.S. 
Environmental Protection Agency, 401 
M Street, SW., Washington, D.C. 

20480 

FOR FURTHER INFORMATION CONTACT! 

Mr Raymond D. Chalmers at the EPA 
address given above or call 215/597- 

8309. 

SUPPLEMENTARY INFORMATION: EPA 

approves revisions to the Pennsylvania 
State Implementation Plan (SIP) 
consisting of the deletion from the SIP of 
a more stringent sulfur-in-oil 
requirement for the Upper Beaver Valley 
which was to have become effective 
August 1,1982 and the addition to the 
SIP of provisions for public notification 
of violations of air quality standards. 

EPA approves these revisions since they 
meet the requirements of Section 
110(a)(2) of the Clean Air Act and of 40 
CFR Part 51. 

Pennsylvania's principal revision 
concerns the sulfur in oil requirement for 
the Upper Beaver Valley. The SIP as 
revised sets a permanent limit on sulfur 
in residual oil used by sources in the 
Upper Beaver Valley of 2%. The State's 
former SIP set this limitation at 2 % until 
August 1.1982. after which date the 
limitation was to be reduced to 1.5%. 

State justified keeping the limit at 
2 \ by certifying that there are no major 
sources in the Upper Beaver Valley 
which bum Nos. 4. 5.6, or heavier fuel 
°'i an d that there should therefore be no 
mcasureable impact on air quality in 
this area as a result of the use of 2.0% 
instead of 1.5% sulfur crtl. The State's 
position is further supported by an EPA 
study entitled "Calculations from 
Compliance Emissions of Long and 
Short-1 erm SOi Concentrations in the 
• Castle and Beaver Valley Areas.” 
nis study shows that air quality in 
lhot ® *was dominated by coal Tired 
combustion units and process SO, 
emissions. The study shows that air 
quality in the Upper Beaver Valley is not 
significantly affected by emissions from 
burning of residual oil. 

1 fnnsylvania also submitted a 
commitment to report air quality levels 


in excess of standards to the public. 
Pennsylvania's primary means of 
accomplishing this will be the 
publication of an annual report 
desenbing standards violations and 
briefly explaining their possible health 
effects. Pennsylvania also agreed to 
report an air quality index to citizens of 
the Allentown-Bethlehem-Easton, 
Harrisburg. Scranton, and Wilkes-Barre 
areas on a daily basis. Pennsylvania's 
report will not cover Allegheny County 
and Philadelphia, since Pennsylvania 
has delegated to these areas the 
responsibility for making the reports. 
The State submitted these commitments 
to meet the public notification 
requirements of 40 CFR 51.285. 

EPA proposed these revisions at 47 FR 
54312 on December 2,1982. No 
comments were received regarding this 
proposal. EPA's proposal was published 
concurrently with that of the State. 
Pennsylvania's final submittals of the 
sulfur in residual oil requirement for the 
Upper Beaver Valley and of the public 
notification plan did not differ from 
those originally proposed, and the State 
held satisfactory public hearings 
regarding them. 

EPA also proposed approval of one 
additional SIP revision in its December 
2,1982 Federal Register notice. EPA 
proposed to approve the elimination 
from the SIP of ambiguous odor 
regulation requirements. Pennsylvania 
has not yet held appropriate public 
hearings on this matter. EPA will not act 
on Pennsylvania's odor regulation 
changes until the State holds such 
hearings. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291. 

Under Section 307(b)(1) of the Act. 
petitions for judicial review of this 
action must be filed in the United States 
Court of Appeals for the appropriate 
circuit within 60 days of today. This 
action may not be challenged later in 
proceedings to enforce its requirements 
(See 307(b)(2)), 

list of Subjects in 40 CFR Part 52 

Air pollution control. Ozone, Sulfur 
oxides. Nitrogen dioxide. Lead, 
Particulate matter. Carbon monoxide. 
Hydrocarbons, Intergovernmental 
relations. 

(42 U.S.C. 7401-7842) 

Dated: June 2a 1983. 

William D. Ruckelahaus. 

Administrator. 

Note.—Incorporation by referenoe of the 
State Implementation Plan for the State of 
Pennsylvania was approved by the Director 
of the Federal Register on July 1,1982. 


PART 52—(AMENDED] 

Part 52 of Title 40. Code of Federal 
Regulations, is amended as follows: 

Subpart NN—Pennsylvania 

In S 52.2020 Identification of Plan 
(c)(53) is added to read as follows: 

§ 52.2020 Identification of Plan. 

• • • • t 

(c) The plan revisions listed below 

were submitted on the date specified. 

• • • 

(53) Pennsylvania submittal dated 
September 23.1982 deleting more 
stringent sulfur in residual oil 
requirements for the Upper Beaver 
Valley Air Basin which would have 
become effective August 1,1982 and 
adding provisions for public notification 
of air quality levels. 

|FR Doc.» 1KB3 FlIwJ 7-1-03, ft am) 

BILLING COOC 0540-50-41 


40 CFR Part 52 

I EPA Action NE 1123; A-7-FRL 2353-71 

Revision to State Implementation Plan; 
Nebraska 

agency: Environmental Protection 

Agency (EPA). 

action: Final rulemaking. 

summary: On August 9,1982, EPA 
received a State Implementation Plan 
revision from Nebraska to satisfy 
certain requirements of the Clean Air 
Act, as amended. EPA approved part of 
this submission on March 28.1983 at 48 
FR 12715. No action was taken at that 
time on the elements of the plan 
submitted to satisfy the requirements of 
Sections 121 and 174 (Intergovernmental 
Consultation and Coordination) or 
Section 127 (Public Notification). Today. 
EPA is taking action to approve these 
elements of the Nebraska plan. 
EFFECTIVE oate: This action is effective 
September 6,1983 unless notice is 
received within 30 days that someone 
wishes to submit adverse or critical 
comments. 

aooresses: Comments should be 
addressed to Mary C. Carter. 
Environmental Protection Agency. Air 
Branch, 324 East 11th Street. Kansas 
City, Missouri 64106. Copies of the State 
submission are available for inspection 
during normal business hours at the 
above address and at the following 
locations: Environmental Protection 
Agency. Public Information Reference 
Unit. 401 M Street, S.W., Washington. 
D.C. 20460; the Office of the Federal 
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Register, 1100 L Street, N.W.. Room 8401, 
Washington. D.C. 20460; and Nebraska 
Department of Environmental Control, 

Air Pollution Control Division. Box 
94877. Statehouse Station. 301 
Centennial Mall South. Lincoln. NE 
68509. 

FOR FURTHER INFORMATION: Mary 
C. Carter, at (816) 374-3791, FTS 758- 
3791. 

SUPPLEMENTARY INFORMATION: On 

August 9,1982. EPA received a State 
Implementation Plan (SIP) revision from 
Governor Charles Thone of Nebraska. 
The SIP was submitted to satisfy the 
requirements of Part D and other general 
requirements of the Cleon Air Act, as 
amended. EPA approved the Part D Plan 
for total suspended particulates (TSP) in 
Douglas, Cass, and Sarpy Counties on 
March 28.1983 at 48 FK 1271$. No action 
was taken at that time on the elements 
of the SIP revision submitted to fulfill 
the general requirements of 
Intergovernmental Consultation and 
Coordination (Sections 121 and 174) and 
Public Notification (Section 127). These 
elements of the August 9 submission are 
the subject of today's notice. 

Sections 121 and 174—Consultation and 
Coordination 

The Clean Air Act. as amended, 
requires increased coordination and 
consultation among state and local 
officials in the achievement of national 
ambient air quality standards and the 
prevention of significant deterioration of 
air quality. Section 121 of the Act 
requires states to establish procedures 
for consulting with officials of local 
government and Federal land managers 
to meet certain requirements in the 
development of the State 
Implementation Plan (SIP). Each SIP 
must include a satisfactory process of 
consultation for carrying out provisions 
of the Act for air quality maintenance, 
preconstruction review of major 
stationary sources of air pollution, 
prevention of significant deterioration, 
requirements for nonattainment areas, 
transportation controls, and certain 
delayed compliance orders. This process 
must be ongoing and in accordance with 
regulations promulgated by the EPA on 
June 18.1979, at 44 FR 35176. codified at 
40 CFR 51.240, el seq. The consultation 
requirement applies to both attainment 
and nonattainment ureas and to all 
pollutants for which national ambient 
air quality standards have been 
established. 

In nonattainment areas for carbon 
monoxide or ozone, states are subject to 
additional consultation requirements 
under Section 174 of the amended Act. 
This Section requires states to 


determine, in consultation with local 
governments, the division of 
responsibility for development, 
implementation, and enforcement of the 
SIP for carbon monoxide or ozone 
nonattainment areas. Detailed 
guidelines for implementing Section 174 
were issued jointly by the EPA and the 
Department of Transportation (DOT) on 
December 14,1977. and were distributed 
to state and local governments. These 
guidelines require the states to identify 
in the SIP all designated organizations 
responsible for carbon monoxide or 
ozone nonattainment areas, and their 
responsibilities. 

The cities of Lincoln and Omaha have 
been classified nonattainment for 
carbon monoxide. To satisfy Section 174 
of the AcL the Governor designated the 
City of Lincoln, which is the 
Metropolitan Planning Organization 
(MPO) for Lincoln/Lancaster County, as 
the lead agency for coordination of SLP 
revisions in Lincoln, The Governor also 
designated the Metropolitan Area 
Planning Agency (MAPA), which is the 
MPO for Douglas and Sarpy Counties in 
Nebraska and Pottawattamie County in 
Iowa, as the lead agency in the Omaha 
area. Copies of the Memorandums of 
Understanding between the Nebraska 
DEC and the MPOs identifying the 
responsibilities of each agency have 
been included in the submission of 
August 9.1982. 

To satisfy the requirements of Section 
121 of the AcL the Nebraska Department 
of Environmental Control (DEC) 
delegated the responsibilities for 
developing, implementing, and enforcing 
the SIP to the local agencies in the 
following manner the Lincoln/Lancaster 
County Health Department with 
jurisdiction in Lancaster County, 
including the City of Lincoln: the Omaha 
Division of Permits and Inspections 
having jurisdiction within the city limits 
of Omaha; and the Omaha/Douglas 
County Health Department delegated 
responsibility of ambient air quality 
monitoring in the Omaha area. Copies of 
the agreements between the Nebraska 
DEC and these agencies identifying the 
responsibilities of these agencies have 
been included in the submission of 
August 9.1982. 

Action 

EPA approves this portion of the 
August 9.1982, submission from 
Nebraska as fulfilling the requirements 
of Section 121 and Section 174 of the 
Act. 

Section 127—Public Notification 

The Clean Air Act Amendments of 
1977 established a new section. Section 
127, on Public Notification. Section 127 


requires the SIP to contain measures for 
effective notification of the public on a 
regular basis of instances or areas in 
which any national primary ambient air 
quality standard is exceeded, to advise 
the public of hazards associated with 
such pollution, to enhance puolic 
awareness of measures which can be 
taken to prevent such standards from 
being exceeded, and to advise the public 
of ways in which they can participate in 
regulatory or other efforts to improve air 
quality. 

The submission of August 9,1982 
provides for an annual report containing 
all air quality data collected in the state 
the preceeding calendar year to be 
published and made available upon 
request by May 31 each year. The report 
will contain monitored data, the 
National Ambient Air Quality 
Standards, a brief summary of health 
effects associated with exceedences of 
the standards, and summary data on 
Pollution Standard Index (PS1) 
exceedences in Omaha. Included in the 
submission is a mailing list of those 
persons or organizations who will 
receive the report. An analysis of the 
annual report and the announcement 
that the report is available will be 
furnished to the local Omaha 
newspaper. Additionally, copies of tht* 
annual report will be available to the 
public at several state and local agency 
offices. 

The Pollutant standard Index iB being 
used in Omaha to report concentrations 
of criteria pollutants to the public on a 
daily basis at least five days per week. 
The daily report is furnished to radio 
and television stations and local 
newspapers, and is posted in the 
Omaha-Douglas Civic Center. Health 
hazards associated with exceedence 
and the pollutants responsible are 
included in the daily report. 

To encourage the public to participate 
in efforts to improve air quality, the SIP 
states that the public will be advised of 
and invited to participate in the 
following activities: the annual State/ 
EPA agreement, hearings before the 
Environmental Control Council on 
proposed new or amended regulations: 
the issuance of construction permits for 
new or modified sources: and the 
issuance of delayed compliance orders 
under Section 113(d) of the Clean Air 
Act Amendments of 1977. A notice will 
be published in newspapers in the area 
affected by these activities 30 day s in 
advance and any person may participate 
and provide comments. 

Action 

EPA approves this portion of the 
August 9,1982 submission from 
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Nebraska as fulfilling the requirements 
of Section 127 of the Act 
EPA believes these actions are 
noncontroveraial and is taking final 
action to approve these portions of the 
August 9.1982 submission without prior 
proposal. The public should be advised 
that this action will be effective 
September 6.1983. However, if notice is 
received within 30 days that someone 
wishes to submit adverse or critical 
comments, this action will be withdrawn 
and two subsequent notices will be 
published before the effective date. One 
notice will withdraw final action and 
another will begin a new rulemaking by 
announcing a proposal of the action and 
establishing a comment period. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291. 

Under S U.S.C. Section 005(b). I certify 
that SIP approvals do not have a 
significant economic impact on a 
substantial number of small entities. 

(See 46 FR 8709) 

Under Section 307(b)(1) of the Act. 
petitions for judicial review of this 
action must be filed in the United States 
Court of Appeals for the appropriate 
circuit by 00 days from today. This 
action may not be challenged later in 
pruceedings to enforce its requirements. 
(See 307(b)(2).) 

This notice is issued under the 
authority of Section 110 of the Clean Air 

Act. as amended. 

Ust of Subjects in 40 CFR Part 52 

Air pollution control. Ozone. Sulfur 
oxides. Nitrogen dioxide. Lead, 
particulate matter, Carbon monoxide. 

Hydrocarbons. 

Dated: June 28, 1983. 

Vl ilium 0. KucJudshauft, 

Administrator. 

Note?—Incorporation by reference of the 
implementation Plan for the Stale of 
Nebraska was approved by the Director of 
vie Federal Register on |uly l, 1982. 

Part 52—I AMENDED | 

I’-irt 52 of Chapter 1. Title 40 of the 
,®°f Federal Regulations is amended 

as fol!o W#; 

Subpart CC-Nebraska 

1 Section 52.1420 is amended by 
»* Mow" ' CW puraRrnph < C N 27 ) <° rc«d 

5 52. M 20 Identification of plan. 

* • • • 

I' i <e plan revisions listed below 
’ ‘ submitted on the dates specified. 

* • • m 


(27) A plan revision to provide for 
Intergovernmental Consultation and 
Coordination and for Public Notification 
was submitted to EPA by the Governor 
of Nebraska on August 9,1982. 

(FR Doe 0-18018 Ft ted 7-1*41 ft 45 mm) 

BILLING COOt 854O-40-M 


40 CFR Part 60 
IA-4-FRL 2368-4] 

Standards of Performance for New 
Stationary Sources; Supplemental 
Delegation of Authority to South 
Carolina 

agency: Environmental Protection 
Agency. 

action: Rule-related notice. 

summary: On March 24,1983, the State 
of South Carolina requested a delegation 
of authority for the implementation and 
enforcement of several additional 
categories of New Source Performance 
Standards. EPA’s review of South 
Carolina's taws, rules, and regulations 
showed them to be adequate for the 
implementation and enforcement of 
these Federal standards, and the Agency 
made the delegation as requested. 
EFFECTIVE date: This delegation of 
authority to South Carolina is effective 
April 29.1983. 

addresses: Copies of the request for 
delegation of authority and EPA's letter 
of delegation are available for public 
inspection at EPA'a Region IV Office. 

345 Courtland Street, NE*. Atlanta. 
Georgia 30365. 

All reports required pursuant to the 
newly delegated standards should not 
be submitted to the EPA Region IV 
office, but should instead be submitted 
to the following address: Mr. Otto 
Pearson. Bureau of Air Quality Control. 
SC Dept of Health and Environmental 
Control 2600 Bull Street. Columbia. 

South Carolina 29201. 

supplementary information: Sections 
101.110. and 111 of the Clean Air Act 
authorize the Administrator to delegate 
his authority to implement and enforce 
the National Standards of Performance 
for New Stationary Sources (NSPS) to 
any State which has submitted adequate 
implementation and enforcement 
procedures. 

On October 28,1978, EPA delegated to 
the State of South Carolina the authority 
to implement the Standards of 
Performance for New Stationary 
Sources (NSPS). Subsequent delegations 
were made on March 17.1981. and 
March 22,1982. On March 24.1983, 

South Carolina requested that EPA 
delegate authority for the NSPS 


categories that had been promulgated or 
revised since the March 22,1982. 
delegation. The categories requested are 
as follows: 

1. Lead-Ac id Battery Manufacturing 
Plants, 40 CFR Part 60, Subpart KK, as 
promulgated on April 16.1982; 

Z Phosphate Rock Plants, 40 CFR Part 
60, Subpart AW, ad promulgated on April 
10.1982: 

3. Asphalt Processing and Asphalt 
Roofing Manufacture, 40 CFR Part 60, 
Subpart UU, as promulgated on August 
6.1982: 

4. Graphic Arts Industry: Publication 
Rotogravure Printing, 40 CFR Part 60, 
Subpart QQ, as promulgated on 
November 8,1982: 

5. Phosphate Fertilizer Industry: Wet 
Process Phosphoric Acid Plants. 40 CFR 
Part 60. Subpart T, as revised on 
February 17.1983. 

6. Phosphate Fertilizer Industry: 
Superphosphoric Add Plants, 40 CFR 
Part 60, Subpart U, as revised on 
February 17,1983, 

7. Phosphate Fertilizer Industry: 
Diammonium Phosphate Plants, 40 CFR 
Part 60, Subpart V. as revised on 
February 17. 1983. 

8. Phosphate Fertilizer Industry: 

Triple Superphosphate Plants, 40 CFR 
Part SO, Subpart W. as revised on 
February 17.1963. 

Action. Since review of the pertinent 
South Carolina laws, rules, and 
regulations showed them to be adequate 
for the implementation and enforcement 
of the aforementioned categories of 
NSPS. I delegated to the State of South 
Carolina my authority for the source 
categories listed above on April 28.1983. 

The Office of Management and Budget 
has exempted this delegation from the 
requirements of Section 3 of Executive 
Order 12291. 

(Secs. 101,110. and 111 of the Clean Air Act. 
as amended (42 U.S.C. 7401. 7410, 7411. and 
7601)) 

Dated: May 9.1983. 

John A Little, 

A cting Regional A dministrator. 

IFR Doc 83-17*14 FUftd 7-1-43. ft 45 *»J 

Bit UNO COO€ 4560 50-41 


40 CFR Part 256 

(SW-3-FRL 2392-51 

Partial Approval of Delaware Solid 
Waste Management Ptan 

agency: Environmental Protection 

Agency. Region III. 

action: Final rule: partial approval. 

summary: As provided by the Solid 
Waste Disposal Act as amended by the 
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Resource Conservation and Recovery 
Act of 1976. (RCRA), the State of 
Delaware has received Federal financial 
assistance for development of a State 
solid waste management plan. The State 
of Delaware has submitted to the U.S. 
Environmental Protection Agency, (EPA 
or the Agency), its adopted State solid 
waste management plan. Today, EPA is 
announcing its partial approval of the 
Delaware solid waste management plan. 
Partial approval of the Delaware plan 
indicates that EPA is approving that 
portion of the plan that provides for 
State issuance of compliance schedules 
with regard to the open dumping 
prohibition. In obtaining partial 
approval of its plan, the State has 
committed to completing the plan in a 
timely and orderly manner. 

EFFECTIVE DATE: July 5. 1983. 

FOR FURTHER INFORMATION CONTACT! 

W. Ray Cunningham. Acting Chief, 
Waste Management Branch. US EPA 
Region III, 6th and Walnut Streets, 
Philadelphia. PA 19106, (215) 597-0980. 

SUPPLEMENTARY INFORMATION: 

Background 

On July 31.1979. (44 FR 45066) EPA 
published Guidelines for the 
Development and Implementation of 
State Solid Waste Management Plans. 
These guidelines were required by 
Section 4002(b) of the Solid W'aste 
Disposal Act, as amended by the 
Resource Conservation and Recovery 
Act of 1976 (RCRA). On September 23. 
1981. (46 FR 47048) EPA published 
amendments to the Guidelines for 
Development and Implementation of 
State Solid Waste Management Plans 
and Criteria for the Classification of 
Solid Waste Disposal Facilities and 
Practices, (40 CFR Parts 256 and 257). In 
part, these amendments allow EPA to 
give partial approval for that part of the 
adopted State plan that covers State 
issuance of compliance schedules while 
the State is developing the other parts of 
the plan. The completion of Ihe 
remaining ports of the plan will be 
conducted in a timely and orderly 
manner as set forth in a schedule 
mutually agreed upon by the State and 
EPA. 

Response to Comments 

On February 8. 1983. (48 FR 5767) the 
Delaware solid waste management plan 
was noticed for public review and 
comment Comments on the Delaware 
plan were received for 30 days. By the 
end of the comment period on March 10. 
1983. no substantive comments were 
received by Region 111 regarding the 
plan. 


Finding 

I have reviewed the solid waste 
management plan submitted by 
Delaware. 1 have found that the 
Delaware plan does not meet all the 
requirements of Section 4007(a) of 
RCRA for approval. Because of 
limitations in the State statutory 
authority, and because of the need for 
additional regulations Delaware does 
not at this time prohibit the 
establishment of new open dumps for all 
types of solid waste management 
facilities. Nor does Delaware huve 
adequate authority to close or upgrade 
all existing open dumps. 

Section 4005 of RCRA prohibits the 
open dumping of solid waste. However, 
the prohibition does not extend to any 
practice or disposal of solid waste under 
a compliance schedule which: 

(1) Includes an enforceable sequence 
of actions leading to compliance with 
the prohibition on open dumping. 

(2) Does not extend beyond 
September 13,1984: 

(3) Is preceded by a determination 
that the entity was unable to utilize 
other public or private alternatives for 
solid waste management to comply with 
the prohibition on open dumping: and 

(4) Is issued by a State having an 
approved solid waste management plan. 

The Delaware plan describes the 
State's legal authority to issue 
compliance schedules. The State of 
Delaware has authority to issue 
compliance schedules to all types of 
facilities for the following criteria 
established in 40 CFR Part 257: 

(a) Surface water (257.3-3). 

(b) Groundwater (257.3-4). 

(c) Air (257.3-7). 

(d) Safely (257.3-8 (a), (b) and (d)J. 

(e) Disease (257.3-6(a)). 

For the remaining criteria, either 
statutory authority is inadequate or 
regulations, by means of which the 
criteria can be ensured, have not been 
developed. 

I am today approving that part of the 
plan that provides for the issuance of 
compliance schedules for the wastes, 
facilities and criteria described above. 
As of this date, those engaged in open 
dumping in Delaware may receive 
compliance schedules from the State 
that will, to the extent of the State's 
legal authority described above, protect 
them from open dumping suits as long as 
they remain in compliance with such 
schedules. 

In accordance with S 256.04(0 
Delaware has submitted a schedule 
outlining in a timely and orderly manner 
the steps that will be taken in 
completing the plan to meet the 
remaining requirements of Section 


4007(a) of RCRA for approval of the 
complete plan. Delaware is working to 
develop and promulgate the required 
regulations to seek full approval of the 
plan. These regulations are expected to 
be adopted by (insert date two years 
from date of this notice) at which time 
the State will apply for full approval of 
the plan. 

Compliance With Executive Order 12291 

Under Executive Order 12291, 
effective February 17,1981. EPA must 
|udge whether a rule is "Major** and. 
therefore, subject to the requirement for 
a Regulatory Impact Analysis. Partial 
approval of the (State) solid waste 
management plan is not a "major rule" 
because it does not result in an annual 
effect on the economy of $100 million or 
more; result in increases in costs or 
prices; or pose significant adverse 
effects on competition, employment, 
investment, productivity, innovation or 
the ability of United States based 
enterprises to compete with foreign 
based enterprises in domestic or export 
markets. Any costs which the State or 
the regulated community must incur to 
satisfy the State plan arise, not from 
EPA's partial approval, but because the 
plan complies with earlier requirements 
issued by EPA ("Guidelines," 40 CFR 
Part 258. and the "Criteria for 
Classification of Solid Waste Disposal 
Facilities and Practices,** 40 CFR Part 
257, as amended). 

Today's action neither alters these 
earlier regulatory requirements nor 
imposes new or additional costs. This 
notice of approval was submitted to the 
Office of Management and Budget 
("OMB") for review under Executive 
Order 12291. Any comments from OMB 
to EPA and response to these comments 
are available for public inspection in 
Room 2711. U.S. Environmental 
Protection Agency. 401 M Street. S.W- 
Washington. D.C. 20460. 

(Section 4007(a), Pub. L 94-580.90 Slat. 281" 
(42 U.S.C. 6947)) 

Certification under the Regulatory 
Flexibility Act 

I certify under 5. U.S.C 605(b) that the 
partial plan approval of Delaware's 
solid waste management plan will not 
have a significant economic impact on « 
substantial number of small entities. 
This approval will reduce burdens on 
small entities by establishing a 
mechanism to insulate them from citizen 
suits to enforce the open dumping 
prohibition. This rule, therefore, does 
not require a regulatory flexibility 
analysis. 
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List of Subjects in 40 CFR Part 256 

Crants program. Environmental 
protection. Waste treatment, and 
disposal. 

Doted: June 16.1083. 

Stanley L Laskowski, 

Regional .4 dministrotor. 

|VR tloc 0-10017 hl,«J 7-1*0 *45ei»l 

5HUH0 COOC «560-KH6 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

44 CFR Part 67 

National Rood Insurance Program; 
Final Flood Elevation Determinations 

agency: Federal Emergency 
Management Agency. 

action: Final rule. 

summary: Final base (100-year) flood 
elevations are finalized for the 
communities listed below. 

The base (100-year) flood elevations 
are the basis for the flood plain 
management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NF1P). 


effective date: The date of issuance of 
the Flood Insurance Rate Map (FIRM) 
showing base (100-year) flood elevations 
for the community. This date may be 
obtained by contacting the office where 
the maps are available for inspection 
indicated on the table below. 
addresses: Sec table below. 

FOR FURTHER INFORMATION CONTACT: 

Dr. Brian R, Mrazik, Chief. Engineering 
Branch, Natural Hazards Division. 
Federal Emergency Management 
Agency. Washington. D.C. 204?2 (202) 
287-0230. 

SUPPLEMENTARY INFORMATION: The 

Federal Emergency Mangement Agency 
gives notice of the final determinations 
of flood elevations for each community 
listed. Proposed base flood elevations or 
proposed modified base flood elevations 
have been published in the Federal 
Register for each community listed. 

This final rule is issued in accordance 
with Section 110 of the Flood Disaster 
Protection Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L 90-448)), 42 U.S.C. 4001- 
4128, and 44 CFR Part 67. An 
opportunity for the community or 
individuals to appeal the proposed 
determination to or through the 
community for a period of ninety (90) 
days has been provided. 

The Agency has developed criteria for 
flood plain management in flood-prone 


areas in accordance with 44 CFR Part 
60, 

Pursuant to the provisions of 5 U.S.C. 
605(b), the Associate Director, to whom 
authority has been delegated by the 
Director. Federal Emergency 
Management Agency, hereby certifies 
for reasons set out in the proposed rule 
that the final flood elevation 
determinations, if promulgated, will not 
have a significant economic impact on a 
substantial number of small entities. 
Also, this rule is not a major rule under 
terms of Executive Order 12291. so no 
regulatory analyses have been 
proposed. It does not involve any 
collection of information for purposes of 
the Paperwork Reduction Act. 

List of Subjects in 44 CFR Part 67 

Flood insurance, Rood plains. 

Interested lessees and owners of real 
property are encouraged to review the 
proof Flood Insurance Study and Flood 
Insurance Rate Map available at the 
address cited below for each 
community. 

The modified base flood elevations 
are finalized in the communities listed 
below. Elevations at selected locations 
in each community are shown. No 
appeal was made during the 90-day 
period and the proposed base flood 
elevations have not been changed. 


State 

Oty/iown/county 

Source of fkxxkng 

loceaon 

t Depth in 
tort above 
ground 
•Elevation 
n feet 
(NGVDt 
Modrfad 

oka-_ 

Vsldex. Ofy, Unorganoed Borough 
(Docket No FEMA-6AW) 

low* River 

Ai Port Valdez 

Ml 

•268 

•It 

•227 

Ml 

•142 

•tt 

*22 


Vsfcfer Glaner Streem _ 

Approomalefy ©2.300 feet upstream of Port Valdez 

At Port VekSet _«..._ 

MnenO Creek.- 

Appronmet^y 20.500 Net upstream of Rcherdson 
Mgrwrey 

At Port Va*eJei 

Robe River .. . 

Approaortsiefy 4.600 teat upstream of Mineral Oeek 
Road 

At confluence wh leas River 


Apprttaxnaiety 1.700 feet upstream of FWchardeon 
**** 


Mam 


Nr inspection at the Offlce of the Ckreetor of Comrr m vty Ptanrwig and Development, vatttz. AUw 


Castarrsa 


CXjtAr) fOty). Alameda County, FEMA- 
0505 


une Ji 


tvmiat** tor inspection C*y HaA. 6600 Oubkn Bcxiewd, Dubkn. CaMons* 


Une J2 

Una J3 _ 

Ctabot Canal 


Cenfer of intersection of konwood Orne and trvtng 
Way 

At confluence atPi Una Jt - .- - 


25 Nat upstream from oanftar of Donohue Orva 
50 feat upstream from career of Scar Jen Court 


<*>*■-. 


(C) Valdosta. lowndae County (Docket 
No FEMA-SflM) 


M<pt ******** ^ *"«P*c*on at PO Bo* ii», veMosta. Georgia 


Htn ghts Creek 


1 Swsmp Creek 


western taebo* of tie c*y north of Rwertei Onve 

Western section of tie cty at Starwood Orwe_ 

North of Gounto Road _ -___ 

North of Cypress Sire* . 


Down s tream of Norths**# Onve _ _ 

About 1.500 feet Ooema to eem of MeOton Highway 

Upstream of Soutiem R*^ey _ 

A amak section southeast ot tta Valdosta M^eopai 
Airport. 


(v) MaAotNan. Cook County (Docket No 
FEMA-53en 


Tntiutary C Calumot Sag Channel. 


Vtvneckatskr 
Wnmedaffy 


the M<v_irruan Tumpee __ 
of the Country CAjfo Ov« 
of the Country Club Dnve 
dowml/oam of long Avenue 


mvnedaWN downstream of Under Averse 


?^s5i sisiissg iii i 






























































30636 


Federal Register / Vol. 46, No. 129 / Tuesday, July 5. 1983 / Rules and Regulations 



Mapa mt mm b te tor rapMon an ueoi South Rutoate Road. MMKXhten. anon 




Iftrneiote 

<Urenc) Onated County (Doc**• No 
T£MA *«7) 

i\nm Oeati 

j Upaeoun ante of Gou«y Hqfiwey 11 . 

•1 



At pont aooroMmaMy 2.200 teal upatraam of Codify 

•1 




1 Highway It, 1 



Map* Mtette lor mepectt* at the Orated County Coufnm 515 South***! Second Street. Rochoaier. Mtoneeola 


|Q Blue Sponge Jacfcaon County 
(Doc** No FEMA 4424) 

But Oafc 0*«k. 

At a pom totaled apprommetefy BOO feet upaeaero of 
Sounder* Hoad 

At the •outTtem-moet corporate Wr*t*. .. 

8tue Branch Creek Tributary No 2 


At a pova located aoproumetety 100 teat dow»nv«an» 
of Mae Road 

At a port located approatetettey *25 feel wettaraam Of 
Interstate Route 70 

At a pant located app»owmete*r 1300 teal dowcv 
ahaam of Ruler Road pretended 

Ju«t (pKlraeai of Porter Road axwidad 



Ai fte l yerawTi krnrt of ctetidad atiicfy . 


Blue Branch Creek Tributary No 1 

Juat upvaaam of the aaalerr corporate tenit* 

Juat downeawr »rom me upatraanr irrrf of dete*ad 
Mudy 


WtPt •»««»• lor napecfton at 903 Meet Street Blue Spring*. Mteeoui 


•®»» 

•til 

•»v 

•»7 

•«o 

•mi 

•n?5 

•we 


Oregon 


Tflemoo* County (Urancorporated i MNaon Rver 
Amait tFMA^ea 


1 200 ten eouth oI the r»tantec*o« of Metenttar Road 
and Oregon Coast *V»way <01 


#8 


Mapa are evwtabte lor renew at the Office of tie County Co r n nva w orw* . TNamook County Courtnouee 201 Laurel Avenue. T ttamoo A . Oregon 


(National Flood Insurance Act of 1968 (Title XH1 of Housing and Urban Development Act of 1968), effective January 28. 1969 (33 FR 17fr>*. 
November 28. 1968). a« amended; (42 U.S.C 4001-4128); Executive Order 12127. 44 FR 19367; and delegation of authority to the Associate 
Director) 

Issued: June 9. 1983. 

Dave McLoughlin. 

Deputy Associate Director. State and Local Programs and Support . 

|FK Doc W-tr724 Filrd M43t *4S »m| 

•IUIMQ COOC «71M»-«I 




































































Federal Register / Vol. 48, No, 129 / Tuesday, July 5. 1983 / Rules and Regulations 


30637 


DEPARTMENT OF TRANSPORTATION 

Research and Special Programs 
Administration 

49 CFR Parts 192 and 195 

[Arndt Noe, 192-45 and 195-28; Docket PS- 

64) 

Transportation of Natural and Other 
Gas or Hazardous Liquids by Pipeline; 
Qualification of Metallic Components 

agency: Materials Transportation 
Bureau (MTB). DOT. 
action: Final rule. 

summary: This final rule establishes 
cnteria to qualify for use or reuse, in gas 
or hazardous liquid pipelines, 
components manufactured according to 
editions of voluntary standards which 
have not been incorporated by 
reference. Current regulations do not 
permit the use of these components. 
effective DATE: August 4. 1983. 

FOft FURTHER INFORMATION CONTACT: 
Frank Robinson. 202-426-2392, 
supplementary information: Under 
the existing design requirements of Parts 
192 and 195. various metallic pipeline 
components (other than pipe) may not 
be installed in new pipelines or as 
replacement parts in existing pipelines 
unless they have been manufactured in 
accordance with an edition of a 
voluntary standard that has been 
incorporated by reference. In Part 192. 
the latest referenced editions of 
voluntary standards are set out in 
Appendix A, and in Part 195. they are 
listed in $ 195.3. However, components 
made to earlier referenced editions not 
currently listed may also be used. As a 
result, components manufactured to 
unreferenced editions of referenced 
voluntary standards (i.e., editions 
published before the earliest referenced 
editions, editions published between 
referenced editions, or editions 
published after the latest referenced 
editions) may not be used in pipelines 
subject to Parts 192 or 195. For example, 
a valve manufactured to the 19W edition 
v i ^ "Specification for Pipeline 
v ulves*\ may not be newly installed or 
relocated in a jurisdictional pipeline, 
5ince the editions of API 6D currently or 
Previously referenced in Appendix A of 
19 2 and i 195.3 do not include the 
■ d edition. The effect of these design 
requirements Is to preclude the reuse of 
muny used components or new use of 
»P<ire components that have never been 
Us, d In addition, these requirements 


could preclude the relocation of 
prefabricated units designed to be 
portable, such as skid mounted gas 
scrubbers, pressure regulating stations, 
and measurement stations. The 
Interstate Natural Gas Association of 
America estimated (in Petition 77-14, 
which provides a basis for this 
rulemaking) that its gas pipeline 
Industry members had on hand in 1977 
$22.5 million worth of components 
subject to these restrictions. 

Notice and Comments 

On March 3.1980. the Materials 
Transportation Bureau (MTB) published 
a notice of proposed rulemaking (NPRM) 
(45 FR 13783) proposing physical, 
chemical and testing standards to 
qualify the use of metallic components 
built to pre-1970 editions of voluntary 
standards referenced in Part 192 and 
Part 195. The proposed standards were 
adapted from similar pipe qualification 
standards in Appendix B-ill of Part 192. 

Twenty-six commenters responded to 
the NPRM: Eighteen gas transmission 
and distribution companies, the 
American Gas Association, the 
interstate Natural Gas Association of 
America, the New England Gas 
Association, the Offshore Operators 
Committee, the American Petroleum 
Institute, the American Society of 
Mechanical Engineers Gas Piping 
Standards Committee, the Washington 
State Utilities and Transportation 
Commission and the National 
Transportation Safety Board (NTSB). 

All the commenters for various 
reasons supported the use (which 
includes reuse in this document) of 
metallic components built to 
unreferenced editions of referenced 
voluntary standards. The reason given 
most often (19 commenters) was that 
costs would be lowered for the 
operators and for the consumer, with no 
adverse effect on public safety. Four 
commenters qualified their support by 
recommending that the use of such 
components be contingent upon their 
safety being assured. Commenters 
disagreed with five statements in the 
notice as follows: 

Two commenters took exception to 
the statement "In addition, such 
components would have to be subjected 
to hydrostatic testing under the 
requirement of Subpart I of Part 192 and 
Subpart E of Part 195 after they are 
installed in a pipeline and before 
operation.'* (Third paragraph from end 
of Supplemental Information.) The MTB 
recognizes that components can be 
excepted under 5 192 505(d) or 


$ 195.304(b) from the respective testing 
requirements of subparts J or E when a 
component is the only item being 
replaced or added. The reference to 
testing in the notice was not intended to 
ignore these exceptions. The intent of 
the notice (and of this final rule) was to 
permit the use of components built to 
unreferenced editions of referenced 
voluntary standards by application of 
acceptable qualifying criteria. The 
proposed and final criteria are 
independent of the existing hydrostatic 
testing requirements In Parts 192 and 
195. 

One commenter disagreed with the 
proposed { 192.144(b)(3), regarding 
nondestructive inspection of welded 
seams, in the apparent belief that this 
paragraph would impose a requirement 
for weld inspection in the field. Such is 
not the case. Although the proposed rule 
would have required only that the 
edition of the document under which the 
component was manufactured have 
equivalent or more stringent 
requirements for nondestructive testing, 
acceptance or rejection, and repair of 
welded seams as a referenced edition of 
that document, the final rule does not 
contain the weld inspection criterion. 
The proposed paragraph (b)(3) was 
deleted in favor of a broader, more 
generally applicable qualifying 
standard, as discussed below. 

The NTSB recommended that 
{ 192.144(a) and } 195.101(a) be changed 
lo read: “It can be shown through visual 
or other inspection of the cleaned 
component that no defects exist which 
might impair its strength or resistance to 
leaks.'* The MTB agrees that this 
wording more clearly states the 
proposed requirement and has adopted 
the essence of this language in 
§ 192.144(a) and $ 195.101(a), with the 
exception of the words “or other'*. 
Because the commenter did not make 
clear what acceptable "or other" 
inspections.might be and because the 
MTB is not aware of inspection 
techniques that might replace a visual 
inspection, the words "or other" have 
not been adopted. 

The NTSB also recommended 
replacing the words "substantially the 
same" with the word "equivalent" in the 
proposed } 192.144(b) and § 195.101(b) 
regarding the comparison of documents. 
Although MTB has not adopted the 
recommended wording, the wording In 
(he final rules is changed to read "equal 
or more stringent" to make clear that 
components manufactured to 
requirements not only equal but also 
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more stringent than those of a 
referenced edition are acceptable. 

One commenter recommended 
changing the language of the final rule to 
permit the use of components built to 
unknown editions of unknown 
specifications, arguing that in many 
cases it might not be possible to identify 
either the voluntary standard or the 
edition of the standard to which a 
component was manufactured. The 
commenter recommended that such 
components be qualified for use if they 
meet the hydrostatic test requirements 
of Appendix B11LC. (2) of Part 192, 
pertaining to the qualification of steel 
pipe. The MTB believes this 
recommendation is outside the scope of 
the notice since the notice addressed 
only components built to editions of 
referenced standards, some editions of 
which are Incorporated by reference 
into Parts 192 and 195. For this reason, 
the merits of this recommendation were 
not considered for this final rule. 
However. MTB would be receptive to 
receiving additional information on the 
safety and benefits of permitting the 
new use or reuse of components of this 
type. 

In the notice. MTB considered 
applying the proposed qualification 
criteria only to components 
manufactured before April 1.1970. This 
cutoff date was chosen on the 
presumption that since then pipeline 
operators have had sufficient 
opportunity to acquire components that 
are made to referenced editions of 
voluntary standards. One commenter 
recommended that the April 1.1970. 
date be deleted, arguing that— 

While retenhon of this date doe* provide, 
in a sense, continuity with the source of 
regulatory requirements of Part 192. it could 
prove to become an unnecessary economic 
cost at a future time. As successive editions 
of reference specifications and standards are 
issued and incorporated by reference into 
Parts 192 and 195 by updating, it is possible 
that some or a few of the early edition dates 
will be dropped from Appendices A and B of 
Part 192. Conceivably, the gas industry could 
find itself in the situation where it would be 
permissible under the regulations to use a 
valve that was manufactured prior to April 1. 
1970, but not one manufactured just a few 
years after that date as the edition to which it 
was manufactured had been deleted. 

The MTB does not believe that this 
commenter raised a genuine issue. 

While it is true that only the dates of the 
latest referenced editions are 
maintained in Appendix A of Part 192 
and 5 195.3, both provide that earlier 
editions that were once referenced may 
still be used to qualify the use of 
components made to those editions at 
the time they were referenced. At the 
same time, MTB recognizes that 


manufacturers have made components 
to editions of referenced standards that 
were published after April 1.1970. but 
never included in Appendix A of Part 
192 or i 195.3. These intervening and 
later editions have not been adopted 
because of the administrative difficulties 
associated with keeping the dates of 
referenced editions up-to-date with the 
frequent new editions of the referenced 
standards that are published by the 
various voluntary standards setting 
bodies. Since components made to these 
omitted editions should be judged the 
same from a safety perspective as ones 
made to prc-1970 editions, there is no 
safety reason for not permitting them, 
too. to qualify for use under the criteria 
in {5 192.144 and 195.101. Therefore, the 
final rule has been changed to allow use 
of components built to any unreferenced 
edition of a referenced voluntary 
standard without regard to the date of 
publication of that edition, provided the 
component passes the visual inspection 
and the edition of manufacture meets 
the qualification criteria. As a 
consequence of this change, components 
manufactured to editions of referenced 
standards published before, between, 
and after referenced editions in 
Appendix A of Part 192 or 5 195.3 may 
qualify for use under the new H 192.144 
and 195.101. 

Advisory Committees 

The proposed regulation was 
presented to the Technical Pipeline 
Safety Standards Committee for gas 
pipelines on December 9,1980. The 
committee found the proposal to be 
technically feasible, reasonable, and 
practicable, with one member casting a 
dissenting vote. The dissenting member, 
while agreeing with the use of older 
components on the pipeline for which 
they were purchased, argued against 
thier use on new pipelines, because 
allowing the use of older components on 
new pipelines would not require new 
pipelines to benefit from improvements 
in technology. The MTB. while mindful 
of the technology issue, believes that the 
principal concern is the safety of the 
components regardless of age, and for 
this reason has not precluded the use of 
older components on new pipelines. 

The proposed regulation was also 
presented to the Technical Hazardous 
Liquid Pipeline Safety Standards 
Committee (THLPSSC) on December 7, 
1982. The committee recommended that 
5 195.101(b) be changed to read 'The 
edition of the document under which the 
component was manufactured has 
substantially the same safety-related 
requirements as a later edition of that 
document listed in Section 195.3" The 
committee felt that the term "safety 


related requirements" would provide 
more leeway in comparing two editions 
of a referenced standard. This language 
has not been adopted in the final rule 
because the MTB fefels that the term is 
too broad, lacks focus, and does not give 
sufficient guidance to pipeline operators 
on MTB enforcement personnel. 

The language of the final rule has 
been changed, however, to make the 
basis for comparison of documents more 
closely related to the substance of 
voluntary standards for components, 
than to the pipe manufacturing 
standards upon which the notice was 
based. The proposed wording of 
fi 192.144(b)(1) and { 195.101(b)(1) is 
changed to the form. "Pressure testing,' 
to recognize that more than one press ure 
test might be required by a referenced 
standard and methods may differ. In 
$$ 192.144(b)(2) and 195.101(b)(2) the 
detailed descriptive words for material 
properties are changed to "Materials," 
to state the criterion simply and dearly. 
In addition, the proposed 
Si 192.144(b)(3) and 195.101(b)(3) 
relating to nondestructive testing of 
weld seams, is deleted entirely. A new 
standard for comparison "Pressure and 
temperature ratings" is substituted 
because (1) unlike the proposed 
language which applied only to a small 
number of welded components, the 
language in the final rule applies to all 
metallic components, and (2) pressure 
and temperature ratings are clear guides 
for proper service of a component. 

Classification 

The Regulatory Flexibility Act (94 
Stat. 1184. U.S.C. 601) requires a review 
of a proposed regulation issued after 
January 1.1981, for its effect on small 
businesses, organizations, and 
governmental bodies. Although in this 
case a notice of proposed rulemaking 
was issued prior to January 1,1981. the 
effect on the segments of the public 
covered by the Regulatory Flexibility 
Act has been assessed. These 
regulations will not have a significant 
economic impact on smoil entitles 
because: (1) Few. if any interstate 
hazardous liquid pipelines are owned by 
small entities, and (2) small entities that 
own gas pipelines do not ordinarily 
maintain large stocks of metallic 
components affected by this rule. Those 
few that have stocks of affected 
components are not expected to benefit 
substantially from the cost reductions of 
the final rule. 

Since this final rule will have a 
positive effect on the economy of lew 
than $100 million a year, will result in a 
cost savings to consumers, industry, and 
government agencies and no adverse 
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effects ore anticipated, the action is not 
* major" under Executive Order 12291 or 
“significant” under Department of 
Transportation procedures. 

List of Subjects in 49 CFR Parts 192 and 

195 

Pipeline safety. Components. 
Reference specifications. Metallic 
components. 

PART 192—(AMENDED] 

In view of the above, Parts 192 and 
195 of Title 49 of the Code of Federal 
Regulations are amended as follows: 

1. By adding a new § 192.144 to read 
as follows, and by adding the section 
title to the table of sections: 

5 192.144 Qualifying metallic components. 

Notwithstanding any requirement of 
this subpart which incorporates by 
reference an edition of a document 
listed in Appendix A of this part a 
metallic component manufactured in 
accordance with any other edition of 
that document iB qualified for use under 
this part if— 

(a) It can be shown through visual 
inspection of the cleaned component 
that no defect exists which might impair 
the strength or tightness of the 

component: and 

(b) The edition of the document under 
which the component was manufactured 
has equal or more stringent 
requirements for the following as an 
edition of that document currently or 
previously listed in Appendix A: 

(1) Pressure testing: 

(2) Materials: and 

(3) Pressure and temperature ratings. 

I* * 9 B S C. 1672 and 1804: 49 CFR 1.53 and 
Appendix A of Parti) 

PART 195— (AMENDED) 

2 By adding a new { 195.101 to read 
as follows, and by adding the section 
title to the tabic of sections: 

5 195.101 Qualifying metallic components 
other than pipe. 

Notwithstanding any requirement of 
{ I* subpart which incorporates by 
re^rence an edition of a document 
listed in { 195.3, a metallic component 
other than pipe manufactured in 
accordance with any other edition of 
that document is qualified for use if — 

(a) It can be shown through visual 
jnspection of the cleaned component 
hat no defect exists which might impair 
the strength or tightness of the 
component: and 

} ) The edition of the document under 
w uch the component was manufactured 
nas equal or more stringent 
h quirements for the following as an 


edition of that document currently or 
previously listed in J 195.3: 

(1) Pressure testing; 

(2) Materials: and 

(3) Pressure and temperature ratings. 

(49 U.S.C. 2002:49 CFR 1.53 and Appendix A 
of Part 1) 

Issued in Washington. D C. on June 28, 
1983. 

L D. San I man. 

Director, Materials Transportation Bureau. 

P* Doc. tt-ITOl Piled M4k MS ««) 

BSUJNQ COOC 4910-60 * 


INTERSTATE COMMERCE 
COMMISSION 

49 CFR Parts 1175 and 1176 
[Ex Parte No. 429] 

Elimination and Modification of Certain 
Securities Regulations 

agency: Interstate Commerce 
Commission. 

action: Final rules and application 
requirements and issuance of final 
policy statement: correction. 

summary: At 48 FR 26317, June 7.1983, 
the Commission adopted its proposal to 
eliminate certain securities regulations 
and modify others. The rules removed 
Part 1176, and relieved motor carriers of 
the regulations In Part 1175. Paragraph 

(c) and an Appendix were inadvertently 
omitted from the text of revised 
} 1175.10. That error is corrected by this 
notice. 

FOR FURTHER INFORMATION CONTACT: 

Louis E. Citomer, (202) 275-7245, or John 
J. Mattras, (202) 275-7677. 
SUPPLEMENTARY INFORMATION: At 48 FR 
26318, § 1175.10 is corrected by adding 
the following paragraph (c) and 
Appendix to the revised text: 

51175.10 Applications for authority to sad 
securities without competitive bidding. 

• • • « • 

(c) The rules and regulations 
prescribed in 49 U.S.C. 1170.3(e) shall 
govern the execution, filing, and 
disposition of the application. 

Appendix 

Pertinent conclusions and the requirement 
of the Commission in its report of May 8. 

1944. in Ex Parte 158. "In the Matter of 
Competitive Bidding in the Sale of Securities 
under section 20a of the Interstate Commerce 
Act", are as follows: 

We find that for the proper administration, 
execution, and enforcement of section 20a of 
the Interstate Commerce Act we should 
require as a condition to our approval of the 
sale of railroad securities issued under the 
provisions of that section that such securities 
be offered for sale at competitive bidding or 


at what we have heretofore considered 
tantamount thereto, viz., upon invitation of 
bids for the purchase thereof. Proposals 
received in response to such invitation should 
be opened only at such time and place as is 
specified in the invitation, and the duty 
authorized representative of any person 
making any such proposal should be 
permitted to be present at the opening of such 
proposals, and to examine each proposal 
submitted. If the right be reserved in the 
advertisement or invitation for bids, the 
railroad proposing the issue may properly 
reject all bids and call for new bids or seek 
such relief as the facts and circumstances 
may warrant. 

We further find that such requirement 
should apply to all classes of railroad 
securities other than equipment, as to which 
no change in the present practice is 
contemplated, except the following: 

(1) Common and preferred stocks; 

(2) Securities sold or otherwise issued pro 
rata to existing holders of securities of the 
issuing company pursuant to any preemptive 
right or privilege or in exchange for or 
extension of outstanding securities, or in 
connection with any liquidation, 
reorganization, or financial adjustment; 

(3) Any note or other security maturing in 
not more than 3 years; 

(4) Securities sold or otherwise issued 
when the total issue does not exceed 
$1,000,000, principal amount; 

(5) Securities of any railroad company 
issued in exchange for the securities or 
properties of any other railroad company 
acquired pursuant to authority granted under 
the provisions of section 5(2) of the act, and 
any securities of such other company to be 
acquired by any other person pursuant lo 
such authority. 

(6) Securities sold or otherwise issued to a 
railroad company by any of its subsidiary 
companies pursuant to authority granted 
under section 20a of the act where such 
securities are not to be sold by the parent 
company, but are to be held subject lo our 
further order, end 

(7) Any securities as lo which we shall 
find, upon due showing by a railroad 
company, either upon application under the 
provisions of section 20a or upon special 
application preliminary to the filing of such 
application under section 20a. that sale at 
competitive bidding should not be required. 

Applications under section 20a to sell 
securities without competitive bidding on the 
ground that such securities come within one 
of the foregoing specific exemptions should 
include a statement of facts relied upon to 
show that the exemption applies. Special 
applications for exemption from the 
competitive bidding requirement may be 
made pursuant to such special instructions as 
may hereafter be issued. 

We further find that for the present no 
formal rule or regulations requiring the sale 
of railroad securities at competitive bidding 
should be promulgated. Railroads applying 
after June 30.1944, for authority to Issue 
securities under the provisions of section 20a 
will be expected to observe these findings. 

The foregoing requirement was modified by 
the Commission's report of June 18.1952. in 
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Finance Docket No. 1774S, Atlantic Coast 
Line R. Co. Competitive Bidding Exemption. 
2B2 ICC 513. as follows: 

It will hereafter be our policy to deny any 
application for exemption from our 
competitive bidding requirement when 






competitive bidding it prima facie required 
and the applicant has. before obtaining the 
required exemption from ua. entered into any 
discussion* or any negotiations with respect 
to the term* of sale with any prospective 
purchaser of its securities. Our competitive 


bidding requirement is modified to this 
extent. 1 

Agatha U Mergenovlch. 

Socrvlary. 

|KR Out tt-iaou rued 7-1-40: S44 «m| 

OlLUNQ COOC 70J5-01-* 
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Tt*s section of the FEDERAL REGISTER 
contains notices to tr>e pubbe of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
* tc give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


DEPARTMENT OF AGRICULTURE 


Agricultural Marketing Service 
7 CFR Part 1131 
I Docket No. AO-271-A24J 


Milk in the Central Arizona Marketing 
Area; Recommended Decision and 
Opportunity To Fife Written 
Exceptions To Proposed Amendments 
To Tentative Marketing Agreement 
and To Order 


agency: Agricultural Marketing Service. 

USD A 


action: Proposed rule. 


summary: This decision recommends a 
reduction in the pooling standard for a 
cooperative association's manufacturing 
plant and the adoption of provisions 
that would not pool milk received at 
pool plants from dairy farmers who are 
primarily associated with nonfederally 
regulated markets. Producers who are 
primarily associated with this marketing 
area would receive payments from pool 
proceeds if a pool plant operator refuses 
lo accept Iheir milk and such milk is 
marketed by the dairy farmer directly to 
nonpool plants and is used for 
manufacturing purposes. The 
recommended changes, which are based 
on industry proposals considered at a 
t pub " c hearing in November 1962. are 
necessary to reflect current marketing 
conditions and to assure orderly 
marketing in the Central Arizona 
marketing area. 

Date: Comments are due on or before 

Kv 25. 1983. 


address: Comments (four copies) 
should be filed with the Hearing Clet 
oom 1077, South Building. United 
ales Department of Agriculture. 
w 4a hington. D.G. 20250. 

FURTHER information contact 
r» l cr L£* f^ roene » Marketing Special] 
lr y Division. Agricultural Marketii 
ervice^ United States Department ol 

& «S 2 ^ a8hin8,on - DC 2023 °- 


SUPPLEMENTARY INFORMATION: This 
administrative action is governed by the 
provisions of Sections 556 and 557 of 
Title 5 of United States Code and. 
therefore, is excluded from the 
requirements of Executive Order 12291. 

William T. Manley, Deputy 
Administrator, Agricultural Marketing 
Service, has certified that this action 
will not have a significant economic 
impact on a substantial number of small 
entities. The amendment will promote 
orderly marketing of milk by producers 
and regulated handlers. 

Prior documents in this proceeding: 
Notice of Hearing—Issued October 20, 
1962, published October 25. 1982 (47 FR 
47259]. Notice of Suspension: Issued 
April 27.1963; published May 2.1983 (48 
FR 19699). 

Notice is hereby given of the filing 
with the Hearing Clerk of this 
recommended decision with respect to 
proposed amendments to the tentative 
marketing agreement and order 
regulating the handling of milk in the 
Central Arizona marketing area. This 
notice is issued pursuant to the 
previsions of the Agricultural Marketing 
Agreement Act of 1937. as amended (7 
U.S.C. 801 et seq.y and the applicable 
rules of practice and procedure 
governing the formulation of marketing 
agreements and marketing orders (7 CFR 
Part 900). 

Interested parties may file written 
exceptions to this decision with the 
Hearing Clerk. United States 
Department of Agriculture, Washington. 
D.C., 20250, by the 20th day after 
publication of this decision in the 
Federal Register. Four copies of the 
exceptions should be filed. All written 
submissions made pursuant to this 
notice will be made available for public 
inspection at the office of the Hearing 
Clerk during regular business hours (7 
CFR 1.27(b)). 

The proposed amendments set forth 
below are based on the record of a 
public hearing held at Phoenix. Arizona, 
on November 9-10.1982. pursuant to a 
notice issued October 20.1982 (47 FR 
47259). 

The material issues on the record of 
the hearing relate to: 

1. Pool plant requirements for a 
manufacturing plant operated by a 
cooperative association: 

2. A "dairy farmer for other markets" 
provision; 


3. Provisions providing for an 
"associated producer": and 

4. The level of the Class I differential. 

Findings and Conclusions 

The following findings and 
conclusions on the material issues are 
based on evidence presented at the 
hearing and the record thereof: 

1. Pool plant requirements for a plant 
operated by a cooperative association . 
The pool plant definition should be 
modified to reduce the pooling standard 
for a milk manufacturing plant located 
in the marketing area that is operated by 
a cooperative association. Such plant 
should be a pool plant is 50 percent or 
more of the member producer milk of the 
cooperative association operating the 
plant is received at pool plants of other 
handlers during the current month or the 
previous 12-month period ending with 
the current month. The order presently 
provides for the pooling of such a plant 
on the basis of 65 percent or more of the 
member producer milk of the 
cooperative association being received 
at pool plants of other handlers. 

The United Dairymen of Arizona 
(UDA), a cooperative association that 
markets in excess of 00 percent of the 
producer milk under the Central Arizona 
order, proposed the lower pooling 
standard that is adopted herein. The 
cooperative operates a manufacturing 
plant that ft pooled under the order on 
the basis of the cooperative's total 
performance In supplying the fluid milk 
needs of distributing plants. 

The cooperative's witness testified 
that a lower pooling standard is 
necessary because of a slow-down in 
the rate of increase in Class 1 sales and 
an increase in milk production. Also, a 
lower pooling standard is needed to 
accommodate the market's need for a 
higher level of reserve to accommodate 
seasonal variations in production and 
extreme variation in dally and weekly 
fluid milk requirements of distributing 
plants. The witness further testified that. 
In the absence of amendatory action, the 
cooperative association could continue 
to pool the milk of its members, but that 
costly and inefficient operational 
changes would have to be made in order 
to do so. The witness stated that the 
plant could be operated as a nonpool 
plant by receiving the milk of its 
members at such plant as milk diverted 
from pool plants. Also, the plant could 
be operated as a pool supply plant by 
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meeting the orders requirement that a 
specified proportion of its receipts be 
shipped to pool distributing plants. 

The proposal to reduce the pooling 
standard was supported by a handler 
who operates a distributing plant pooled 
under the order. A witness for the 
handler testified that the Central 
Arizona market had changed from a 
market with a tight supply of milk to a 
market with a continuing surplus. The 
witness further testified that UDA's 
manufacturing plant represents the only 
practical market clearing plant in the 
area. Consequently, the witness testified 
that a lowering of the pooling standard, 
which would allow the plant to continue 
to operate as a pool plant, would 
promote equity among producers and 
marketing efficiency. 

Another handler who operates a pool 
distributing plant opposed the proposal 
to reduce the pooling standard. The 
witness testified that the proposal 
would promote the pooling of milk that 
is in excess of fluid milk needs and 
would result in a blend price reduction 
to all producers. The witness also 
testified that the increase in production 
in excess of fluid milk needs is the result 
of UDA practice to encourage additional 
production for manufacturing uses. In 
addition, the witness testified that it 
would be contrary to both local market 
needs and national policy to reduce the 
cost of milk price support program, to 
accommodate the pooling of increased 
production for which there is no market. 
Also, the witness testified that 
proponent s testimony contending that a 
denial of the proposal would increase 
handling costs was not substantiated by 
record evidence. 

A brief in opposition to the proposal 
was filed on behalf of a nonmember 
producer. The producer contends that 
the proposal would result in the pooling 
of milk that is in excess of fluid needs, 
thereby diluting the pool and the blend 
price payable to all producers. The 
producer argues that such action would 
be contrary to the intent of the Deputy 
Assistant Secretary’s July 14.1975 
Partial Decision 140 FR 30087) 
concerning the same issue in this market 
(official notice was taken of such 
decision at the hearing). The producer 
contends that the pooling standard 
should be established at a level that 
would deter the pooling of milk which is 
in excess of that needed to balance the 
fluid milk needs of the market. The 
producer argues that adoption of the 
proposal would result in members of 
UDA receiving the blend price for milk 
that is surplus to market needs whereas 
he and other independent producers 
whose milk is shipped to UDA’s plant 


for surplus disposal receive the Class III 
price. The producer contends that 
nonmember producers should receive 
the blend price for milk that is surplus to 
the needs of distributing plants as do 
mcmebers of UDA (this aspect of pricing 
the milk of producers that is in excess of 
supplies that handlers are willing to 
market is considered under another 
issue). 

At the hearing, and in its brief, the 
State of Arizona objected to 
consideration of UDA’s proposal unless 
it was considered in conjunction with a 
proposal to lower the pooling standard 
for a cooperative manufacturing plant 
that was submitted on behalf of the 
State of Arizona. The State's proposal 
which was not included in the notice of 
hearing, would hae conditioned the 
pooling of the plant upon the 
cooperative accepting all milk of 
nonmember producers that was eligible 
for fluid use and produced in the State 
of Arizona, unless the plant was filled to 
capacity with the milk of member 
producers that was produced in the 
State of Arizona. The proposal also 
would have required payment for such 
nonmember milk at the Central Arizona 
order blend price less: (1) 

Transportation charges: (2) charges for 
additional checks for weights or tests 
necessitated prior to commingling said 
milk with member milk; (3) an 
administrative charge not to exceed the 
direct cost of adminstering the 
transaction; and (4) a reasonable 
balancing charge not to exceed the 
amount by which the Class III price 
exceeds the highest price at which the 
cooperative purchases milk that is not 
pooled under the order. 

The State’s proposal was 
appropriately denied inclusion in the 
notice of hearing since the proposal 
would have required the cooperative’s 
manufacturing plant to accept milk from 
any dairy farmer who wanted to deliver 
milk to the cooperative. There is no 
authority in the Agricultural Marketing 
Agreement Act of 1937. as amended to 
establish an order provision that would 
require any handler, including a 
cooperative association, to purchase all 
or any part of the production of any 
dairy farmer. Furthermore, the proposal 
would have attempted to specify the 
price the cooperative association would 
have to pay to dairy fanners for milk 
received at its plant. This is indirect 
conflict with section 6O0c(5)(F) of the 
Act which specifies, in part, that nothing 
shall prevent a cooperative association 
from distributing the proceeds from its 
sales to its producers in accordance 
with the contract between the 
association and its producers, provided 


that the cooperative does not sell milk to 
handlers at less than class prices. 

The State of Arizona's contention that 
the denial of the States's proposal 
precludes consideration of the lower 
pooling standard proposed by UDA is 
without merit. While the State was 
bared from presenting testimony on its 
initial proposal the State was advised 
at the hearing by the Administrative 
Law |udge that it could submit 
modifications of UDA's proposal and 
offer testimony in support thereof or 
testify in favor of or in opposition to 
UDA’s proposal to modify the standards 
for a pool balancing plant. The Status’s 
representative declined to accept any of 
the alternative and held to his initial 
contention that testimony should not be 
taken on UDA’s proposal unless the 
State’s proposal was also considered. 

Proponent cooperative's plant is 
located at Tempe. Arizona, and has 
facilities for processing milk into butter, 
nonfat dry milk and cheese. It is the only 
milk manufacturing plant in the State 
and as such it is the only practical outlet 
for the milk of its members and other 
dairy farmers that is in excess of the 
immediate processing requirements of 
distributing plants. Tlie plant has been 
pooled under the order on the basis of at 
least 85 percent of UDA’s member 
producer milk being received at pool 
plants of other handlers during the 
current month or the previous 12-munth 
period ending with the current month. 
Operating the facility as a pool plant 
promotes various efficiencies in 
supplying the entire market. Milk from 
UDA member producers In transported 
dirertly from farms to fluid processsing 
plants as required. Milk that is in excess 
of daily fluid processing plant needs is 
received at the manufacturing plant and 
continues to be producer milk under the 
order by virtue of its receipt at a pool 
plant. Such milk is then available for a 
limited period of time to supplement 
either the peak demand days of fluid 
processors or previously unanticipated 
processing demands. Milk is also 
separated so that skim milk is available 
to supplement fluid processing plant ^ 
requirements. Milk not needed by fluid 
plants is processed into storable 
manufactured dairy products. In one 
way or another, any milk that is in 
excess of the needs of distributing 
plants backs up to UDA’s facility, 
subject to the capacity of the plant. The 
plant operation thus serves an essential 
balancing function for the market. 

Data presented at the hearing indicate 
that the cooperative’s plant would not 
qualify as a pool plant beginning With 
February 1983. At such time, by making 
various alternative operational change 
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the cooperative could continue lo pool 
the milk of member producers who have 
historically supplied the fluid milk needs 
of the market. For example, the plant 
could be operated as a nonpaol plant 
with the milk of its members being 
received at such plant as milk diverted 
from pool plants. The milk wouJd be 
pooled by virtue of its association with a 
pool plant but not as a result of its 
receipt at the cooperative's 
manufacturing plant as is currently the 
case. This method of operation is a 
reasonable alternative to the present 
method of operation, at least during the 
months of December through April when 
there are no limits to the quantities of 
milk that may be diverted to nonpool 
plants. However, beginning with May 
and extending through the month of 
November, diversions are limited to not 
more than 8 days' production of any 
producer. These limitations represent 
approximately 28 percent of monthly 
producer receipts and would require 
that about 74 percent of total receipts 
would have to be physically received at 
pool plants. In order to pool the total 
current milk supply under these 
provisions, milk in excess of fluid plant 
needs would nevertheless have to be 
received at such plants and then 
trHnsferred to the cooperative's plant for 
surplus disposal. This would represent a 
totally inefficient and excessively costly 
method of operation. 

Another approach available to the 
cooperative association under current 
order provisions would be to operate the 
manufacturing plant as a supply plant. 

In the month of February, when it was 
anticipated that the plant would first 
lose pooling status under the current 
method of operation. 20 percent of the 
manufacturing plant's receipts would 
have to be shipped to pool distributing 
plants. The 20 percent pooling standard 
h»r supply plants applies during the 
months of November through |une. 

During July through October. 50 percent 
, 8 M, PPly plant's receipts must be 
shipped to distributing plants to attain 
poo! plant status. If such a plant meets 
***’ standards during each of the 
months of July through October, the 
Pj'int can then be designated as a pool 
phmt during each of the following 
months of November through June if 
^rttter application for such status is 
m ute to the market administrator. 

I he marketing conditions that provide 
« ash for the current 65 percent pooling 
jmndard were last reviewed in the 
Uoputy Assistant Secretary’s July 1975 
decision on this issue. The standard was 
* opted because it was determined that 
market on an annua) basis required 
r ***rve milk supply amounting to 25- 


50 percent of producer receipts. A 
reserve supply of such amount 
represented 31 to 37.5 percent of the 
cooperative's member producer milk 
which indicated that on a yearly basis 
about 65 percent of the cooperative's 
member producer milk was required by 
other handlers. 

In order for a market to be fully 
supplied at all times by local producers, 
a reserve milk supply is necessary 
because of fluctuations in the supply of 
and demand for fluid milk products Due 
to the combined effects of seasonal 
variation in milk production and the 
seasonal and daily variation in the 
requirements of fluid milk handlers, the 
present pooling standard based on a 35 
percent annual or monthly reserve 
requirement is no longer an appropriate 
measure of the amount of milk that 
needs to be associated with the 
cooperative's manufacturing plant to 
fully supply the requirements of fluid 
milk handlers. 

In 1981, milk production peaked 
during the months of March-May and 
dropped to a seasonal low during July 
and August. The high month of 
production (April) exceeded the low 
month of production (July) by 
approximately 20 percent, in terms of 
both average daily production of UDA 
member producers and daily average 
producer receipts pooled under the 
order. In terms of producer receipts, the 
seasonal range in 1981 waB greater than 
that exhibited in 1975 ivhen the high 
month (May) exceeded the low month 
(January) by about 15 percent. 

In 1981, fluid milk demand as 
expressed by the daily average pounds 
of producer milk in Class I uses, was at 
its highest level during January. 
September and October and at its 
lowest level during June, July, and 
August. The highest sales month 
(October) exceeded the lowest month 
(June) by about 14 percent. In contrast, 
the range between the higliest and 
lowest months in 1975 (October and 
June, respectively) was about 24 percent 

The amount of milk required by fluid 
milk plants varies significantly on a 
daily basis with most milk being 
received Monday-Friday and very little 
being received on weekends. Thus, if 
production is sufficient to meet the peak 
demand days, significant quantities of 
milk will be in excess of the 
requirements of bottling plants on other 
days. Such excess milk is received at the 
cooperative's manufacturing plant and 
constitutes a reserve supply of milk that 
is available to meet the varying fluid 
milk requirements of distributing plants. 
The greater the range between highest 
and lowest processing days, the greater 


the reserve supply that must be received 
by the cooperative's manufacturing 
plant. 

Average deliveries by UDA members 
to fluid bottling plants for each day of 
the week for each month of 1981 varied 
considerably. Receipts for the highest 
day of delivery during the week ranged 
from 188 percent of the lowest day in 
April and July. The record indicates also 
that during a number of days of the year, 
virtually all of UDA's milk *s delivered 
to bottling plants while on a number of 
days during even the highest delivery 
months UDA is required to handle 
through its manufacturing plant over 70 
percent of its member milk. 

In addition to the seasonal variation 
in the processing requirements of 
distributing plants that are supplied by 
UDA. there are significant, 
unanticipated variations in production 
that affect the quantity of milk that must 
be received and processed by the 
cooperative's plant. For example, 
changes in temperature and humidity 
caused average daily production to 
decline by 14.3 percent between June 30 
and July 15* 1982, and then, as the 
weather moderated, to increase 
gradually until August 15 to the June 30 
level. Production then dropped by 10 
percent the week following August 15 
and then increased during the next 
seven-day period by 11.5 percent. 

The need to reduce the pooling 
standard is primarily a function of the 
change in the market's supply-demand 
relationship that has occurred over time, 
particularly since 1979. Significant 
increases in producer receipts relative to 
increases in the Class I use of producer 
milk have resulted in the need to handle 
an increasing quantity of milk that is in 
excess of the fluid mild needs of 
distributing plants. This is clearly 
indicated in the following statistics. 

Fluid milk sales in the market in 
terms of the amount of producer milk 
used in fluid milk products, increased 
each year from 1975 through 1981, with 
the total increase these years 
approaching 30 percent, or about a 5 
percent increase each year over the 
previous year. From 1979 to 1981. 
producer milk in Class I uses increased 
by 10 percent However, during the first 
9 months of 1982. Clu99 I use was only 
about 1.3 percent above the 
corresponding period of 1981. The lower 
rate of increase indicated for the first 9 
months of 1982 was attributed to general 
economic conditions and the 
unemployment rate, and was projected 
to continue through 1982. 

Milk production, in terms of total 
producer receipts pooled under the 
order, increased by about 35 percent 
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between 1975 and 1981. Most of the 
increase occurred from 1979 to 1981 
when producer receipts increased by 
23.4 percent. Also, during the first 9 
months of 1982. producer receipts were 
up 8 percent from the corresponding 
period in 1981. 

As a consequence of the increase in 
receipts relative to Class I sales, the 
Class I utilization percentage declined 
from 67 percent in 1979 to 62.7 percent in 
1960 and 59.9 percent in 1981. Also, 
during each of the first 9 months of 1982. 
the percentage of producer milk in Class 
I uses was less than the Class 1 
utilization percentage for the same 
month in 1981. 

The change in the market’s supply- 
demand relationship has resulted in a 
larger proportion of producer receipts 
being used to produce manufacturing 
dairy products (Class III). The 
proportion of producer milk in Class III 
useB increased from 19.2 percent in 1979 
to 24.5 percent in 1980 and 28.5 percent 
in 1981. Also, during each of the first 9 
months of 1982, the percentage of 
producer milk in Class III uses was 
greater than the Class III utilization 
percentage for the same month in 1981. 

The lower pooling standard proposed 
by UOA is appropriate in view of the 
market's supply-demand relationship. 

By supplying at least 50 percent of its 
member milk supply to pool plants of 
other handlers, the association is 
exhibiting a substantial involvement in 
supplying the fluid milk needs of the 
market. This level of performance is also 
consistent with the performance levels 
for other plants (distributing plants and 
supply plants during parts of the year) 
as well as those adopted herein for 
certain categories of dairy farmers 
(associated producer and dairy farmer 
for other markets adopted in this 
decision). Also, in view of the 
seasonality of sales and producer 
receipts, individual monthly 
performance by the cooperative 
association could fall below 50 percent 
In some months. Consequently, the 50 
percent performance standard should 
apply on either the previous 12-month 
period ending with the current month or 
the current month, as presently applied. 

It is also noted that the existing pool 
supply plant provisions allow a 
cooperative to pool more milk than the 
pooling standard for a cooperative’s 
manufacturing plant adopted herein. 
However, it is also obvious that if the 
cooperative were to operate the facility 
as a supply plant, certain efficiencies 
from the current method of operation 
would be lost in supplying the market. 
Rather than being moved directly from 
the farm to the fluid processing plant 
where it is needed, milk would first have 


to be physically received at the supply 
plant. The milk would then have to be 
reloaded and transferred to bottling 
plants. In addition to the unnecessary 
cost of unloading and reloading milk 
and the rerouting of the current farm to 
bottling plant transportation system, the 
quality of the milk supply would suffer 
from additional pumping and extension 
of the time between pick-up and final 
delivery. Under the circumstances, such 
an alternative pooling method is not a 
practical alternative to the current 
method which allows the cooperative to 
move a substantial proportion of its 
member milk directly to pool 
distributing plants. 

Opponents of lower pooling standards 
contended that the current milk supplies 
resulted from UDA activities to seek 
additional supplies of milk for the 
purpose of enhancing its manufacturing 
plant’s efficiency. They argued that the 
pooling of additional milk supplies 
should not be accommodated since such 
supplies are in excess of the reserve 
supplies needed to balance the fluid 
milk needs of the market. 

There Is no basis from which to 
conclude that UDA has through any 
activity encouraged the pooling of 
additional supplies of milk solely for 
manufacturing purposes. In fact, the 
cooperative has instituted various 
payment plans to provide a disincentive 
for its member producers to produce 
milk in excess of bases or quotas. In this 
manner the cooperative has tried to 
discourage a build up of supplies over 
the seasonal requirements of bottling 
plants and the capacity of its 
manufacturing facility. The increase in 
the supply of milk over fluid milk needs 
is apparently a marketwide 
phenomenon resulting from the 
independent production decisions of all 
dairymen who have historically supplied 
the market. A failure to adjust the 
pooling standurd in response to the 
change in the market supply-demand 
situation would result in a need for the 
cooperative to implement uneconomic 
marketing practices to continue to pool 
the milk of producers who have 
historically supplied the market. 

2. A "dairy farmer for other markets M 
provision. The order should be revised 
to exclude from the producer definition 
any dairy farmer whose milk was 
received at a nonpool plant (except an 
other order plant) other than as a 
diversion by a handler from a pool plunt 
unless 50 percent or more of the milk 
production from the same farm was 
producer milk under the Central Arizona 
order during the current month and each 
of the 2 immediately preceding months 
(or would have been producer milk in 
each of the 2 immediately preceding 


months except for the operation of this 
provision). 

The "dairy farmer for other markets" 
provision was proposed by UDA. The 
cooperative proposed the adoption of 
such provision to assure that milk which 
is surplus to other markets does not 
become producer milk and thereby 
share in the marketwide proceeds for 
the Central Arizona market. 

The cooperative also proposed that 
the provision not apply to a producer 
located in the marketing area in order to 
allow one of the largest producers on the 
Central Arizona market to pool that 
portion of his milk which is received at 
pool plants. This exclusion was 
considered necessary to provide pool 
status for this producer who delivers 
milk to nonpool plants on days when his 
handler refuses to accept his milk. The 
handler to whom the milk is committed 
by contract refuses to receive any milk 
in excess of the amount specified in the 
contract and also refuses to divert the 
milk to a nonpool plant for the handler's 
account. On those days when the 

roducer's milk is refused by the 

andler. the producer often diverts milk 
for his own account. Such diverted milk 
is not pooled under the order and the 
producer realizes whatever price he 
negotiates with the nonpool plant. 

The spokesman for State Dairy 
Association. Inc., objected to the "dairy* 
farmer for other markets" provision as 
proposed by UDA. The State Dairy 
Association. Inc. representative 
indicated that three of its 140 California 
dairy farmer members started delivering 
milk to a Central Arizona pool plant on 
August 8.1982. The milk of the three 
dairy farmers is shipped to the Central 
Arizona market twice each week. Such 
weekly shipments represent two days’ 
production of each producer. 

The representative of the 3 dairy 
farmers objected strenuously to the 
adoption of a provision that would 
exclude dairy farmers from becoming 
producers on the Centra! Arizona market 
solely on the hasis that their farms were 
not located in the Central Arizona 
marketing area. The ob)ector pointed out 
that none of the reserve milk supply 
associated with the milk production of 
the three California producers is pooled 
under the Central Arizona order. In such 
case, only the milk that is physically 
received at the Central Arizona pool 
plant is pooled under the Central 
Arizona order. He noted that usually the 
reserve milk supply associated with a 
supply source is also pooled in the 
market. 

A pool plant operator objected to 
establishing different rules for dairy 
farmers based upon the state in which 
the farmer is located. The pool plant 
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operator favored an alternative proposal 
which would provide that a dairy fanner 
with a prior association with the market 
would not be excluded as a "dairy 
fanner for other markets". 

The pool plant representative testified 
that during the past 3 years there has 
been an ever increasing surplus of 
market grade milk in California due to 
an increase in milk production while 
Class I usage has been either stable or 
declining during such period. The 
representative testified that some 
California dairy fanners were informed 
that their total production on a monthly 
basis would not be accepted at 
California pool plants. Such producers 
have had to deliver milk that is in 
excess of the California pool plant's 
fluid needs to nonpool plant operators in 
California or in other states. According 
to the witness, dairy farmers have 
received returns as low as 6 or 7 dollars 
per hundredweight for such milk after 
deducting the cost of transporting milk 
from the farm to the plant. 

A ‘’dairy farmer for other markets" 
provision should be adopted in the 
Centra! Arizona order to assure that 
milk which is surplus to other markets 
does not become producer milk and 
thereby share in the marketwide 
proceeds for the Central Arizona 
market Under the provisions adopted 
herein, milk received at a pool plant 
from a “dairy farmer for other markets" 
would be designated as other source 
milk and would be allocated to the 
extent possible to Class III milk. As 
such, this milk would be accounted for 
in a manner similar to receipts of fluid 
mux products from a producer-handler. 

The record reveals that there is a need 
to provide safeguards against pooling 
California market milk which is either 
over-quota or over-base milk. Of the 
^ ree California producers who supply 
the Central Arizona pool plant, two 
have State-issued quota for butterfat 
and aolida-not-fat and one has no quota 
at all The dairy farmer who has no 
State quota receives the California Class 
v price for such milk due to the 
^blending practice of State Dairy 
Association, Inc. The other two dairy 
armers receive a price higher than the 
. 88 Price depending upon the 

^ a ^ orn t a quota and/or base 
J? 1 k l * 1at these dairy farmers possess, 
ik? Qcca8 * on * aotne of the milk of the 
<ee producers that is shipped out of 
? e Southern California area returns less 
,han the Class IV price. 

.J in ^nt of the "dairy farmer for 
ns markets" provision is to safeguard 
K?.. er * r°8 ular| y supplying the 
ik 0 f 1 / ^ r t zona market from sharing 
,r P 00 ! proceeds with other dairy 


farmers whose primary association is 
with another market and whose milk 
production on this market represents 
milk that is in excess of base or quota 
milk on another market. As previously 
noted, a marketing entity representing a 
group of California producers entered 
into an agreement with an Order 131 
regulated handler to deliver milk 
beginning in August 1982 to the 
handler's plant two times per week. The 
milk shipments represented the milk 
production of three California producers 
(on several occasions the milk of a 
fourth producer was substituted for that 
of one of the three producers). The 
marketing entity for the three producers. 
State Dairy Association, is in a position 
to benefit on each hundredweight of 
milk that it ships to plants located 
outside of California. Under the 
California milk pooling plan, the 140 
producers who make up the cooperative 
are treated as if they were one producer 
with one quota and one base. With 
regard to the milk marketed in Arizona 
by the cooperative, such shipments 
reduce the amount of over-quota and 
over-base milk that the association has 
under the California plan. Under the 
current order provisions, such milk can 
be marketed in Phoenix at the Central 
Arizona blend price f o.b. the pool plant 
where the milk is received. After 
deducting a hauling cost approximating 
$1.25 per hundredweight, the California 
farmers receive a net price at their farm 
locations which exceeds the returns 
they could realize by delivering such 
milk to California processing plants. 

The cooperative's proposal that the 
dairy farmer for other markets provision 
not apply to a daily farmer whose farm 
is located in the Central Arizona 
marketing area should not be adopted. 
The adoption of such provision would 
discriminate against producers located 
outside the Central Arizona marketing 
area. Instead, the determination of 
whether a person is a dairy farmer for 
other markets should be based upon 
such person's degree of association with 
the Central Arizona market. 

One of the proposals in the notice of 
hearing would have provided that any 
producer who had a 3-month association 
with this market would not be 
considered as a dairy farmer for other 
markets. While no testimony was 
offered in support of this particular 
proposal, the time element appears to be 
a reasonable basis for determining 
whether a producer has a sufficient 
association with this market that would 
warrent such person sharing in the pool 
proceeds on the volume of milk that the 
producer diverts for his account to 
nonpool plants for manufacturing use. 


In addition to the length of time that a 
producer is associated with the market, 
a further requirement should be added 
to assure that a producer has a greater 
total association with this market 
relative to other markets that such 
producer may supply. A requirement 
that 50 percent or more of the monthly 
milk production of such person must be 
producer milk during the current month 
and each of the 2 immediately preceding 
months will provide assurance that the 
milk of the producer has a greater 
association with this market than any 
other market. 

The "dairy farmer for other markets" 
provision is not intended to prevent a 
dairy fanner from obtaining the 
approval of a duly constituted 
regulatory agency for the production of 
milk for fluid consumption and 
becoming a producer on the Central 
Arizona market. A dairy fanner who 
wants to become a producer under the 
Central Arizona order and continue in 
such status would need to market his 
total milk production as producer milk 
during the first and second month that 
he delivers milk to this market. This 
degree of association is necessary to 
achieve and maintain producer status 
since, under the provisions adopted, any 
shipment of milk from the farm of the 
dairy fanner to a nonpool plant (except 
another order plant) other than as a 
diversion by a handler from a pool plant 
would result In a dairy fanner for other 
markets status for such person. Then, 
during the third month and in all 
succeeding months, the dairy farmer 
would need to ship to the Central 
Arizona market at least 50 percent of his 
milk production from the same farm to 
continue to qualify as a producer. 
Similarly, a dairy farmer who fails to 
market during the current month at least 
50 percent of his monthly milk 
production from the same farm as 
producer milk under the Centra) Arizona 
order would need to requalify os a 
producer during any subsequent month 
in the same manner as a dairy farmer 
who becomes a new producer. 

The "dairy farmer for other markets" 
provision should not be implemented 
until two months have elapsed following 
thee ffective date of the amended order. 
This delay is necessary in order to 
provide dairy farmers with advance 
notice of the rules concerning their 
eligibility as producers under the 
amended order. In absence of such two- 
month delay, the determination of 
producer status for the First month the 
amended order was effective would be 
contingent upon whether a dairy fanner 
has delivered 50 percent or more of his 
milk from the same farm as producer 
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milk during the two months immediately 
preceding the effective date of the 
amended order. 

Provision should also bo made for 
accommodating a dairy farmer who 
wants to attain (or regain) producer 
status following the effective date of the 
amended order and such person is 
unable to market all of his milk as 
producer milk during an initial 2-month 
period. If the dairy farmer, except for the 
operation of this provision, would have 
been able to market as producer milk 
during each of the 2 months more than 
50 percent of his total monthly 
production, such person would be a 
dairy farmer for other markets during 
the initial 2-month period. However, the 
dairy farmer would qualify as a 
producer during the month immediately 
following such 2-month period if more 
than 50 percent of his total monthly milk 
production is pooled under the Central 
Arizona order. 

The provisions adopted herein are 
designed to accommodate the pooling of 
any dairy farmer who has a primary 
association with the Central Arizona 
market. Thus, in the event more than 50 
percent of a dairy farmer's total monthly 
milk production is received at a nonpool 
plant (except another order plant) other 
than as a diversion by a handler from a 
pool plant, none of ♦he milk received at 
pool plants would be producer milk 
under the Central Arizona order. 

3. Provisions providing for an 
"associatedproducer". The order should 
be revised to provide for payments from 
pool proceeds to an "associated 
producer", a dairy fanner who diverts a 
portion of his total milk production 
during the month to a nonpool plant 
(except another order plant) for 
manufacturing use. Such payments 
would be limited to a dairy fanner other 
than a producer-handler or a dairy 
funner for other markets. During the 
months of May through November, 
payments for milk diverted to a nonpool 
plant by such person would be limited to 
8 days’ production less the number of 
days that milk of such person was 
diverted by a handler from a pool plant 
to a nonpool plant. Payments to an 
associated producer would be made 
from pool proceeds and would be 
computed by multiplying the quantity of 
milk diverted by the associated 
producer times the difference between 
the blend price and the Class 111 price 
for the month. 

An "associated producer" must 
produce milk approved by a duly 
constituted regulatory agency for 
disposition for fluid consumption. In 
addition, fifty percent or more of the 
milk production from the same farm of 
such person must be producer milk 


under the Central Arizona order during 
the current month and each of the 2 
immediately preceding months (or 
would have been producer milk except 
for the application of the "dairy farmer 
for other markets" provision). 

In order for milk diverted by an 
"associated producer" to qualify as 
"associated producer milk", the milk 
must be used for manufacturing 
purposes at the nonpool plant and the 
operator of such plant must maintain 
books and records showing the 
utilization of all skim milk and butterfat 
received at the plant which are made 
available if requested by the market 
administrator. In addition, each 
associated producer, or a cooperative 
association on his behalf, shall submit 
on or before the 7th day after each 
month a report to the market 
administrator of the quantity of milk 
which the associated producer diverted 
to a nonpool plant and was used for 
manufacturing purposes. Then, on or 
before the 10th day of each month, the 
person reporting the quantity of 
associated producer milk must furnish 
delivery receipts or other evidence 
satisfactory to the market administrator 
verifying the quantity of such milk sold 
for manufacturing purposes during the 
prior month. 

United Dairymen of Arizona proposed 
provisions which would accomplish 
essentially the same purposes as the 
"associated producer" provisions 
adopted herein. The cooperative 
proposed that the producer milk 
definition be revised to include milk of 
any producer located in the marketing 
area which is diverted by the producer 
to a nonpool plant for manufacturing use 
within the limitation of the diversion • 
provisions that apply to producer milk. 
The cooperative proposed that if the 
producer’s milk was received at more 
than one pool plant, the milk diverted 
shall be deemed to have been diverted 
by the operator of the pool plant at 
which the greater share of the milk was 
received as producer milk during the 
month. The cooperative also proposed 
that other conforming changes be made 
to provide for payment by the operator 
of the pool plant at the difference 
between the blend price and the Class 
111 price to the producer whose milk Is 
diverted to a nonpool plant for the 
producer’s account. 

The intended purpose of the 
associated producer provisions is to 
allow a dairy fanner who has an 
established association as a producer on 
the Central Arizona market to share to a 
limited extent In the pool proceeds on 
that portion of his milk production 
which is either not accepted or 


accounted for by a handler who 
operates a pool plant. 

As Indicated by proponent, the 
proposed amendment is intended to 
accommodate one of the lnrgest 
producers located in the Central 
Arizona marketing area who has been 
unable at times to pool a part of his milk 
production on some days during certain 
months of the year because the handler 
to whom the milk is committed by 
contract has refused to receive any milk 
in excess of the amount specified in the 
contract for that month and also has 
refused to divert the milk for the 
handler’s account. On those days when 
the producer's milk is refused by the 
handler, the producer has diverted milk 
for his own account to nonpool plants. 
Such milk is not considered to be 
producer milk and. hence, the producer 
does not receive the blend price on such 
milk. Another option that the producer 
has exercised in the past Is to deliver 
the milk that was refused by the pool 
plant operator to the pool plant operated 
by the proponent cooperative 
association whenever the plant has 
capacity to process such additional milk. 
The nonmember receives the Class III 
price or the price that the cooperative 
pays for milk that is in excess of a 
member’s base, whichever is less, minus 
a processing charge. According to the 
cooperative, the producer is treated the 
same as a member with respect to 
payment for milk that is in excess of the 
cooperative member’s base. 

The only objections to proponent’s 
proposal came from the operators of 
proprietary plants who were concerned 
that a plant operator would be 
responsible for reporting the milk 
diverted to nonpool plants by the 
producer as well as making payment for 
such milk at the difference between the 
blend price and the Class Ill price. 

The "associated producer" provisions 
adopted herein do not place any 
responsibility on a pool plant operator 
to divert milk for the producer’s account 
or to make payment on any portion of 
the milk so diverted. The associated 
producer is responsible for diverting 
milk for his account and the market 
administrator would make payment 
from the producer-settlement fund for 
any milk qualified as "associated 
producer milk" at the difference 
between the blend price and the Class 
II! price for the month. 

Proponent requested that certain 
limitations apply in the use of the 
"associated producer" provisions to 
assure that such provisions were not 
abused or exploited by producers whose 
association w r ith the market is minimal 
or sporadic. However, proponent's 
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suggestion that the provision apply 
solely to producers located in the 
marketing area would not provide the 
assurances that the cooperative seeks. 

To accomplish the cooperative's 
objective, the use of the provisions 
should be limited to producers who have 
had an association with the market for a 
period of time and who have delivered 
the majority of their milk production 
daring such period to the Central 
Arizona market Such limitation would 
not discriminate against producers 
located outside the Central Arizona 


marketing area who have relied upon 
the Central Arizona market as the 
primary outlet for their milk production 
for a long period of time. 

The “associated producer” provision 
should be adopted. A cooperative 
association representing all but a few 
producers supplying the market 
proposed that a portion of the pool 
proceeds be shared with producers who 
ship to pool plant operators who refuse 
to accept all of their monthly milk 
production. No opposition to the 
proposal was offered at the hearing or 
expressed in the briefs submitted. Thus, 
there is total support among producers 
to forego a portion of the pool proceeds 
to benefit other producers who are 
unable to pool all of their monthly milk 
production on the Central Arizona 
market. From a regulatory viewpoint no 
basis exists for denying producers the 
opportunity to apportion the pool 
proceeds in the manner that they 
propose. 

In administering the "associated 
producer” and "associated producer 
milk provisions, it will be necessary for 
the market administrator to verify the 
receipts and utilization of associated 
producer milk at nonpool plants. Also, 
the market administrator will need to 
make payment from pool proceeds to an 
C l atet * P r °d ucer the volume of 
■ > that such person is permitted to 
divert to a nonpool plant for 
manufacturing use. The expenses 
ncurTed by the market administrator in 
!>■ iU *ministrative functions involving 
t e payment for associated producer 
mil.-, should be paid from the 
administrative assessment fund. 

The associated producer who benefits 
wm the adoption of the "associated 
producer” provisions should pay a pro 
r * 8 ®harc of the expense of 
administration of the order. In that 
etfard. the order should provide that the 
market administrator, in making 
Payments to each associated producer 
of ,K f bef °re the 15th day after the end 
him f rt y 3rllb ' deduct 4 cents per 
hundredweight, or such lesser amount 
8 S^retary may prescribe, with 


respect to the quantity of associated 
producer milk diverted to a nonpool 
plant (except a producer-handler or an 
other order plant) for manufacturing 
uses. 

Additional administrative 
modifications are included herein as a 
result of the adoption of the "associated 
producer" provisions. The modifications 
are necessary to provide the means for 
recovering any over-payments to any 
associated producer that may occur. 

4. Level of the Class I differential. No 
change should be made on the basis of 
this record in the Class I differential that 
is used to compute the Class I price for 
each month. The current Class I 
differential is $2.52 per hundredweight. 

It is added to the basic formula price 
(Minnesota-Wisconsin price) for the 
second preceding month to arrive at the 
Class I price for the month. 

A handler who operates a distributing 
plant pooled under the order proposed 
that the Class I differential be decreased 
by $1.00 per hundredweight. The handler 
contended that the current differential is 
no longer appropriate in terms of the 
cost of producing milk on large scale 
drylot dairy farm operations and the 
cost of alternative supplies of milk. The 
handler contended also that the current 
Class I differential has contributed to a 
surplus of production. In this regard, the 
handler cited the 1975 decision of the 
Deputy Assistant Secretary concerning 
the pooling standards for a cooperative 
association's manufacturing plant under 
the Central Arizona order. In lowering 
the pooling standard, the decision 
concluded, "However, if the reserve 
milk supply for this market continues to 
increase, the level of Class I price 
appropriately should be reconsidered 
before consideration is given to any 
further reduction in the pooling 
standards." 

In his brief, another handler who 
operates a pool distributing plant stated 
that a review of the present Class I 
differential is appropriate in view of the 
Department’s previous decision where 
in the level of the Class I price was 
apparently considered by the 
Department to have an influence on the 
amount of milk produced. The handler 
suggested that the following points 
should be considered in evaluating the 
level of the present Class I price 
differential: (1) The degree to which the 
present differential Is contributing to the 
growing surplus of milk, (2) the effect of 
a lower differential on consumer 
demand. (3) the extent to which the 
present differential prevents Central 
Arizona handlers from expanding their 
sales area. (4) the competitive 
advantage of producer-handlers over 


poo) handlers because of too high a 
price, (5) the degree to which Central 
Arizona producers are insulated from 
competition with producers associated 
with adjacent areas, and (6) the degree 
to which relevant conditions have 
changed since the differential was 
established. 

United Dairymen of Arizona opposed 
any reduction in the present Class I 
differential at this time. A witness 
representing Ihe cooperative offered 
several reasons for denying such 
proposal. He contended that the 
seasonal pattern of production and 
Class I use are no longer as well 
coordinated as they once were. 
Consequently, a greater volume of 
reserve milk supplies is necessary to 
assure that there is always an adequate 
supply of milk for fluid use. Also, the 
witness contended that a reduction in 
the Class I utilization percentage in 
recent years is not a sufficient basis 
from which to conclude that the Class I 
price should be dropped. He noted too 
that the Central Arizona area is subject 
to extreme variations in both production 
and fluid milk sales. The witness also 
stated that it would be false economy to 
attempt to reduce production since there 
would be an offsetting increase in the 
cost of manufacturing a smaller reserve 
supply of milk. 

The witness testified further that the 
Class 1 differential has been eroded by 
inflation. As an example, he pointed out 
that in 1956 the Class I differential was 
nearly equal to the basic formula price 
but that currently the differential 
represents only 20 percent of the basic 
formula price. The witness further stated 
that the $2.50 differential that was 
established in 1967 represents less than 
82 cents in terms of 1967 dollars. 

The witness also contended that the 
issue of the Class I differential in 
Central Arizona cannot be divorced 
from price considerations under the 
Dairy Price Support Program which 
affects the general level of milk prices 
throughout the country. He stated that 
the price for milk everywhere in the 
country has been at levels that 
overstimulated milk production. The 
witness contended that the issue of over 
production should be dealth with in the 
context of the overall national dairy 
situation. 

The witness further stated that a 
potential $1.00 per hundredweight 
reduction on April 1.1983. that would 
apply nationally to all milk 
commercially marketed would be 
equivalent to a $1.50 reduction in the 
Class I differentia). Such a reduction, 
coupled with the proposal to reduce the 
Class 1 differential by $1.00 would be a 
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treat to the maintenance of an adequate 
supply of local milk to meet fluid milk 
demands. Further, ho atAted that Central 
Arizona dairymen have expanded 
production to meet a growing market 
where the growth in fluid consumption 
has exceeded the national average. If 
the growth in sales continues, there will 
be a need for more milk in the future. 

The proposal was also opposed by a 
representative of two producer-handlers 
that serve the market. The witness 
stated that he did not believe producer- 
handlers could continue to operate if the 
Class I price was reduced and they had 
to pay $ 1.00 per hundredweight to the 
Commodity Credit Corporation to offset 
a portion of the cost of the Price Support 
Program. 

In his brief, a producer who supplies 
the market also opposed the proposal to 
lower the Class I differential 

The Class I price for milk used for 
fluid purposes under Federal orders has 
a direct relationship to the price paid for 
milk used for manufacturing purposes. 
This is recognized in the pricing formula 
by use of the Minnesota-Wlsconsin 
(MW) price as the basic formula price in 
computing the Class I price each month. 
The MW price is an average of prices 
paid at a large number of manufacturing 
plants in the states of Minnesota and 
Wisconsin. The prices paid by 
manufacturing plants are reported on a 
current month basis and the MW price 
is announced for each month on or 
before the fifth day of the following 
month. This price, for the second 
preceeding month, is the basic formula 
price for establishing Class I prices each 
month in all Federal order markets. 

The MW price for raw milk delivered 
by farmers is determined by competitive 
conditions and reflects general 
economic conditions affecting the 
supply and demand of milk for 
manufactured milk products marketed 
through a highly coordinated marketing 
system which is national in scale. Thus, 
use of this price in determining Class 1 
prices gives appropriate consideration 
to the economic factors underlying the 
general level of prices for milk and 
manufactured dairy products as well as 
the month-lo-month changes in the 
supply of and demand for milk and 
dairy products. Also, actions of the 
Secretary under the Price Support 
Program that affect the level of price for 
milk in manufactured products are 
automatically reflected in the level of 
Federal order prices. 

The differential over manufacturing 
milk prices is necessary to cover the 
added cost of production of milk for 
fluid uses and the cost of moving it to 
market. Dairy farmers must have an 
incentive, over the price of milk for 


manufacturing uses, to produce and 
deliver an adequate supply of quality 
milk to meet the market’s demands for 
milk in fluid form. Class 1 differentials 
vary from market to market depending 
on die supply-demand situation and the' 
cost of alternative supplies of milk. 

The current Central Arizona Class I 
differential of $2.52 per hundredweight 
has basically been maintained at such 
level since May 1907. At that time the 
differential was increased by 20 cents 
per hundredweight to $2.50. The 
differential was subsequently increased 
to its current level in )anuary 1970. 

From 1970 through 1981 the Class 1 
price more than doubled (increasing by 
almost 111 percent) from S7.17 to $15.10 
per hundredweight. The Class I 
differential was constant throughout the 
12-year period and, consequently, all of 
the price increase is attributable to 
increases in the basic formula price that 
is used in establishing Class 1 prices 
under all Federal orders. During this 
period the basic formula price increased 
by almost 171 percent from $4.65 in 1970 
to $12.58 in 1981. Consequently, the 
Class I differential as a proportion of the 
Class I price decreased from 35.1 
percent in 1970 to 16.7 percent in 1981, 

During the 12-year period the blend 
price payable to producers increased by* 
about 117 percent from $6.52 in 1970 to 
$14.12 in 1981. The blend price increase 
represented Increases In the basic 
formula price as well as changes in the 
Central Arizona market supply-demand 
relationship. The market's supply- 
demand relationship, as measured by 
the Class I utilization of producer milk, 
declined from 77.5 percent in 1970 to 59.9 
percent in 1981. 

It is obvious that for the 12-ycar 
period, both Class 1 sales and producer 
receipts have increased dramatically. 
Class I sales increased by 46 percent 
while producer receipts increased by 89 
percent during the 12-year period. 
However, most of the changes in the 
market's supply-demand relationship 
occurred during the 6-year period from 
1970 through 1975 as the Class I 
utilization of producer milk declined 
from 77.5 percent to 62.5 percent. It was 
during this period that UL)A undertook a 
policy to stimulate an increase in the 
local supply of milk to meet market 
needs rather than relying on imports of 
distant milk supplies to supplement the 
fluid milk needs of the market. Since 
1975, the Class 1 utilization has been 
relatively stable and in fact increased 
consistently from 61.3 percent in 1976 to 
67 percent in 1979. Since 1979. the Class 
I utilization decreased to 62.7 percent in 
1980 and to 59.9 percent in 1961. 

In view of the above It is obvious that 
it has only been in recent years that 


increases in producer receipts have 
outpaced the increases in fluid milk 
sales. Consequently, the situation in the 
Central Arizona market is not materially 
different from the national dairy 
situation. Since the 1978-1979 marketing 
year there has been a continuous 
increase in purchases of surplus duiry 
products under the Price Support 
Program as production nationally has 
exceeded the demand for dairy 
products. Basically, the national 
production increases have been in 
response to the price support levels 
established for manufactured dairy 
products as well as to other economic 
factors affecting the production and sale 
of milk and dairy products. These 
factors indude abundant feed supplies, 
poor alternatives to dairy farmers and 
relatively lower demands for dairy 
products. Concern over the national 
dairy situation and the cost of the Dairy 
Price Support Program led to passage of 
the Omnibus Budget Reconciliation Act 
in 1982 which authorized various levels 
of deductions from the proceeds from 
commercially marketed milk to offset 
the cost of the Price Support Program 
and to encourage a reduction of dairy 
surpluses. 

In this regard. Offidal Notice is taken 
of the news release issued by the 
Secretary of Agriculture on Match 16. 
1983. The Secretary announced that a 
deduction of 50 cents per hundredweight 
on commercially marketed milk would 
be implemented on April 16,1983 and 
maintained until new legislation can be 
adopted. In the event that a resolution tu 
the dairy surplus problem is not 
developed by August 1.1983. 
consideration would have to be given to 
implementation of a second 50-cent 
assessment. 

The current surplus situation is a 
national problem and actions arc 
underway to deal with it oh a national 
basis. Consequently, it would be 
inappropriate at this time to take action 
to deal with the relatively recent 
increase in production in Central 
Arizona. To do so would place an 
inequitable burden on Central Arizona 
dairy fanners relative to other producers 
across the nation who have also 
contributed to the current surplus of 
production. Furthermore, if local action 
were taken as well a9 national action, 
the maintenance of an adequate supply 
of milk for the Central Arizona market 
wogid be jeopardized. 

Several other considerations 
presented by handlers in support of a 
Class I price reduction do not provide 
sufficient bases for making any change 
at this time. The record does not reveal 
that significant reductions have 
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occurred in the cost of producing milk 
that might otherwise justify a Class 1 
price reduction in the absence of any 
Price Support reduction. In this regard, 
the size of the production units, relative 
to other areas of the country, is not a 
new devlopment as the climate of the 
area lends itself to large scale drylot 
operations. Also, there is no indication 
that Central Arizona handlers are 
competitively disadvantaged with 
respect to sales in the market because of 
current Class I prices they must pay 
relative to prices paid by handlers in 
surrounding markets. In addition, the 
issue of whether Central Arizona 
handlers might be able to expand their 
Bales territory if the Class I differential 
were reduced is not a factor that is 
involved in determining the level of 
Class I prices under Federal orders. 

For the foregoing reasons, the 
proposal to reduce the Class 1 
differential by $1.00 per hundredweight 
is denied. 

Rulings On Proposed Findings and 

Conclusions * 

Briefs and proposed findings and 
conclusions were Tiled on behalf of 
certain interested parties. These briefs, 
proposed findings and conclusions and 
the evidence in the record were 
considered in making the findings and 
conclusions set forth above. To the 
extent that the suggested findings and 
conclusions filed by interested parties 
«re inconsistent with the findings and 
conclusions set forth herein, the 
requests to make such findings or reach 
such conclusions are denied for the 
reasons previously stated in this 
decision. 

General Findings 

The findings and determinations 
hereinafter set forth are supplementary 
and in addition to the findings and 
determinations previously made in 
connection with the issuance of the 
aforesaid order and of the previously 
issued amendments thereto; and all of 
said previous findings and 
determinations are hereby ratified and 
affirmed, except insofar us such findings 
and determinations may be in conflict 
jvith the findings and determination set 
•urth herein. 

W Tta tentative marketing agreement 
and the order, as hereby proposed to be 
amended, and all of the terms and 
conditions thereof, will lend to 

^ d ec l arc< l policy of the Act; 

11 1 he parity prices of milk as 
^’lermined pursuant to section 2 of the 
urA are not reasonable in view of the 
Price of feeds, available supplies of 
e fr* an< * other economic conditions 
A nc.h affect market supply and demand 


for milk in the marketing area, and the 
minimum prices specified in the 
tentative marketing agreement and the 
order, as hereby proposed to be 
amended, are such prices as will reflect 
the aforesaid factors, insure a sufficient 
quantity of pure and wholesome milk, 
and be in the public interest; and 

(c) The tentative marketing agreement 
and the order, as hereby proposed to be 
amended, will regulate the handling of 
milk in the same manner as, and will be 
applicable only to persons in the 
respective classes of industrial and 
commercial activity^pecified in. a 
marketing agreement upon which a 
hearing has been held. 

Recommended Marketing Agreement 
and Order Amending the Order 

The recommended marketing 
agreement is not included in this 
decision because the regulatory 
provisions thereof would be the same as 
those contained in the order, as hereby 
proposed to be amended. The following 
order amending the order, as amended, 
regulating the handling of milk in the 
Central Arizona marketing area is 
recommended as the detailed and 
appropriate means by which the 
foregoing conclusions may be carried 
out: 

PART 1131—MILK IN THE CENTRAL 
ARIZONA MARKETING AREA 

{1131.7 I Amended 1 

1. Amend { 1131.7(cJ by removing the 
provision “65 percent or more" and 
substituting therefor the provision “50 
percent or more." 

2. In § 1131.12. a new paragraph (b)(4) 
is added to read as follows: 

{1131.12 Producer. 

• • • • • 

(b) * * * 

(4) Any person whose milk is received 
at a nonpool plant (except an other 
order plant) other than as a diversion by 
a handier from a pool plant, unless 50 
percent or more of the milk production 
from the same farm is producer milk 
under this Part during the current month 
and each of the 2 immediately preceding 
months (or would have been producer 
milk in each of the 2 immediately 
preceding months except for the 
operation of this provision); Provided. 
That this provision shall not be 
applicable until the third month 
following the effective date of this 
amended order. 

3. A new {1131.21 is added to read as 
follows: 


{1131.21 Associated producer. 

"Associated producer*' is any person 
(other than a producer-handler), whose 
milk is received at a nonpool plant 
(except an other order plant) other than 
as a diversion by a handler from a pool 
plant subject to the following conditions: 

(a) Fifty percent or more of the milk 
production from the same farm is 
producer milk under this part during the 
current month and each of the 2 
immediately preceding months (or 
would have been producer milk in each 
of the 2 immediately preceding months 
except for the application of 

{1131.12(b)(4)): and 

(b) Milk produced on such farm must 
meet the requirements of {1131.12(a) (1) 
or (2). 

4. A new { 1131.22 is added to read as 
follows: 

§ 1131.22 Associated producer milk. 

"Associated producer milk" means 
the milk produced by an associated 
producer that is not accepted or 
accounted for by a handler at a pool 
plant and is diverted by the associated 
producer to a nonpoo! plant (except a 
producer-handler plant or an other order 
plant) subject to the following 
conditions: 

(a) Milk so diverted shall not qualify 
as associated producer milk unless such 
milk is used for manufacturing purposes 
at the nonpool plant and the operator of 
9uch plant maintains books and records 
showing the utilization of all skim milk 
and butterfat received at the plant 
which are made available if requested 
by the market administrator; and 

(b) During the months of May through 
November the quantity of associated 
producer milk receipts at nonpool plants 
from such farm shall not exceed 8 days' 
production less the number of days* 
production that is diverted by a handler 
from such farm to nonpool plants. 

5. A new { 1131.33 is added to read as 
follows: 

{ 1131.33 Associated producer reports. 

Each associated producer, or a 
cooperative association on his behalf, 
shall submit in the manner prescribed 
by the market administrator 

(a) On or before the 7th day after each 
month, a statement of the quantity of 
milk which the associated producer 
diverted to nonpool plants (except a 
producer-handler plant or an other order 
plant) for use for manufacturing 
purposes in such month; and 

(b) On or before the 10th day after 
each month, delivery receipts or other 
evidence satisfactory to the market 
administrator verifying the quantity of 
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his milk sold for manufacturing purposes 
in such month. 

6. In i 1131.44(a)(7). a new paragraph 

(a)(7)(vii) is added to read as follows: 

5 1131.44 Classification of producer milk. 

• • • • • 

(«)••• 
m * • • 

(vii) Receipts of milk from a dairy 
farmer pursuant to { 1131.12(b)(4); 

• • • • • 

7. In { 1131.60, paragraph (d) is 
revised to read as follows: 

§ 1131.60 Handler's value of milk foe 
computing uniform price. 

• i * • « 

(d) Add the amount obtained from 
multiplying the difference between the 
Class I price applicable at the location 
of the pool plant and the Class III price 
by the hundredweight of skim milk and 
butterfat subtracted from Class I 
pursuant to 5 1131.44(a)(7) (i) through 
(iv) and (vii) and the corresponding step 
of 5 1131.44(b). excluding receipts of 
bulk fluid cream products from another 
order plant: 

• • • • • 

8. Section 1131.61 is revised to read as 
follows: 

4 1131.61 Computation of uniform price. 

For each month the market 
administrator shall compute the uniform 
price per hundredweight of milk of 3.5 
percent butterfat content received from 
producers as follows: 

(a) Combine into one total the values 
computed pursuant to 5 1131.60 for all 
handlers who filed the reports 
prescribed by 5 1131.30 for the month 
and who made the payments pursuant to 
55 1131.71 and 1131.73 for the preceding 
month: 

(b) Add an amount equal to the value 
of the associated producer milk for the 
month at the Class III price for milk of 
3.5 percent butterfat content: 

(c) Add an amount equal to the total 
value of the minus location adjustments 
and subtract an amount equal to the 
plus location adjustments computed 
pursuant to 5 1131.75: 

(d) Add on amount equal to not less 
than one-half of the unobligated balance 
in the producer-settlement fund: 

(e) Divide the resulting amount by the 
sum of the following for all handlers 
included in these computations: 

(1) The total hundredweight of 
producer milk: 

(2) The total hundredweight of 
associated producer milk; and 

(3) The total hundredweight for which 
a value is computed pursuant to 

5 1131.60(f); and 


(f) Subtract not less than 4 cents nor 
more than 5 cents per hundredweight. 
The result shall be the "uniform price" 
for milk received from producer. 

9. Section 1131.72 is revised to read as 
follows: 

5 1131.72 Payments from the producer- 
settlement fund 

(a) On or before the 14th day after the 
end of each month the market 
administrator shall pay to each handler 
the amount if any, by which the amount 
computed pursuant to 5 1131.71(a)(2) 
exceeds the amount computed to 

5 1131.71(a)(1). 

(b) On or before the 15th day after the 
end of each month the market 
administrator shall make payment to 
each associate producer, or to a 
cooperative association on his behalf, 
an amount obtained by multiplying the 
quantity of associated producer milk of 
such associated producer for the month 
by the difference between the uniform 
price and the Class III price. Any over- 

yment to an associated producer may 
offset by a payment reduction to such 
associated producer from the market 
administrator in the following month or, 
shall be remitted by such associated 
producer to the producer-settlement 
fund on or before the next date for 
making Dayments under this provision. 

(c) if the balance in the producer- 
settlement fund is insufficient to make 
all payments pursuant to paragraph (a) 
of this section the market administrator 
shall reduce uniformly such payments 
and shall complete such payments as 
soon as the appropriate funds are 
available. 

10. Section 1131.77 is revised to read 
as follows: 

5 1131.77 Adjustment of accounts. 

Whenever audit by the market 
administrator of any reports, books, 
records, or accounts or other verification 
discloses errors resulting in monies due: 
(a) The market administrator from a 
handler, (b) a handler from the market 
administrator, or (c) any producer or 
cooperative association from a handler, 
the market administrator shall promptly 
notify such handler of any amount so 
due and payment thereof shall be made 
on or before the next date for making 
payments set forth in the provisions 
under which such error occurred. Such 
adjustments shall apply in the same 
manner with respect to an associated 
producer. 

11. Section 1131.85 is revised to read 
as follows: 

5 1131.85 Assessment for order 
administration. 

(a) As his pro rata shall of the 
expense of administration of the order. 


each handler shall pay to the market 
administrator on or before the 15th day 
after the end of the month 4 cents per 
hundredweight, or such lesser amount 
as the Secretary may prescribe, with 
respect to: 

(1) Producer milk (including such 
handler's own production); 

(2) Other source milk allocated to 
Class I pursuant to 5 1131.44(a) (7) and 
(11) and the corresponding steps of 

5 1131.44(b). except such other source 
milk that is excluded from the 
computations pursuant to 5 1131.60 (d) 
and (f); and 

(3) Class I milk disposed of from a 
partially regulated distributing plant as 
route disposition in the marketing area 
that exceeds the skim milk and butterfat 
substracted pursuant to 5 1131.76(a)(2). 

(b) The market administrator shall 
deduct the same rate per hundredweight 
prescribed in paragraph (a) of this 
section from payments to associated 
producers pursuant to 5 1131.72(b) to 
cover each such associated producer’s 
pro rata share of the expense of 
administration of the order. 

List of Subjects in 7 CFR Part 1131 

Milk marketing orders, Milk, Dairy 
products. 

Signed at Washington. D.C., on |une 28. 
1963. 

Kenneth E. Latcbotii, 

Acting Deputy Administrator, Marketing 
Program Operations. 

|FK Ooc S3-17988 RM 7-1-83; 846 am) 

BILLING COOC 3410-02-M 


7 CFR Part 1290 

lOocket No. FRCI-1) 

Floral Research and Consumer 
Information; Recommended Decision 
and Opportunity To File Written 
Exceptions to Proposed Order 

agency: Agricultural Marketing Service. 
USDA. 

action: Proposed rule. 

summary: This recommended decision 
proposes an order which would 
authorize a nationally coordinated 
research and promotion program, and 
provides Interested persons an 
opportunity to File written exceptions 
concerning the recommendations. 

The proposed order would establish a 
"Floraboard" of producers and 
importers for local administration. The 
program would be financed by an 
assessment on certain flowers and 
plants. Producers and importers who did 
not wish to contribute would be entitled 
to a refund upon written request. 
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date; Written exceptions to this 
r* nmmended decision may be filed by 
August 19.1983. 

address: Written exceptions should he 
filed in duplicate with the Hearing 
Clerk. Room 1077, South Building. U.S. 
Department of Agriculture, Washington. 
D C 20250. All written submissions will 
be made available for public Inspection 
at the office of the Hearing Clerk during 
regular business hours. 

FOR FURTHER INFORMATION CONTACT: 

Charles W. Porter. Chief. Vegetable 
Branch, Fruit and Vegetable Division, 
AMS. USDA. Washington, D.C 20250 
(202) 447-2615. 

SUPPLEMENTARY INFORMATION: Prior 
documents in this proceeding: Pre-notice 
press release—issued nationwide on 
August 25.1982; Notice of Hearing— 
Issued October 7,1982, and published 
October 12.1982 (47 FR 44735); and 
Supplemental Notice of Hearing—Issued 
November 2,1982, and published 
November 4.1982 (47 FR 49974). 

Preliminary statementl Notice is 
hereby given of the filing with the 
Hearing Clerk of this recommended 
decision with respect to a proposed 
floral research and consumer 
information order covering the United 
States. 

The above notice of filing of the 
decision and of opportunity to file 
exceptions to It is Issued pursuant to the 
Floral Research and Consumer 
Information Act (Title 17 of Pub. L 07- 
9tt, 97th Congress, approved December 
22.1981.7 U.S.C. 4301-4319); and in 
accordance with the applicable rules of 
practice and procedure governing 
proceedings to formulate an order 
published October 8,1982 (47 FR 44084). 

Fhe proposed order was formulated 
on the record of a public hearing with 
sessions os follows: Washington, D.C., 
October 27-28,1982: Orlando. Florida. 
November 1-2.1962; San Francisco. 
California, November 4-5.1982; Fori 
^ orth, Texas. November 9.1082; and 
Washington. D.C. November 18-19. 

1982. 

Notice of the hearing and a 
supplemental notice were published in 
’he October 12, and November 4.1982, 
issues respectively of the Federal 
Foster. The notice set forth a proposed 
order submitted by the Floraboard 

velopmcnt Committee, representing 
Bower and plant producers and 
importers. 

Material issues. The materia! issues 
presented on the record of the hearing 
«re ag follows: 

IH I he existence of the right to 
exercise Federal jurisdiction in this 

instance; 


(2) The need for the proposed research 
and promotion order to effectuate the 
declared purposes of the Act: 

(3) The definition of the commodity 
and determination of the marketing area 
to be affected by the order; 

(4) The Identity of the persons and 
transactions to be assessed; and 

(5) The specific terms and provisions 
of the proposed order including: 

(a) Definitions of terms used in it 
which are necessary and incidental to 
attain the declared objectives of the Act: 

(b) The establishment, maintenance, 
composition, powers, duties, and 
operation of a “Floraboard** which shall 
be the local administrative agency for 
this program: 

(c) The authority to establish sales 
promotion, consumer education, 
research, marketing, and development 
projects for flowers and plants; 

(d) The authority to incur expenses 
and to levy assessments on flowers and 
plants sold in the United States by 
producers or importers; 

(e) The authority to exempt from 
regulation flowers and plants used for 
such special purpose, in such quantity, 
as the Floraboard, with the approval of 
the Secretary, may specify; 

(f) the procedure for making refunds 
of assessments to producers and 
importers who request them; 

(g) The establishment of reporting and 
related recordkeeping requirements; and 

(h) Additional terms and conditions as 
set forth in 55 1290.165,1290.180 through 
1290.186 published in the Federal 
Register (47 FR 44735) on October 12, 
1982. which are necessary to effectuate 
the provisions of the Act. 

Findings and conclusions . The 
findings and conclusions on the material 
issues are based upon the evidence 
presented at the hearing: 

(1) Because flowers and plants can be 
grown under environmentally controlled 
conditions, they arc or can be produced 
in each of the fifty States, in territories 
and possessions, and in the District of 
Columbia of the United States of 
America. The more important States for 
flower and plant production include 
California. Florida. Colorado. Texas, 
Ohio. Pennsylvania and Michigan. 
Additionally, flowers and plants are 
imported into the United States from a 
number of foreign countries. 

The 1981 wholesale value of flowers 
and plants marketed in the United 
Slates was about $1,014 billion. This 
was composed of about $814.3 million of 
flowers and plants produced in the 
United States and about $200 million of 
imported Bowers and plants. 

Flowers and plants may be shipped to 
markets within the State or territory in 
which produced or shipped to markets 


in other States. Some flowers and plants 
produced in the United States are also 
shipped to foreign markets. The flowers 
and plants are prepared for shipment in 
essentially the same manner, whether 
intended as Intrastate or interstate 
commerce. They tend to lose their 
identity as to source as they move to 
market, in that they are sold by variety, 
size, and quality. Further, generally no 
producer is the sole supplier to a 
particular market. Because of this, and 
because market information is widely 
available, flower and plant buyers 
survey plant supplies and prices from 
producers in different areas to use in 
bargaining for potential purchases. 
Buyers seek to secure the maximum 
return on investment by purchasing 
quality products at the lowest prices 
available anywhere. Conversely, 
producers seek to maximize their 
returns by selling their offerings at the 
highest available prices. As a result, any 
shipment or sale of flowers or plants, 
whether intrastate, interstate or 
international, affects prices for all 
flowers and plants marketed in the 
United States. The evidence in the 
record is in accord with the finding In 
the Act that these products, whether 
domestically or foreign grown, are either 
in the current of interstate or foreign 
commerce or directly burden, obstruct, 
or affect sucl) commerce; and except as 
otherwise provided all such flowers and 
plants should be subject to the Act and 
the order. 

(2) Census data in the record indicate 
that the total wholesale value of flowers 
and plants increased from about $455.9 
million in 1970 to $1.09 billion in 1979. 
This increase of more than 100 percent 
is illusory and in large pari due to 
monetary inflation over the decade. 
Adjusted by changes in the Producer 
Price Index from 1970 to 1979, sales 
increased an average of Z2 percent per 
year. By commodity groups, the data 
indicate that sales adjusted for inflation 
declined an average of 4 5 percent per 
year for cut flowers over the decade, but 
increased 4.2 percent per year for potted 
flowering plants, and 57.1 percent per 
year for foliage plants. The dramatic 
increase in sales of foliage plants was a 
result of very sharp increases from 1970 
through 1978. After 1978, wholesale 
foliage plant sales, adjusted for price 
level changes, declined. 

Data in the record show the 1980 and 
1981 total wholesale values of selected 
flowers and plants, including cut 
standard and miniature carnations, 
standard and pompom chrysanthemums, 
gladiolas. hybrid tea and sweetheart 
roses end snapdragons, potted flowering 
chrysanthemums, geraniums. 
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hydrangeas, lilacs, and poinsettias, and 
assorted foliage plants. The 1981 value 
of these flowers and plants adjusted for 
price level changes declined 3.4 percent 
from 1980. By commodity groups, the 
adjusted sales value of cut flowers 
declined 7.7 percent, the value of 
flowering pot plant sales increased 1.8 
percent, and the value of foliage plant 
sales declined 3.7 percent. 

Record evidence indicates that 
domestic cut flower producers have 
experienced difficult market conditions 
for over a decade, reflected in declining 
production and value of sales since 1970. 
The total Quantity of domestic cut 
flowers sold in 1981 was nearly one- 
fourth less than in 1970. Only 1.3 billion 
stems were sold in 1981, compared with 
1.7 billion in 1970. Sales adjusted for 
price level changes decreased 45 
percent: sales at wholesale in 1981 
adjusted for price level changes totaled 
$86.2 million, compared to $157.6 million 
in 1970. 

Potted plant producers experienced 
steady sales expansion in real terms 
during the 1970*s. However, in recent 
years growth has slowed and the most 
recent data indicates that the inflation- 
adjusted wholesale value of potted 
plants increased less than two percent 
during 1980 and 1981. 

Foliage plant sales increased 
dramatically during the early 1970*8. 
However, sales growth slowed by 1975. 
and several years later stopped. In 
recent years, values adjusted for price 
level changes have shown declines. 

Regional shifts in domestic production 
also have been significant since 1970. 
Between 1970 and 1979 cut flower 
production shifted from the northeastern 
and north-central States to the South 
and West. Based on comparative census 
data for the 10 most important ait 
flowers, slightly more than two-thirds of 
the quantities sold were produced in the 
West in 1979. This compared with about 
half in 1970. The South also gained in 
relative importance, increasing its share 
from 8 to 12 percent. Proportionate 
shares in the northeastern and north- 
central States decreased from one-fifth 
each in 1970 to about one-tenth each in 
1979. 

The production of potted flowering 
plants is fairly evenly divided among the 
four major regions of the country. The 
north central States and the South each 
account for about a third of (he total, 
and the northeastern States and the 
West each produce about 20 percent of 
the total. The Northeast decreased in 
relative importance from 1970 to 1979. 
but the South gained. 

Although foliage plants are produced 
in numerous States in each of the four 
major regions of the country. Florida 
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and California are the major sources. In 
1979. Florida produced 40 percent of the 
national total, and California 30 percent. 
The South accounted for about'one-half 
of foliage plant sales in 1979 compared 
with about 40 percent in 1970. The West 
also increased in relative importance, 
accounting for one-third of U.S. total 
sales in 1979 compared with about a 
fourth in 1970. 

An increasing proportion of cut 
flowers has been imported into the 
United States during the last five years. 
A majority of certain flower varieties 
sold in the United States are of foreign 
origin. For example, imported carnations 
sold in the United States numbered 
about 485 million blooms in 1981, 
compared with about 388 million 
domestically produced blooms. 
Carnation imports increased about 25 
percent from 1980 and represented 54.8 
percent of total U.S. sales in 1981. 

Witnesses testified that many of the 
shifts in production have occurred 
because of relative changes in costs 
among production areas. An important 
factor has been the increasing price of 
fuel, which is a significant production 
cost in some areas. Rising fuel costs are 
considered a major contributor to the 
decline in flower and plant production 
in northern areas and the corresponding 
increase in the South and Latin America. 

Flower production costs are affected 
by seasonal variations in consumer 
demand. The demand for flowers is 
much greater at certain holidays, and 
producers must gear output to satisfy 
those markets. Between such events 
producers may have idle workers and 
facilities, while still paying certain fixed 
costs. When they again gear up they 
may have costs associated with 
increasing their production, such as 
retraining workers or reheating 
greenhouses. Evidence indicates that 
generic promotion within the flower and 
plant industry could reduce the 
fluctuations in consumer demund and so 
reduce costs of production. 

The effectiveness of advertising and 
promotion has been well documented. A 
number of witnesses testified on the 
results of promotion in Holland. A 
concentrated promotion effort there has 
resulted in a substantial increase in 
flower and plant sales. On a per capita 
basis, northern Europeans purchased 
about $55 in floral products in 1980, 
compared with about $20 by Americans. 

The largest floral promotional 
organization in the United States, 
Florists* Transworld Delivery 
Association (FTD), budgeted more than 
$12 million in 1982 for advertising and 
promotion of inter-city retail sales. FTD 
statistics indicate that the number of 
flowers sold has risen steadily in 


concert with advertising and 
promotional expenditures since 1935. 
FTD figures also affirm the effectiveness 
of promotion in in creasing the 
popularity of FTD trademarked 
arrangements. During the 1971-72 fiscal 
year when promotion of FTD 
trademarked arrangements began, total 
advertising expenditures related to five 
holidays were $1.4 million, the number 
of orders (sales) was 2.9 million, and the 
total dollar volume was nearly $31 
million. By 1981. advertising 
expenditures, adjusted for price level 
changes, were down one-third, but the 
number of 6ales had increased about 1.5 
million, and the total dollar volume of 
sales had increased about $2.4 million 
FTD trademarked arrangements for 
occasions other than holidays have also 
increased substantially in popularity. 
For example, the dollar value of 
**Birthday Party Bouquet" and ‘Tickler*’ 
material supplied to FTD members at 
their request increased about fivefold 
since they were introduced in 1979 and 
1980, respectively. Since these 
arrangements have become known only 
through FTD promotions, their success 
directly corroborates statements 
attesting to the effectiveness of 
advertising. 

Many flower and plant growers in the 
United States have been aware that 
promotion and consumer information 
may change consumer buying habits, 
and they have attempted to cooperate in 
market promotion activities on a generic 
basis. After a successful pilot 
promotional program sponsored by 
Society of American Florist, the 
American Florists Marketing Council 
(AFMC) was formed in 1969. This 
voluntary organization, funded by 
retailers, wholesalers, and growers, has 
been successful to a point. Funding 
recently has reached about $3 million a 
year. Promotion efforts on occasions 
such as National Secretaries* Week 
have made that the fifth largest flower 
buying occasion. Another approach. . 
exemplified by the "Friday Flowers" 
theme, has attempted to make flower 
buying an every day occasion. 

However, witnesses testified that the 
funding has been inadequate for 
national promotion. Further, industry 
firms have resisted supporting AFMC 
with additional contributions because of 
a general perception that others have 
not paid their fair share. As a result the 
AFMC budget has been losing ground 
over the last several years in relation to 
the general cost of advertising. Repeated 
attempts to increase the funding have 
failed. 

Additional promotion would benefit 
the flower and plant industry, and other 
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prumotional programs and activities 
should be encouraged Additional 
funding of promotion activities would 
enable the industry to reach more 
potential buyers. However, the 
organizations currently promoting 
flowers and plants, such as FID and 
AFMC. limit themselves to advertising 
for the retail segment of the industry, 
since they represent primarily florists. 
Few individual flower and plant growers 
are able to maintain effective national 
promotion programs. The industry could 
benefit from an organization unifying 
those in the industry desiring to promote 
fiuwers and plants. One proposal is to 
make the contribution of funds by 
producers and importers mandatory, but 
provide them the right to obtain a refund 
of their assessments if they choose to 
not support the program. This principle 
is embodied in the order under 
consideration. 

Evidence also indicates that research 
is needed by the floricultural industry. 

In 1972 about 60 percent of all adult 
Americans bought flowers, compared 
with 42 percent in 1978. The number of 
buyers of foliage plants has also 
declined; in 1982 foliage plants were 
purchased by 13 percent fewer persons 
than in 1978. Several witnesses 
speculated that part of the decline in 
sales might be due to the ignorance of 
producers about consumer preferences. 
There is. however, considerable 
uncertainty about the causes. Research 
could help to determine them. 

For example, research could identify 
the factors that are important to 
consumers in purchasing flowers and 
plants. With such knowledge producers 
might be able to allocate their 
production more profitably, or target 
promotional efforts to appeal to 
consumers more effectively. Research 
could also provide knowledge as to the 
kind of information that would be 
denireable or helpful to consumers. 
Evidence indicates that because many 
consumers know little about the 
available flowers und plants and their 
proper care and handling, they are 
unable to fully enjoy and appreciate 
mem. Shippers and handlers are also 
uninformed about certain flower and 
plant requirements, and could benefit 
from the dissemination of such 
information. 

In conclusion, the record evidence 
*cnws that a program of research, 
prx>motion, and consumer information 
could help the flower and plant Industry 
rumain economically healthy for the 
benefit of growers and consumers, and 

nited States flower and plant growers 
mted an order such as that 


recommended herein to effectuate the 
declared purposes of the Act. 

(3) The terms “cut flowers.” "potted 
flowering plants." "foliage plants," und 
"propagational material" should be 
defined in the order to identify the four 
types of commodities which would be 
regulated under the proposal. The 
definitions should follow the definitions 
as set forth in the Act to insure that they 
will have the same meaning as they 
have in the Act. 

Record evidence shows that a number 
of plants are used for both interior and 
exterior decoration. For example, some 
potted flowering plants or foliage plants 
may be used for decoration on outdoor 
patios most of the year in the more 
southerly areas of the United States and 
for more limited periods during warmer 
seasons in other areas, but can be used 
only indoors under low outdoor 
temperature conditions. Under the terms 
of the Act, only those plants used 
primarily for interior decoration shall be 
subject to any order issued pursuant to 
the Act. Therefore, for those plants used 
for interior decoration part of the year 
and for exterior decoration the 
remainder of the year, a determination 
would have to be made of the primary 
use. 

Evidence indicates that the 
Flora board, the administrative agency 
which would be established under the 
order, should be responsible for 
determining whether variable-use plants 
are primarily used for Interior 
decoration. The Floraborad would be 
composed of industry representatives 
with extensive knowledge of the market 
for the commodities they produce or 
distribute. This knowledge should 
enable the Floraboard to make such 
determinations on a sound basis. This 
classification could be accomplished 
through the promulgation of rules, with 
the Floraboard recommending, for the 
Secretary’s approval, the primary use 
classification of various potted plants. In 
addition, the Secretary would issue rules 
prior to any referendum held to consider 
approving an order, which would outline 
procedures to be followed in such a 
referendum and the method to be used 
to determine each person's eligibility to 
vote and total sales to be attributed to 
each vote. 

Several witnesses discussed other 
matters related to primary uses of plants 
and the applicability of the order. Some 
plants which bear fruits or vegetables 
are used primarily for decoration rather 
than food- The ornamental pepper plant 
bears brightly colored fruit which are 
edible. However, the plant with its fruit 
is used mostly for decoration purposes 
and would be considered a potted 


flowering plant. Other fruit or vegetable 
bearing plants so used should likewise 
be considered flowering plants and 
subject to terms of the order. 

One witness contended that the 
bonsai plant, a type of miniature tree, 
should not be included as a foliage plant 
under the order because the marketing 
of the bonsai is specialized and unique. 
While those claims may be valid, the 
Act does not provide for exceptional 
treatment on such grounds. All potted 
plants, whether with flowers or not. are 
to be subject to an order, provided that 
the primary use of the plant is for 
interior decoration. 

The terms "flowers and plants" 
should be defined in the order to further 
clarify the commodities that would be 
subject to the order. As required by the 
Act, only those types or varieties of 
"potted flowering plants," and "foliage 
plants," (plus plant material used in 
their propagation) used primarily for 
interior decoration would be covered by 
this definition. However, all "cut 
flowers." regardless of their intended 
use. and all plant material used in their 
propagation, would be covererd by this 
definition. 

Accessory items sold with such cut 
flowers, potted flowering plants, and 
foliage plants would not be covered by 
the term "flowers and plants." This 
would exclude such items as ceramic 
pots and decorative baskets that are 
sold by producers and importers. 

The term "United States" should be 
defined to identify the specific area in 
which the flowers and plants to be 
assessed under this order are produced 
or marketed. 

(4) The terms "producer" and 
"importer" should be defined in the 
order to identify the persons who are 
eligible to vote in referenda conducted 
under this subpart, are subject to the 
order and regulations issued under it 
and eligible to vote for nominees for 
membership on the Board, as well as to 
be nominated for such membership. The 
"producers" and "importers" of flowers 
and plants who are subject to the 
program are all of those persons who 
engage in certain activities that result in 
the production or importation of flowers 
and plants as hereinafter described. 

"Producer" should include any person 
who grows flowers and plants 
domestically for sale in commerce, and 
owns or shares in the ownership of 
them, such as a land owner, landlord, 
tenant or sharecropper. The person who 
owns and farms land, or operates a 
greenhouse, resulting in ownership of 
any flowers and plants produced there 
should clearly be considered a producer. 
The same is true for the person who 
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rents and farms land resulting in the 
ownership of all or part of the flowers 
and plants produced on it. Similarly, a 
person who owns land, but does not 
farm it. may obtain ownership of a 
portion of the flowers and plants 
produced on it as rental and thus should 
be regarded as the producer of that 
portion. A person who receives only a 
fixed sum in rent on land which is used 
to produce flowers and plants, however, 
would not be considered a producer. In 
each of the above situations the person 
involved in the production, regardless of 
whether an individual, partnership, 
association, corporation, or other 
business unit should be considered as 
one producer entitled to one vote. 
Normally, a husband and wife operation 
would be considered a partnership and 
be entitled to one vote. 

A substantial quantity of flowers and 
plants are produced under divided 
ownership arrangements involving 
totally independent entities, cooperating 
only to produce flowers and plants. 

Such joint venture arrangements may be 
described more fully in rules and 
regulations issued under an order. Each 
party to such an arrangement should be 
considered a producer, provided each 
had a proprietary interest, including 
sharing in the risk of loss in the flowers 
and plants produced by the venture, and 
title to them, or a portion of them, and 
authority to transfer that title or interest 
Therefore, as a producer, each such 
party would be entitled to one vote. 

The term ' importer’* should be 
defined to identify the persons who 
would be eligible to vote in referenda 
conducted under this subpart, 
responsible for the payment of 
assessments on foreign-grown flowers 
and plants marketed in the United 
States, subject to certain record-keeping 
requirements provided for by the 
Floraboard. and entitled to vote for 
nominees for membership on the Board 
and to be nominated for such 
membership. The term "importer" 
should apply to all persons who import 
flowers and plants, an action which 
occurs when the commodities 
originating outside of the United States 
are released from Customs by the U.S. 
Customs Service and introduced into the 
stream of commerce within the United 
States. 

Persons who hold title to foreign- 
grown flowers and plants immediately 
upon release by the Customs Service 
clearly are importers and would be 
subject to the order. However, a person 
need not take title to flowers and plants 
to be an importer. Any persons who act 
on behalf of others, as agents or brokers, 
would be importers if flowers and plants 
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released from Customs as a result of 
their efforts were introduced into 
commerce. 

(5)(a) Certain terms applying to 
specific individuals, agencies, 
legislation, concepts, or things are used 
throughout the order. These terms 
should be defined for the purpose of 
designating specifically their 
applicability and establishing 
appropriate limitations on their 
respective meanings wherever they are 
used. 

"Secretary" should be defined to 
include not only the Secretary of 
Agriculture of the United States, the 
official charged by law with the 
responsibility for this order, but also, in 
recognition of the fact that it is 
physically impossible for the Secretary 
to perform personally all functions and 
duties imposed by law. any other officer 
or employee of the U.S. Department of 
Agriculture who is. or who may be, 
authorized to act for the Secretary. 

A definition of "Department" was 
included in the order set forth in the 
notice of hearing. Since the term is 
synonymous with "Secretary," however, 
it is not essential to incorporate such a 
definition in the order. 

The definition of "Act" provides the 
correct legal citation for the Moral 
Research and Consumer Information 
Act. the statute pursuant to which the 
proposed order may be put into effect 
and operated, and avoids the need to 
refer to the citation each time it is used. 
"Act" should also be defined to include 
any future amendments that may be 
made to the Floral Research and 
Consumer Information Act. 

The definition of "person" should 
follow the definition of that term set 
forth in the Act. and will insure that it 
will have the same meaning as it has in 
the Act. 

The terms "promotion." "research," 
and "consumer education" should be 
defined to indicate the types of activities 
authorized by the order. The definitions 
of these follow those appearing in the 
Act. except that the order's definition of 
"research” specifically includes the 
gathering of statistics for marketing 
research. The inclusion of this specific 
activity serves as clarification and does 
not change the meaning of the term set 
forth in the Act. 

A definition of the term "marketing" 
should be included in the order to 
identify those transactions the Board 
may seek to expand through its 
activities. Such transactions include not 
only the sale of flowers and plants, but 
also other disposition of these 
commodities, such as barter, rental, and 
donations. 


The term "Floraboard" should be 
synonymous with "Board" and should 
be defined to identify the administrative 
agency established under the provisions 
of the order. The Board is authorized by 
the Act. and the definition set forth in 
the order eliminates the necessity of 
repeating the Board's full name each 
time it is used. 

The term "commodity group" should 
be defined in recognition of the fact that 
the floral products covered by this 
proposed order fall into three major 
categories—cut flowers, potted 
flowering plants, and foliage plants. 
Producers and importers of the products 
in each of these categories constitute a 
distinct segment of the industry, defined 
as a "commodity group." This definition 
provides a basis for nomination and 
selection of Board members. 

The term "fiscal period" should be 
defined to mean the calendar year or 
such other period beginning and ending 
on the dates recommended by the Board 
and approved by the Secretary. This 
would provide sufficient flexibility to 
authorize the Board and Secretary to set 
the beginning of the fiscal period on the 
date most practicable and appropriatr, 
and would permit changes in the date 
should experience in operating indicate 
such changes are needed. 

(b) An administrative agency to be 
known as the "Floraboard" should be 
established to administer the order. An 
provided in the Act. the Floraboard 
should be composed of not more than 
seventy-five producer and importer 
members selected by the Secretary from 
nominations submitted by certified 
organizations. This would provide 
adequate representation of all segment 
of the industry which are affected by the 
order and support its programs. 

At the same time, the cost of travel 
and related expenses would be high if 
the entire Board assembled for meetings 
throughout the year, reducing the 
amount of money available for carrying 
out the programs and projects. In order 
to keep the administrative costs of the 
Board at a reasonable level, it should 
give consideration to holding only one 
regular meeting each year. This would 
be the organizational meeting to elect 
officers and establish its policy for the 
ensuing year, including the important 
business of establishing priorities for 
research and promotion activities. The 
Board should then appoint an executive 
committee and charge it with the 
responsibility of employing a staff and 
carrying out the day-to-day 
administrative functions of the Board in 
accordance with the policy adopted. The 
executive committee could meet as often 
as necessary at comparatively modest 
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costs and report its actions to the Board, 
llje powers of the executive committee 
should be defined by Board policy and 
set forth the in bylaws of the Board. 

The Board should be responsible for 
determining its organizational structure, 
including the selection of an executive 
committee and the functions of such 
committee. Evidence supports as 
appropriate, and the Act requires, and 
executive committee composed of not 
more than 15 board members, reflecting 
to the extent practicable, the 
membership composition of the Board. 
This executive committee approach is a 
reasonable and practical method of 
administration. 

The composition of Floraboard should 
reflect several factors. First, 
membership should be divided among 
the three commodity groups—producers 
and importers of cut flowers, of potted 
flowering plants, and of foliage plants— 
in recognition of the fact that each group 
has unique concerns and interests which 
need to be expressed in Board 
deliberations. The Act requires, and 
record evidence indicates that initially, 
the most equitable allocation of 
membership would be 25 persons to 
each commodity group. 

Secondly, the membership allocated 
to each commodity group should be 
divided among producers and importers 
in that group. Such a division should 
reflect, to the extent practicable, the 
proportionate share of the total dollar 
value of the commodity produced in and 
imported into the United States 
accounted for by producers and by 
importers. The best sources of data used 
in making this determination include the 
1979 Census of Horticultural Specialties 
conducted by the Bureau of Census, 
data compiled by the U. S. Department 
of Agriculture’s Statistical Reporting 
Service and by the U. S. Customs 
service, and information obtained from 
members of the industry knowledgeable 
about its composition. Record evidence 
nad Huch source material indicate that 
the Board should initially be composed 
of r>5 producers and 10 importers, 
including 18 producers and seven 
importers of cut flowers. 24 producers 
and one importer of potted flowering 
plants, and 23 producers and two 
importers of foliage plants. 

As set forth in the notice of hearing, 

,flt order listed the data sources to be 
used to determine the distribution of U. 

flower and plant production and the 
proportion of flowers and plants that 
imported into the U. S. and provide 
me basis for the apportionment of Board 
members. Since such a listing is 

the paragraph containing 

* ,s listing has been deleted. 


Finally, floral products are grown 
throughout the United States. So that all 
producers are adequately represented, 
the U. S. should be divided into 
geographic areas, and proportionate 
representation should be given to each 
area on the basis of its share of the total 
dollar value of U. S. production. 

ITie order set forth in the 
Department's notice of hearing proposed 
a separate delineation of geographic 
areas for selecting representatives from 
each of the three commodity groups. 

That proposal reflected the different 
distribution of production for each of the 
three major commodity categories. A 
total of fifteen geographic divisions was 
established: four for cut flower 
producers, six for potted flowering plant 
producers, and five for foliage plant 
producers. This number of areas could 
result in confusion and difficulty in 
administering the order, especially in 
those cases where a producer growing 
more than one commodity would be in 
several different areas. For example, a 
person in Tennessee who produced each 
of the three commodities would have 
been in either Area No. 3. 4, or 8. 
depending on which group he was 
nominated to represent. 

To eliminate any such confusion, and 
«to simplify the order, the Floraboard 
Development Committee submitted an 
alternate proposal which establishes 
one common set of nine geographic 
areas applicable to all three commodity 
groups. The proposal does not affect the 
allocation of Board membership among 
commodity groups or between producers 
and importers, and continues to allocate 
producer membership for each 
commodity group on the basis of an 
orea’s proportionate share of the total 
dollar value of U.S. production for that 
commodity. For these reasons, the 
Floraboard Development Committee's 
proposed amendment should be 
incorporated in the proposed order. 

Such geographic divisions of the 
United States are not necessary to 
allocate importer membership on the 
Board. The 50 States should constitute a 
single area for the purpose of 
nomination and selection of importers. 
However, it is recognized that the Board 
should eventually establish a method for 
reapportionment of importer 
membership based on representation of 
the countries from which the imported 
flowers and plants originate. Thus 
importer membership would be 
allocated by the value of assessments 
collected from each country, as required 
by the Act. 

This initial establishment of the Board 
provides equitable representation 
among the various segments of the 


industry based on each segment's share 
of the total dollar value of U.S. 
production and imports. The record 
indicates, however, that the order 
should provide for the redistribution of 
membership according to the level of 
financial support given to the program. 
Such a provision would ensure that 
Board decisions reflect the interests of 
those industry members who have an 
investment in the program. 

As required by the Act. after two full 
years of assessment collections, each 
commodity group’s membership must be 
adjusted to reflect the proportionate 
share of total assessments, less refunds, 
accounted for by that group during the 
previous fiscal period. Such an 
adjustment would be required 
periodically thereafter. An 
accompanying adjustment will then be 
required in allocating membership 
between importers and producers in 
each commodity group as well as among 
the geographic areas established for 
producer members. These adjustments 
should likewise be based on 
assessments, less refunds, collected. At 
all times, however, the Act requires that 
there be more producers than importers 
representing each commodity group. 

The delineation of geographic areas, 
and the apportionment of producer 
members among those areas, should 
also be reviewed periodically. Such a 
review should include an analysis of the 
assessments, less refunds, collected in 
each area during the period immediately 
preceding the review. The Board should 
then determine whether redrawing area 
boundaries and reallocating 
membership among the areas appears 
justified. Its recommendations should be 
submitted to the Secretary for a final 
determination. 

Proponent witnesses testified that 
Board membership should be 
redistributed among commodity groups 
annually. An annual redistribution of 
Board membership may be unnecessary, 
since it is unlikely that there would be 
dramatic shifts in the pattern of 
assessment collections from year to 
year. Such a requirement would also be 
undesirable since it would complicate 
nomination procedures by changing the 
composition of the Board so frequently. 
Finally, it may be practical for the Board 
to consider the reapportionment of 
producer membership and redistribution 
of representation among commodity 
groups concurrently with the 
redelineation of geographic areas. For 
these reasons and to provide the Board 
with flexibility in administering the 
order, the proposed order should only 
stipulate that adjustments to 
reapportion and redistribute 
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membership occur periodically. The 
Board should recommend, and the 
Secretary approve, rules and regulations 
necessary to implement these 
provisions. 

As required by the Act the term of 
office of Board members would be for 
three years, except that 25 initial 
members should serve one year terms 
and 25 initial members should serve two 
year terms. Thto procedure would set up 
a desirable rotation process which will 
assure continuity of operations and 
leadership by retaining experienced 
members who will be able to acquaint 
new member* with the program. 

Witnesses testified that a Board 
member should be permitted to serve as 
long as that member was nominated and 
selected. However, the Act specifies 
that a member is limited to two full 
consecutive terms, thus this latter 
provision must be incorporated in the 
proposed order. 

Since it is possible that new members 
may not be appointed immediately upon 
the expiration of the terms of existing 
members, or that some may fail to 
qualify immediately, the order should 
provide for members to continue to 
serve until their successors are selected 
and have qualified. Such a provision is 
necessary to insure continuity of Board 
operations. 

The Act specifies, and evidence 
supports, the guarantee of each member 
to serve out the term to which selected, 
regardless of any changes in 
apportionment which may have 
eliminated that particular position. 
Because the Act specifies that in no 
event shall there be more than 75 voting 
Board members, this entitlement would 
serve to prohibit the selection of any 
person to fill a position newly created 
from a reapportionment until a position 
to be eliminated is vacated. 

As required by the act, nominees for 
Board membership should be submitted 
to the Secretary by eligible 
organizations. Since there are a number 
of established associations which 
represent the Interest of various 
segments of the industry, a provision 
that these organizations submit 
nominations would simplify nomination 
procedures and provide for adequate 
producer and importer input in selecting 
their representatives. 

As required by the Act. organizations 
qualified to submit nominations should 
be defined as those certified by the 
Department as eligible to represent 
producers or importers of flowers and 
plants. To receive certification, an 
organization should submit a report to 
the Secretary containing information 
specified by the Secretary. The primary 
consideration in determining an 


organization s eligibility should be 
whether its membership consists of a 
substantial number of producers or 
importers who produce or import a 
substantial volume of flowers and 
plants. Other criteria set forth in the 
proposed order are those specified in 
the Act, and are necessary and 
reasonable for the Secretary to make a 
determination as to an organization s 
eligibility. 

Record evidence indicates that as 
time progresses, some existing 
organizations may become less 
representative of industry interests. In 
order to keep the nomination process 
responsive to such changes, the 
Secretary may require periodic 
recertification of all organizations. In the 
order as set forth in the notice of hearing 
recertification would be required only of 
those organizations which the Board 
requested and the Secretary required. 
Because such a practice might seem 
arbitrary’ to some elements within the 
industry, it should be revised. The same 
criteria used in certifying an 
organization should be used for the 
purpose of recertification. 

Initially, nominations should be 
submitted to the Secretary within 90 
days of the order’s approval. Thereafter, 
they should be submitted at least 69 
days prior to the expiration of the terms 
of members whose terms are expiring, 
so that the Secretary has ample time to 
select members before the next term of 
office begins. Adequate notice should be 
provided to producers, importers, and 
the Secretary of each nomination 
meeting. 

If there are no organizations eligible 
to submit nominations in a specific 
geographic area, or if the Secretary 
determines that a substantial number of 
producers or importers are not members 
of or their interests are not adequately 
represented by eligible organizations, 
the Act provides the Secretary the 
authority to prescribe the manner in 
which nominations for that group will be 
submitted. 

If there is more than one eligible 
organization within an area, those 
organizations should caucus for the 
purpose of jointly nominating qualified 
individuals. This would be 
administratively necessary to ensure 
that nominees submitted to the 
Secretary are those most representative 
of industry, and to facilitate the 
Secretary’s selection of members. If 
circumstances make physically 
assembling at one location impractical 
and the Secretary approves, a mail 
nomination procedure should be 
permitted. 1 his would provide both 
large and small organizations a voice in 
the nomination process. In addition, as 


specified in the Act, only one nominee 
would be submitted for each position, 
ensuring that the choice of 
representatives remains with the 
industry and not with the Secretary. The 
Board should recommend, and the 
Secretary approve, rules and 
regulations, prescribing procedures for 
situations in which the industry or 
certain industry organizations are 
unable to jointly nominate individuals 
for membership. If the industry is unable 
to jointly nominate individuals for 
nominations to an initial Board, the 
Secretary should select nominees on the 
basis of the best information available. 

A producer member of the Board 
should be a producer, as defined in the 
order, in the geographic area he is 
selected to represent. An importer 
member of the Board should likewise be 
an importer as defined in the order. In 
the event that a person is both a 
producer and an importer, is a member 
of more than one of the three commodity 
groups, or produces flowers and plants 
in more than one geographic area of the 
U.S., that person should choose one 
position that he desires to represent on 
the Board, prior to accepting 
consideration as a nominee. 

Each person selected as a Board 
member should qualify by filing with the 
Secretary a written acceptance 
indicating a willingness and intention to 
serve in such capacity. This requirement 
is necessary so the Secretary will know 
whether or not a position has been 
filled. Such an acceptance should be 
filed within 30 days after notification of 
appointment so that the composition of 
the Board will not be unduly delayed. 

It is probable that some Board 
members will be unable to complete 
their terms of office. In the event a 
vacancy occurs, a successor should be 
nominated in accordance with 
established procedures except that there 
should be no requirement that an 
unexpired term of less than six months 
be filled. 

The procedure for conducting 
meetings of the Board should conform 
with the bylaws to be adopted by the 
Board. However, such matters as the 
method of voting and what consitutes a 
quorum should be set forth in the order. 

The order set forth in the notice of 
hearing proposed that a majority of 
members be necessary to constitute a 
quorum at assembled meetings of the 
Board. Witnesses expressed concern at 
the hearing, however, that the proposal 
did not ensure that each commodity 
group would be adequately represented. 
Therefore, the proposal should be 
amended to require that a majority of 
the members from each commodity 
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group be present to constitute a quorum. 
In addition, a majority of Executive 
Committee members should constitute a 
quorum at meetings of that committee. 
Finally, a majority of producer members 
should be present at meetings of the full 
Board and the Executive Committee. 

The order should provide that any 
action taken by the Board require the 
concurrence of a majority of the votes 
cast The Board should be authorized to 
vote by mail, telephone, telegraph, or 
other means of communication when a 
matter to be considered is so routine 
that it would be unreasonable to call an 
assembled meeting or when rapid action 
is m-ecssary because of an emergency. 
Any votes cast by telephone should be 
confirmed promptly in writing to provide 
a written record of the votes so cast. In 
the case of an assembled meeting, 
however, all votes shall be cast in 
person. 

The Act requires, and evidence 
supports, the reimbursement of members 
of the Board, and members of any 
special panels convened, for reasonable 
out-of-pocket expenses incurred when 
performing Board business since it 
would be unfair to require them to bear 
personally such expenses incurred in the 
interest of all flower and plant 
producers and importers. 

The Board should be given those 
specific powers which are set forth in 
Section 1707(1) of the Act because such 
powers are necessary for an 
administrative agency, such as the 
board, to carry out its proper functions. 
The Board should have the power and 
the responsibility to administer the 
order and to carry out the authorized 
plans and projects. The Secretary has 
the responsibility to see that the Board 
does not exceed its authority. 

The Board should have the power to 
develop and recommend rules and 
regulations which will specify the 
procedures by which it will carry out its 
responsibilities under the order. Such 
fide* or regulations would specify, for 
Sample, when and how producers and 
importers would pay assessments. Any 
rules or regulations should be 
submitted to the Secretary for issuance. 

It is possible that violations of the 
regulations may occur. The Board 
should promptly investigate violations 
H "1 rumors of violations. A policy 
‘“Quid be established and a procedure 
doped for handling violations. The 
«o«rd should make every effort to make 
collections and settle alleged violations. 
r , 1 in those rare cases when the 
u cannot proper settlement, 

e Hoard should report such violations 

,0 ., Secretary for appropriate legal 

•wioru 


The duties of the Board, as set forth in 
the proposed order, are necessary*for 
the discharge of its responsibilities. 
These duties are similar to those 
generally specified for administrative 
agencies of this character. They are 
reasonable and necessary if the Board is 
to function in the manner prescribed 
under the act. It should be recognized 
that these specified duties are not 
necessarily all inclusive, and that it may 
develop that there are other duties the 
Board may need to perform. 

Included as duties are to meet and 
organize, and to select from among its 
members a chairman and such other 
officers as may be necessary; to select 
members to serve on committees and 
subcommittees; to recommend to the 
Secretary such rules and regulations as 
may be necessary to administer the 
program; and to adopt such rules and 
bylaws for its conduct as it may deem 
advisable. 

The provision set forth in { 1290.145(h) 
requires the Board to periodically 
prepare reports of its activities and to 
account on an annual basis for funds it 
has received and expended. This 
information should be made available to 
producers and importers so they are 
aware of the Board’s actions and of how 
their funds are being spent. 

Paragraphs (j) and (k) of the same 
section require the Board to give the 
Secretary notice of meetings, and to 
furnish the Secretary with information 
he may request. These provisions are 
necessary so that the Secretary is able 
to perform his oversight responsibilities. 
It should be pointed out. however, that 
the Board should not be required to go 
to great lengths or expense to obtain 
information for the Secretary which may 
not be available. The Board should only 
be required to make reasonable efforts 
to obtain the requested information. 

The Board should be authorized to 
appoint and convene special panels of 
persons other than Board members. 
Proponent witnesses testified that while 
the Board is to be composed only of 
producers and importers, wholesalers, 
retailers, members of industry 
associations, and others connected with 
the flower and plant industry would be 
of significant value in assisting the 
Boarcl in formulating marketing and 
research programs. Such an 
arrangement would provide the Board 
with the advice of knowledgeable 
persons in all segments of the industry, 
leading to better informed decisions. 
Additionally, it would provide the Board 
with a vehicle through which it can 
coordinate its efforts with those of other 
industry organizations involved in 
similar activities. This would aid in 
eliminating wasteful duplication. 


especially in the areas of consumer 
education and marketing research. 

(c) The Board should have the 
authority to determine the types of 
promotion, consumer education and 
research activities to be undertaken, and 
it should be charged with the 
responsibility for initiating and 
recommending to the Secretary the 
establishment of such projects as are 
authorized by the Act 

The plans and projects should be 
designed to encourage, expand, or 
improve the marketing and utilization of 
flowers and plants. The authority should 
be broad and flexible to enable the 
Board to use the most efficient and 
effective methods for carrying out the 
purposes and policy of the Act. 

Tlie record indicates that sales of 
floral products are concentrated during 
certain holiday seasons, leading to 
inefficiencies in producing for these 
periods of peak demand. A promotion 
and consumer education program 
designed to stimulate everyday use 
could aid in eliminating these 
inefficiencies and increasing per capita 
consumption. Such a program would 
also provide a means whereby 
consumers could be informed of the 
proper care and handling of floral 
products and of the wide number of 
varieties available. 

The use of various promotional 
techniques, including paid advertising, 
merchandising and public relations, as 
contemplated under the order, would 
provide the Board with a means of 
stimulating sales and enhancing returns 
to producers. Therefore, the use of 
promotional activities to increase 
consumer knowledge and awareness of 
flowers and plants and their uses should 
be authorized. 

The evidence indicates that marketing 
research could be a valuable tool in 
designing an effective promotion and 
consumer education program. Through 
studies of consumer buying habits, for 
example, certain segments of the market 
which need to be strengthened could be 
identified Similar research could be 
used to determine areas in which 
consumer education is needed In 
addition, information gathered on 
consumer preferences could aid 
producers in making decisions regarding 
the types of products to grow and how 
they should be distributed. 

It is not possible to anticipate all the 
promotion, consumer education and 
research activities that may be required 
to meet the needs of the industry. 
Therefore, the authority for the Board to 
establish such projects should be broad 
and flexible, and available to the extent 
permitted under the Act 
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Record evidence indicates that the 
Board, in its research and promotion 
efforts, should treat all floral products 
covered by the order fairly and 
equitably. Since references to private 
brand or trade names could serve to 
further the interest of individual 
producers or importers at the cost of the 
entire industry, such references are 
prohibited by the Act and the order. 

Although the Board should promote 
flowers and plants in general, there may 
be instances where promoting particular 
products would be reasonable and 
necessary. However, several witnesses 
expressed concern that promotional 
funds may not be equitably allocated 
among commodity groups, and that 
promotional efforts may be directed at 
increasing sales only of retail florists. 

The broad representation on the Board, 
based on the financial support given by 
the various segments of the industry, 
would prevent such inequities. The fact 
that any person dissatisfied with the 
Board's programs could obtain an 
assessment refund would further 
motivate the Board to design a program 
which was fair and equitable to 
everyone. 

The record also indicates that 
advertising on a national level may not 
be effective in cases where differences 
exist in regional tastes and preferences. 
The Board should have the discretion to 
advertise on a regional basis, when 
circumstances so warrant. 

The prohibition on the use of false or 
misleading claims with respect to floral 
products or competing products is 
appropriate and necessary for proper 
administration of the order. This 
provision is a safeguard against the 
possibility of over-zealous claims on 
behalf of flowers and plants and serves 
to prevent derogatory statements about 
competing products. 

Prior to engaging in any promotion, 
consumer education, or research 
projects, the Board should submit the 
plans for each project to the Secretary 
for approval. The costs of such a project 
should be included in the budget 
submitted for approval, and should be 
defrayed by the use of assessment funds 
as authorized by the Act. After a project 
has been initiated, it should be 
evaluated periodically and terminated if 
the Board or the Secretary finds that the 
project does not further the purposes of 
the Act. 

It is probable that the Board will 
contract for some or all of its promotion, 
consumer education and research 
projects with private and governmental 
agencies which are properly staffed and 
equipped to do the type of work needed. 
Prior to such contracting, the approval of 
the Secretary will be needed to insure 


that the plans and projects 
contemplated are consistent with the 
terms and conditions of the order. 
Requirements set forth in the order 
relative to the responsibilities of 
contracting parties are necessary so that 
the Board may fulfill its responsibilities 
under the order. 

(d) The Board should be authorized to 
incur such expenses as the Secretary 
finds are reasonable and likely to be 
incurred by it during each fiscal year for 
its maintenance and functioning and for 
such other purposes as the Secretary 
may. pursuant to the provisions of the 
Act and order, determine to be 
appropriate. 

The funds to cover the expenses of the 
Board should be obtained through the 
levying of assessments on producers 
and importers. The Act specifically 
authorizes the Secretary to approve the 
incurring of such expenses by any 
authority or agency established under 
an order, and requires that an order 
contain provisions requiring producers 
and importers to pay their pro rata share 
of expenses. 

The Board should be required to 
prepare a budget at the beginning of 
each fiscal period showing estimates of 
the income and expenditures necessary 
for tho administration of the order 
during such period. Each such budget 
should be submitted to the Secretary 
with an analysis of its components. 

After two years of operation this budget 
and report should also recommend to 
the Secretary the rate of assessment 
believed necessary to secure the income 
required for that period. The Board, 
because of its knowledge of research 
and promotion needs, would be in a 
good position to ascertain the necessary 
assessment rate and make 
recommendations in this regard. 

The Board should reimburse the 
Secretary from assessments for all 
expenses, except salaries, incurred by 
the Department in conducting a 
referendum pursuant to the Act, and all 
expenses, including salaries, incurred by 
the Department in overseeing the order. 
Evidence indicates that costs incurred 
by the Department would Include 
salaries and overhead costs associated 
with the program. Reimbursement to the 
Department for conduct of the 
referendum would be related to costs for 
such items as printing, postage, and 
supplies, and any fees or service charges 
which are directly attributed to a 
referendum. Should the referendum to 
approve an order fail, the industry is not 
expected to assume the burden of these 
direct costs, but the Board would be 
responsible for amendment referendum 
costs regardless of the outcome. 


The rate of assessment should be 
established by the Secretary on the 
basis of the Board’s recommendation, or 
other available information, so as to 
assure the imposition of such 
assessments as are consistent with the 
Act In order to assure the continuance 
of the Board, the payment of 
assessments should be required even if 
particular provisions of the order are 
suspended or become inoperative. 

Tlie order should require each 
producer and importer to pay to the 
Board, upon demand, his or her pro rata 
share of such expenses as the Secretary 
finds are reasonable and likely to be 
incurred by the Board during each fiscal 
period. As required by the Act 
assessments would be based upon the 
value of flowers and plants sold. 

If certain flowers and plants are sold 
more than once by producers, then the 
assessments would reflect the value that 
was added to the flowers and plants 
upon each sale. For example, if a 
producer sold assessable flowers and 
plants to a nursery, the total sales value 
of such flowers and plants would be the 
basis for the producer’s assessment* 
upon them. If the nursery cultivated the 
same flowers and plants and then sold 
them to a retailer, the nursery would be 
liable for assessments based upon the 
difference between the dollar value of 
the flowers and plants when the nursery 
obtained them, and their value when the 
nursery sold them. However, if the 
retailer then sold the same flowers and 
plants at increased prices without 
producing any added value to the plants 
themselves, the retailer would not be 
liable for assessment payments. 

For each producer who is not also a 
retailer, the Act requires that the 
producer's share of such expenses 
should be based on the dollar value of 
the producer’s total nonexempt sales 
minus the cost of plant material. Exempt 
sales would include sales of bedding 
plants, and any soles by persons whose 
annual sales of flowers and plants do 
not exceed $100,000. The cost of plant 
material should be understood to mean 
the actual price paid by a producer for 
any propagational material or any other 
flowers and plants used in the 
production of flowers and plants. Seeds 
are not considered to be plant or 
propagational material. Plant material i* 
deducted from a producer’s sales value 
to prevent a double assessment. 
Because flowers and plants are the bas.s 
of plant materials, and such flowers ana 
plants would be subject to assessment 
upon sale, to assess plant material 
would, in effect be subjecting the 
original flowers and plants to a double 
assessment. For each producer who is 
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also a retailer, the producer's share of 
such expenses should be based on the 
then current wholesale value of flowers 
and plants minus the cost of plant 
material This would meet the intent of 
the Act to base assessments on sales at 
the wholesale level. If the producer sells 
flowers and plants on consignment the 
producer's share of expenses should be 
based on the dollar value of the sales, 
minus the sales commission, freight 
costs, and cost of plant material Sales 
commission and freight costs should be 
deducted from consignment sales 
because they are inherent costs of 
mailing this kind of sale by the producer. 

Any accessory items sold with 
flowers and plants that are not 
necessary to the sale of those 
commodities, such as decorative baskets 
or ceramic pots, are not covered. This 
reflects the purpose of the Act tp assess 
flowers and plants, not the 
accompanying items which have 
significant intrinsic value and usefulness 
independent of the commodities they are 
sold with. Guidelines regarding 
determining the value of such 
accessories will be provided in rules 
and regulations to be recommended by 
the Floraboard and approved by the 
Secretary, 

Each importer who is not also a 
retailer, upon the sale of imported 
flowers and plants within the United 
States, should pay a share of Board 
expenses based on the dollar value of 
»uch sales without deducting the cost of 
plant material The cost of plant 
material is not deducted from importer 
assessments because the plant material 
originated outside the U.S. and so could 
not previously have been assessed by 
the Board. Therefore it is not necessary 
deduct it. as for domestic producers, 

Jo prevent a double assessment on it. If 
the importer is also a retailer the 
assessment should be based on the 
Purchase price paid by the importer. 

‘his would meet the intent of the Act to 
****** sales of importers at the 
wholesale price level 
Evidence shows that the “purchase 
Price includes all costs of getting the 
nowers and plants cleared by the 
v-ustoms Service, including freight costs 
o the United States, any insurance, 
units, duties, and handling costs 
associated with importation. If the 
“^porter sells flowers and plants on 
Nrignment. the importer's share of 
^penses should be based on the value 
minus the sates commission and 
States tran 8 f K)rtaUon wilhin the UnKed 

Record evidence 6hows that 
T* eUn * Practices differ among 

S ', r fi SC8miJnl8 of lhe flower 

* industry and among various 


producing areas of the United States 
and abroad. Differences may occur 
depending on whether flowers and 
plants are marketed in florist shops, in 
supermarkets, or in other mass 
merchandising outlets. Testimony also 
indicates that an individual producer 
may even sell portions of his crop in 
different outlets or in a different 
manner. In order to best deal with these 
differences, regulations should be issued 
governing collection of assessments. 
Such regulations should describe the 
producer and importer responsible for 
remitting assessments to the Board and 
the proper determination of the 
assessments that are due. 

Should it develop that assessment 
income during a fiscal period would not 
provide sufficient income to meet 
expenses, the funds to cover such 
expenses should be obtained by means 
of increasing the rate of assessment 
subject to limitations hereafter 
described. Since the Act requires that 
the administrative expenses shall be 
paid by producers and importers, they 
are the only source of income to meet 
such expenses. The increased 
assessment rate should be applied to all 
flowers and plants sold in the U.S. 
during the particular fiscal period so 
that the total payments by each person 
during each fiscal period will be 
proportional to the total value of the 
flowers and plants sold during that 
period. 

The Act provides that the rate of 
assessment shall not exceed one-half of 
one percent of the value of flowers and 
plants sold for the first two years after 
an order is approved. Hearing evidence 
further indicates that the assessment 
rate should be set at one-half of one 
percent of the value of flowers and 
plants sold for the first two years, since 
this level of assessments would be 
needed to provide the income to finance 
a national floral promotion program 
during this period. Testimony Indicates 
that this would provide sufficient funds 
to begin operations. The Act provides 
that therafter the Board would be 
allowed to change the assessment rate 
by up to one-quarter of one percent of 
the value of sales per year, but in no 
event to increase the assessment rate 
above one and one-half percent of the 
annual value of flower and plant sales. 
Such a restriction on the assessment 
rate is necessary so producers and 
importers would know the maximum 
assessment which can be levied upon 
them. This restriction should still 
provide a sufficient level of assessments 
to finance a coordinated national 
program of research, promotion and 
consumer information. 


As a further consideration of the 
budget, good business practice requires 
consideration for contingencies. The 
Board should be authorized to set aside 
funds in an operating reserve and to 
budget for such a reserve. It would be 
impractical to plan and carry out many 
programs or projects on a short-term 
basis. In practice research and 
promotion efforts in a given year 
probably will be financed in part by 
money collected the previous year. The 
record evidence indicates that a reserve 
of not to exceed two years' expenses is 
needed to ensure that any projects 
already begun may be completed and so 
that assessments could be reduced or 
waived for one year without disrupting 
Board programs if industry firms were 
experiencing financial difficulties. By 
drawing on the reserve fund, the 
programs and projects could be 
continued and the benefits of previous 
expenditures would not be lost. 

A number of witnesses indicated 
concern that much of the assessment 
revenue which might accrue under an 
order could be required to defray 
administrative costs. Because the 
administrative costs of the program are 
a common concern, the Floraboard 
Development Committee suggested that 
normal administrative expenses of the 
order should not exceed 10 percent of 
the projected revenue of that fiscal year 
after the first ful year of operation. 
Although this suggestion has merit, it is 
undesirable to restrict the Board to a 
level of administrative expenses which 
may prove impractical or unnecessarily 
restrictive. Therefore, the Board should 
act in a responsible manner to hold 
down these administrative costs but not 
be bound to a level of expenses that is 
10 percent or less of annual projected 
revenue each year. 

Upon termination of the order any 
funds, including any funds in the 
reserve* that are not used to defray the 
necessary expenses of liquidation 
should be returned to the extent 
practicable to the persons from whom 
such funds were collected. However, 
should the order be terminated after 
many years of operation, the precise 
equities of persons may be difficult to 
ascertain, and any requirment that there 
be a precise accounting of the remaining 
funds could involve such costs as to 
nearly equal funds to be distributed. 
Therefore, the order should permit the 
unexpended reserve funds to be 
disposed of in any manner that the 
Secretary may determine to be 
appropriate in such circumstances. 

Funds received by the Board under 
the order should be used solely for the 
purposes of the order. As required by 
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the Act. the Secretary would be 
authorized to require the Board, at any 
time, to account for all receipts and 
disbursements. Such authority would 
aid in assuring careful administration 
assessment funds. Also, w henever any 
person ceases to be a member of the 
Board he or she should be required to 
account for all funds, property, and 
other Board assets for which he or she is 
responsible and to deliver such funds, 
property and other assets to the Board. 
Such person should also be required to 
execute such assignments and other 
instruments as may be appropriate to 
ve9t in the Board the right to all such 
funds and property and all claims 
vested in such person. This is a matter 
of good business practice. 

(e) The Act requires that the order 
provide exemption from assessment 
payments for all producers and 
importers whose total annual sales of 
assessable flowers and plants do not 
exceed $100,000. This should be 
understood to mean that a producer who 
is also an importer would be exempt 
only if the producer/importer’s 
combined assessable sales in both 
categories do not exceed $100,000. To 
account for inflation the Board should 
also have discretion to adjust upward 
the level of sales that would allow a 
person to be exempt from assessment 
requirements. The exemption is 
desirable to ease the paperwork burden 
on small businesses, hobbyists, and 
others not growing flowers and plants 
for profit, and would be in accordance 
with the requirements of the Regulatory 
Flexibility Act. 

For the purposes of this Section if the 
producer or importer is an individual, 
the individual's total sales should 
include the sales of the person's spouse, 
children, grandchildren and parents, and 
where the producer or importer is a 
partnership, sales attributable to the 
other partners. If such producer or 
importer believes any such sales should 
be excluded, the individual should 
submit a report to the Board which gives 
the reasons such sales should be 
excluded. If the producer or importer is 
a corporation, total sales should include 
sales attributable to any subsidiary 
firms controlled by such corporation. In 
addition, a producer or importer's total 
sales should include the sales of any 
corporation in which such producer of 
importer owns 50 percent or more of the 
stock. 

Sale9 to persons or organizations in 
foreign counties should be exempt 
because such sales would be outside the 
marketing area of this order, the United 
States. 

The Board should be authorized to 
prescribe, with the approval of the 


Secretary, such rules, regulations and 
safeguards as are necessary to clarify 
exemption provisions to prevent 
flowers, plants and accessory items 
from being improperly assessed or 
exempted from assessments. 

(fj Provisions for making refunds of 
assessments to producers and importers 
who request them should be included in 
the order. The Act provides that any 
person promptly remitting assessments 
to the Board who is not in favor of 
supporting the research, promotion and 
consumer information program shall 
have the right to demand and receive 
from the Board a refund of such 
assessment. The demand should be 
made to the Board by the individual 
producer or importer in accordance with 
regulations and on a form prescribed by 
the Board. To conform with the Act, up 
to 60 days may be allowed from the date 
payment was due to submit a request, 
and upon proof satisfactory to the Board 
that the producer paid the assessment, a 
refund must be made within 60 days 
after the request. 

Witnesses testified that persons 
requesting a refunded should not be 
required to wait up to sixty days for 
each refund request to be processed and 
mailed. The Floraboard Development 
Committee also indicated in its brief 
that the Board should refund 
assessments as quickly as possible and 
suggested the order language be 
changed to reflect that refunds would be 
made within thirty days of demand if 
administratively possible. This change 
should be adopted. Although such a 
provision would not require the Board to 
make refunds within thirty days, the 
Board would be obligated to this as a 
goal. 

Testimony was given regarding the 
possibility that the Board might make 
the process of obtaining refunds so 
difficult that not many persons would 
request refunds. The record evidence, 
however, indicates that the refund forms 
could be readily obtained by writing to 
the Board. Also, the provision that each 
person who asks for a refund must do so 
in accordance with regulations and on 
prescribed forms is not intended to 
make refunding an involved, difficult 
process, but only to set certain 
procedures to ensure that only those 
persons eligible receive refunds. To 
safeguard the refunding process, for 
example, the person requesting the 
refund must provide the necessary 
information to show that he or she paid 
the assessment. Associations, 
cooperatives, or others should only be 
entitled to request refunds on behalf of 
producers or importers if specifically 
authorized by such producers or 
importers. In any event, a person should 


not be eligible for a refund unless the 
person actually paid the assessment or 
the assessement was deducted from 
proceeds from the sale of the person's 
flowers and plants. 

Some witnesses voiced concern that 
importers might demand lower prices 
from foreign producers because of the 
assessment payments, and then obtain 
and withhold refunds. Because this 
would be unfair to foreign producers 
who intended their funds to support 
research and promotion of flowers and 
plants, importers requesting such 
refunds should certify whether they bore 
the burden of the assessment, and 
whether this cost was passed on to the 
foreign producers whose flowers and 
plants they import. To allow the Board 
to verify the accuracy of this statement, 
importers should be required to provide 
the name and address of the foreign 
producer on whose flowers and plants 
assessments were paid. 

The Board should recommend, and the 
Secretary approve, regulations 
governing the dispersal of refunds. The 
regulations should describe the producer 
and importer eligible to receive refunds 
and the proper determination of the 
refunds that are due. 

(g) The Board should have authority, 
with the approval of the Secretary, to 
require that producers, wholesalers, 
retailers and importers submit to the 
Board such reports and information as 
may be needed for the performance of 
its functions under the order Most 
producers, wholesalers, retailers and 
importers have such necessary 
information in their possession, and the 
requirements that they furnish such 
information to the Board in the form of 
reports would not constitute on undue 
burden. The Board should provide a 
reasonable period of time to those 
whose records do not contain the 
information necessary under the order, 
to revise their recordkeeping procedures 
so that such information is available It 
is anticipated that the information 
needed by the Board will include 
utilization, receipt and disposition of the 
crop. However, it is difficult to 
anticipate every type of report or kind of 
information which the Board may find 
necessary in the conduct of its 
operations under the order. Therefore, 
the order should require producers, 
wholesalers, retailers and importers to 
furnish upon request of the Board such 
reports and information as are found 
necessary to enable the Board and the 
Secretary to carry out order 
responsibilities. 

Any reports and records submitted for 
Board use by producers, wholesalers, 
retailers and importers should remain 
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confidential and be disclosed to no 
person other than the Secretary and 
persons authorized by the Secretary. 
Under certain circumstances, the release 
of information compiled from reports 
may be helpful to the Board and the 
industry generally in planning for 
operations under the order. However, 
such reported information should not be 
relt used other than on a composite 
basis, and such release of information 
should disclose neither the identity of 
the person furnishing the information 
nor the individual operations. This is 
necessary to prevent the disclosure of 
information that may affect the trade or 
financial position or the business 
operations of individual producers, 
wholesalers, retailers and importers. 

Some witnesses expressed concern 
that persons might serve as Board 
members even as they simultaneously 
requested and obtained refunds. The 
witnesses indicated that such practices 
should be publicized or even prohibited. 
For such reasons the Florabonrd 
Development Committee suggested 
language to allow the Board to restrict 
voting privileges of refunding Board 
members. This suggestion has not been 
adopted for several reasons. The Act 
clearly does not intend that industry 
persons should be coerced or 
embarrassed into contributing to the 

E m. To do so would violate the 
m • oluntary nature of Flora board. 
Also, the refunder would have no more 
reason to see funds ineffectively spent 
than any other in the floriculture 
industry. Finally, in practice other 
operating research and promotion 
programs have found that this situation 
Has rarely arisen. 

Since it is possible that a question 
could arise with respect to compliance, 
each producer, wholesaler, retailer and 
importer should be required to maintain 
for each fiscal period complete records, 
* 5 applicable, on the utilization and 
disposition of flowers and plants. Such 
records should be retained for not less 
*han two years after the end of the fiscal 
period in which the transaction 
occurred, so that if needed in connection 
Mth enforcement, the requisite records 
fc'li available for that purpose. 

(H) Section 1290.185. Influencing 
government action . as hereinafter set 
tortfi, prohibits the use of assessment 
mnds to influence government policy or 
*ction. The only exception should be 
funds collected under the order may 
used in recommending amendments 
0 such order. The Board should 
e *fcrcise care to avoid entering into 
c untracts with organizations which 
eri £uge in efforts to influence 
8ovcrnmet)t action or policy. 


Section 1290.180. Right of the 
Secretary . requires that all fiscal 
matters, programs or projects, rules or 
regulations, reports or other related 
actions proposed by the Board shall be 
submitted to the Secretary for approval. 
These provisions are necessary and 
appropriate, as the Secretary is charged 
by law with the responsibility for the 
administration of the order in. 
accordance with the policy and 
provisions of the Act. order and rules 
issued pursuant to them. As evidence 
indicates, it would be neither the right 
nor the responsibility of the Secretary to 
determine how the Board might best 
conduct a program of research, 
promotion and consumer information, 
beyond ensuring that program options 
are in accordance with the Act. order 
and applicable rules and regulations. 

The provisions of g$ 1290.181 through 
1290.186, as hereinafter set forth, are 
similar to those which are included in 
other research and promotion programs. 
Several, such as $ 1290.181. are required 
by the Act; others are necessary for 
administration of the order. All such 
provisions are incidental to and not 
inconsistent with the terms and 
conditions of the Act, and necessary to 
effectuate the other provisions of the 
order. Testimony at the hearing supports 
the inclusion of each such provision. 
Therefore, the substance of such 
provision should be included in the 
order. 

Rulings on Briefs of Interested Parties 

At the conclusion of the hearing the 
Administrative Law fudge fixed January 
31,1983, as the final date for interested 
parties to file proposed findings and 
conclusions and written arguments or 
briefs based upon the evidence received 
at the hearing. 

Three parties filed briefs with the 
Hearing Clerk. Growers United to 
Oppose Floraboard and Nurserymen’s 
Exchange filed in opposition to the 
proposal, and the Floraboard 
Development Committee filed in support 
of the proposal. 

Every point in each of the briefs was 
carefully considered along with the 
record evidence in making the findings 
and reaching the conclusions herein set 
forth. A number of the recommendations 
and suggestions were adopted and the 
provisions of the order have been 
revised accordingly. To the extent that 
any suggested findings and conclusions 
contained in the briefs are inconsistent 
with the findings and conclusions 
contained herein they are denied on the 
basis of the facta foqjid and stated in 
connection with this decision. 

Several of the findings advanced by 
opponents of the proposal were 


fundamental to the basis of the order. 
Opponents stated that the floriculture 
industry is healthy and in no need of 
research, promotion, or consumer 
information. This is denied, as the 
record does not support this position. 
Another finding was that the Floral 
Research and Consumer Information 
Act and the order, as proposed are in 
violation of First Amendment 
guarantees of the Constitution and other 
Federal Statutes. The record also does 
not support this. Third, opponents 
alleged that the Secretary would be 
unable to compile a complete list of 
eligible voters, and therefore could not 
conduct a fair referendum under the Act. 
However, the Secretary is required to 
conduct a referendum upon 
determination that an order would 
effectuate the purposes of the Act: thus 
this allegation is not pertinent to the 
issues subject to consideration in this 
decision. Growers United to Oppose 
Floraboard also submitted a 
supplementary “Reply Brief’ after the 
fanuary 31,1983, deadline for briefs. 
Suggested findings recommended in it 
were inconsistent with the facts found 
and stated herein. 

General Findings 

Upon the basis of the evidence 
introduced at such hearing, and the 
record thereof, it is found that: 

(1) The order, and all of the terms and 
conditions thereof, will tend to 
effectuate the declared purposes of the 
Act; 

(2) The said order regulates the 
marketing of flowers and plants in the 
United States in the same manner as, 
and is applicable only to persons in the 
respective classes of commercial or 
industrial activity specified in. a 
proposed order upon which a hearing 
has been held; 

(3) The said order is limited in its 
application to the only marketing area 
which is practicable consistent with 
carrying out the declared purposes of 
the Act, 

(4) The marketing of flowers and 
plants in the United States, as defined in 
said order, is in the current of interstate 
or foreign commerce or directly burdens, 
obstructs, or affects such commerce. 

List of Subjocts in 7 CFR Part 1290 

Administrative practice and 
procedure. Advertising, Agricultural 
research. Floral products. Promotion. 

Recommended Order 

The following order is recommended 
as the detailed means by which the 
foregoing conclusion! may be carried 
out. 
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PART 1290-FLORAL RESEARCH AND 
CONSUMER INFORMATION ORDER 

Definitions 

§ 1290.101 Secretary. 

"Secretary” means the Secretary of 
Agriculture of the United States 
Department of Agriculture, or any other 
officer or employee of the Department of 
Agriculture to whom there has 
heretofore been delegated or to whom 
there may hereafter be delegated, the 
authority to act in his stead. 

§ 1290.102 Act 

•‘Act” means the Floral Research and 
Consumer Information Act (7 U.S.C. 
4301). 

5 1290.103 Person. 

“Person” means any individual, group 
of individuals, partnership, corporation, 
asociation. cooperative, or any other 
entity. 

§ 1290.104 Cut flowers. 

"Cut Flowers” means all flowers and 
decorative foliagp used as fresh-cut 
flowers, fresh-cut decorative foliage, 
dried, preserved, and processed flowers, 
or dried and preserved decorative 
foliage, produced either under cover or 
in field operations. 

§ 1290.105 Potted flowering plants. 

‘Potted flowering plants” means those 
plants that normally produce flowers, 
primarily produced in pots or similar 
containers, that are primarily used for 
interior decoration, whether grown 
under cover or in field operations. 

§ 1290.106 Foliage plants. 

“Foliage plants” means those plants, 
normally without flowers, primarily 
produced in pots or similar containers, 
that are primarily used for interior 
decorations, whether grown under cover 
or in field operations. 

§ 1290.107 Propagation at material. 

'’Propagational material” means any 
portions of plants used in the 
propagation of cut flowers, potted 
flowering plants, and foliage plants, 
including cuttings, bulbs and corms. 
seedlings, canes, liners, plants, cells or 
tissue cultures, air layers and bulblets. 
rhizomes, and root stacks. This term 
does not include seeds. 

§ 1290.108 Flower and plants. 

"Flower and plants” means cut 
flowers, potted flowering plants, foliage 
plants, and propagational material. This 
term means only flowers and plants for 
interior use and does not include 
bedding plants, exterior landscape 
plants, or any othef exterior plant 
material. 


§ 1290.109 United States. 

“United States” means the fifty States 
of the United States of America, the 
territories and possessions of the United 
States of America, and the District of 
Columbia. 

§ 1290.110 Promotion. 

“Promotion” means any action, 
including paid advertising, to advance 
the image or desirability of flowers and 
plants. 

§ 1290.111 Research. 

“Research” means any type of 
research to advance the image, 
desirability, or marketability of flowers 
and plants. This includes the gathering 
of statistices for marketing research. 

§ 1290.112 Consumer education. 

“Consumer education” means any 
action to provide information on the 
care and handling of flowers and plants. 

§ 1290.113 Marketing. 

“Marketing” means the sale or other 
disposition in commerce of flowers and 
plants. 

§1290.114 Producer. 

“Producer” means any person who 
produces domestically, for sale in 
commerce, cut flowers, potted flowering 
plants, foliage plants or propagational 
material. 

§1290.115 Flor aboard. 

“Floraboard.” or the ’ Board” means 
the administrative board established 
pursuant to § 1290.136. 

§1290.118 Importer. 

“Importer” means any person who 
imports cut flowers, potted flowering 
plants, foliage plants, or propagational 
material from outside of the United 
States or who acts as an agent, broker, 
or consignee of any person or nation 
that produces any of these outside of the 
United States for sale in the United 
States. 

§ 1290.117 Commodity group. 

“Commodity group” means that 
portion of the flower and plant industry 
devoted to the production and 
importation of any one of the following: 

(a) Cut flowers; (b) potted flowering 
plants; or (c) foliage plants. 

§ 1290.118 Cost of plant malarial. 

•’Cost of plant material” means the 
actual price paid by a producer for any 
propagational material or any other 
flowers and plants used in the 
production of flowers and plants. This 
term does not include the cost of seeds. 


§1290.119 Fiscal period. 

“Fiscal period” means the calendar 
year or such other period recommend; d 
by the Board and approved by the 

Secretary. 

Floraboard 

§ 1290.136 Establishment and 
membership. 

There is hereby established a board 
to be named “Floraboard.” which shall 
initially consist of not more than 75 
voting members. This Board shall be 
appointed by the Secretary from 
nominations submitted by eligible 
organizations certified pursuant to 
§ 1290,176 or by producers and 
importers in a manner authorized by the 
Secretary pursuant to § 1290.138. 

§ 1290.137 Term of office. 

(a) The members of the Board shell 
serve for terms of three years, except foT 
appointments to the initial Board, in 
which case one-third shall be for a term 
of one year, and one-third shall be for a 
term of two years. 

(b) Board members shall serve during 
the term of office for which they are 
selected and have qualified, and until 
their successors are selected and have 
qualified. 

(c) No member shall serve for more 
than two full successive terms. 

§ 1290.138 Nominations. 

Ail nominations to the Board 
authorized under § 1290.136 shall be 
made in the following manner 

(a) Within 90 days of the 
announcement of issuance of this order, 
or such other period as prescribed by 
the Secretary, a nomination for each 
member to be selected for each 
geographic area and for each commodity 
group as specified in paragraphs (c) and 

(d) and (e) of this section, shall be 
submitted to the Secretary by eligible 
organizations certified pursuant to 

§ 1290.176 except if there is no eligible 
organization certified for a geographic 
area, or if the Secretary determines that 
a substantial number of producers or 
importers are not members of, or their 
interests are not represented by. any 
such eligible organization, then 
nominations shall be submitted in a 
manner authorized by the Secretary 
Adequate notice of all nomination 
meetings, whether initial or subsequer.: 
ones, shall be given flower and plant 
producers, importers and the Secretary 

(b) Where there is more than one 
eligible organization within a geographic 
area, the organizations shall caucus for 
the purpose of jointly nominating a 
qualified individual for each member 
position. When organizations cannot 
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decide in caucus, the Floraboard with 
the approval of the Secretary, would 
establish procedures to enable eligible 
organizations In such caucus to decide 
on an individual. 

(c) For purposes of nominating 
producers to the initial Board, the 
United States shall be divided into nine 
geographic areas a9 follows: 

(1) Area 1 shall consist of Alaska. 
Hawaii* Oregon. Washington. American 
Samoa. Guam. North Mariana Islands, 
and the Trust Territory of the Pacific 
Islands. 

(2) Area 2 shall consist of California. 

(3) Area 3 shall consist of Arizona. 
Colorado, Idaho. Montana. Nevada. 

New Mexico. Utah, and Wyoming. 

(4) Area 4 shall consist of Illinois, 
Iowa. Kansas, Minnesota. Missouri, 
Nebraska. North Dakota. South Dakota, 
and Wisconsin. 

(5) Area 5 shall consist Arkansas. 
Louisiana, Oklahoma. Missouri, and 

Texas. 

(6) Area 0 shall consist of Indiana. 
Kentucky, Michigan, and Ohio. 

(7( Area 7 shall consist Connecticut. 
Maine. Massachusetts. New Hampshire. 
New Jersey, New York, Pennsyulvania, 
Rhode Island, and Vermont. 

(8) Area 8 shall consist of Alabama, 
Delaware, the District of Columbia, 
Georgia. Maryland. North Carolina. 
South Carolina, Tennessee. Virginia, 
and West Virginia. 

(9) Area 9 shaU consist Florida. Puerto 
Rico, and the Virgins Islands. 

(d) For purposes of nominating 
importers to the initial Board there shall 
be Area 10 consisting of the United 
States. 

(e) For Board nomination purposes, 
producer®, and importers shall be 
divided into three commodity groups: 

Cut flower®, potted flowering plants, 
and foliage plants. When the Board is 
initially established, it shall be 
composed of one-third producers and 
importers of cut flowers, one-third 
producers and Importer® of potted 
towering plant®, and one-third 
producers and importers of foliage 
pmnts. Representation in each area is 

on the proportion of the total 
value of sales for each commodity group 
'hat each area accounts for and shall be 

follows: 
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(f) After the establishment of the 
Board, the nominations for subsequent 
Board members shall be submitted to 
the Secretary not less than 00 days prior 
to the expiration of the terms for 
positions to be Filled. 

(g) Two years after assessment of 
funds commences pursuant to this order, 
and periodically thereafter, the 
Floraboard, with the approval of the 
Secretary, shall adjust the commodity 
group representation of each commodity 
group on the basis of the amount of 
assessments, less refunds, collected 
from each commodity group during the 
preceding fiscal year. In addition, this 
periodic adjustment of the membership 
of the Floraboard shall reflect, to the 
maximum extent practicable, the 
proportionate share of assessments, less 
refunds, collected from producer® in 
each of the several geographic areas of 
the United States defined by the 
Secretary under paragraphs (c) and (dj 
of this section and the proportionate 
share of assessments, less refunds, 
collected from importers of flowers and 
plants imported into the United States 
from each country, provided that there 
shall be at all times more producers than 
importers representing a particular 
commodity group on the Board. 

(h) For purposes of reapportionment, 
after the establishment of the initial 
Board, the area grouping of the United 
States provided for in paragraphs (c) 
and (d) of this section, and the area 
distribution of the members of the Board 
in paragraph (e), shall be reviewed at 
least every five years, but not more than 
every three years, by the Board, or by a 
person or agency designated by the 
Board to perform such review, and shall 
take into consideration the amount of 
assessments, less refunds, collected in 
each geographic area respectively, 
during the period immediately preceding 
such review. The results of such review 
shall be reported to the Secretary along 
with any recommendations by the Board 
including whether the delineation of 
areas or distribution of Board members 
by area should continue without any 
change, or whether changes should be 
made in either the areas or the number 
of Board members to be appointed from 
each area. The Secretary may adopt any 


such recommendations and make 
changes in the area distribution of the 
Board to implement such 
recommenda tions. 

5 1290.139 Appointments. 

From the nominations made pursuant 
to § 1290.136 and § 1290.138 of this 
subpart, the Secretary shall appoint the 
members of the Board on the basis of 
the representation provided for in 
S 1290.13a 

§1290.140 Acceptance. 

Any nominee selected to be a member 
of the Floraboard shall notify the 
Secretary of his acceptance in writing 
within 30 days. 

§ 1290.141 Vacancies. 

To Fill any vacancies occasioned by 
the death, removal, resignation or 
disqualification of any member of the 
Board, a successor for the unexpired 
term of such member shall be nominated 
and appointed in a manner speciFied in 
§§ 1290.130-1290.139, except that the 
replacement of a Board member with an 
unexpired term of less than six months 
is not necessary. 

§1290.142 Procedure. 

(a) A majority of the members 
representing each commodity group, and 
a majority of members representing 
producers shall constitute a quorum of 
the Board A majority of the Executive 
Committee and a majority of committee 
members representing producers shall 
constitute a quorum of the Executive 
Committee. Any action of the Board or 
Executive Committee shall require the 
concurring votes of a majority of those 
present and voting. At assembled 
meetings, all votes shall be cast in 
person. 

(b) For matters which do not require 
deliberation and the exchange of views, 
and in matters of an emergency nature 
when there is not enough time to call an 
assembled meeting of the Board, the 
Board may also take action, upon the 
concurring votes of a majority of its 
members, by mail, telegraph, or 
telephone, but any such telephone vote 
shall be confirmed promptly in writing. 

§ 1290.143 Compensation and 
reimbursement 

The members of the Board and the 
members of any special panels 
convened, shall serve without 
compensation, but shall be reimbursed 
for necessary and reasonable expenses 
incurred in performing their duties under 
this subpart. 
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4 1290.144 Powers of the Board. 

The Board shall have the following 
powers: 

(a) To supervise the administration of 
this subpart in accordance with its terms 
and conditions; 

(b) To make rules and regulations to 
effectuate the terms and provisions of 
this subpart; 

(c) To require its employees to 
receive, investigate, and report to the 
Secretary complaints of violations of the 
provisions of this subpart; and 

(d) To recommend to the Secretary 
amendments to this subpart. 

§1290.145 Duties of the Board. 

The Board shall, among other things, 
have the following duties: 

^o) To meet and organize and to select 
from among its members a chairman, 
and such other officers as may be 
necessary, to select committees and. 
subcommittees of Board members, and 
to adopt such rules and by-laws for the 
conduct of business as it may deem 
advisable; 

(b) To develop and submit to the 
Secretary plans or projects, together 
with the Board's recommendations with 
respect to approval thereof by the 
Secretary; 

(c) To prepare, and submit to the 
Secretary for his approval budgets on a 
fiscal period basis of its anticipated 
expenses and disbursements in the 
administration of this subpart including 
probable costs of each research, 
information, advertising, promotion, and 
developmental plan or project; 

(d) To appoint from its members an 
Executive Committee, consisting of not 
more than 15 members, which shall, to 
the maximum extent practicable, reflect 
the membership composition of the 
Board, and whose commodity group 
representation shall be proportional to 
that of the Board. It shall be a duty of 
the Executive Committee to employ a 
staff for the Board and administer the 
terms and provisions of this subpart 
under the direction of the Board and 
within the policies determined by the 
Board; 

(e) To accumulate a reasonable 
reserve not to exceed approximately 
two fiscal periods’ expenses to maintain 
continuity of programs and fulfill other 
obligations and expenses; 

(f) To enter into contracts or 
agreements, with the approval of the 
Secretary, with appropriate contracting 
parties, including industry groups, profit 
or nonprofit companies, private or State 
colleges and universities, and 
governmental groups, for the 
development and carrying out of the 
projects and programs of the Board, and 
for the payment of the costs thereof with 


funds accruing pursuant to the 
administration of this subpart except 
nothing in this subparl shall preclude 
the Board from directly, without the use 
of contractors, conducting projects or 
activities to effectuate the intent and 
purposes of the Act. Any such contract 
or agreement shall provide (1) that such 
contracting parties shall develop and 
submit to the Board a plan or project, 
together with u budget or budgets, which 
shall show the estimated cost to be 
incurred for such plan or project, and (2J 
that any such plan or project shall 
become effective upon approval by the 
Secretary. Any such contract or 
agreement shall also require the 
contracting parties to keep accurate 
records of ail of their activities with 
respect loathe contract or agreement, to 
make periodic reports to the Board and 
not to use these funds to finance 
unrelated activities of the contracting 
party or its affiliated organizations, to 
account for funds received and 
expended, and to report to the Secretary 
or Board as required; 

(g) To maintain books and records 
and prepare and submit reports from 
time to time to the Secretary as he may 
prescribe and to make appropriate 
accounting with respect to the receipt 
and disbursement of all funds entrusted 
to it; 

(h) To periodically prepare and make 
public and to make available to 
producers and importers, reports of 
activities carried out and at least once 
each fiscal period to make public an 
accounting for funds received and 
expended; 

(i) To cause its books to be audited by 
a certified public accountant at least 
once each fiscal period and at such 
other times as the Secretary may request 
and to submit a copy of each such audit 
to the Secretary; 

(j) To give the Secretary the same 
notice of meetings of the Board, the 
Executive Committee, and 
subcommittees as is given to its 
members in order that representatives of 
the Secretary may attend such meetings; 

(k) To submit to the Secretary such 
information pertaining to this subpart as 
may be requested; 

(f) To appoint and convene, from time 
to time, special panels drawn from the 
production, importation, wholesale and 
retail segments of the flower and plant 
industry to assist in the development of 
marketing and research programs; and 

(m) To develop and recommend such 
rules and regulations to the Secretary 
for approval thereof as may be 
necessary to administer this order, or 
any provisions thereof, including those 
necessary for the development and 
carrying out of projects or activities to 


effectuate the intent and purposes of the 
Act. 

Research, Information, Education, and 
Promotion 

§ 1290.151 Research, inf ormatlon, 
education, and Promotion. 

(a) The Board shall in the manner 
prescribed in § 1290.145 provide for: 

(1) The establishment, issuance, 
effectuation, and administration of plans 
or projects for advertising, sales 
promotion, consumer education, 
producer information, and interior urban 
beautification, and for the disbursement 
of necessary funds for such purposes; 
and 

(2) The establishment and carrying on 
of research, market development 
projects, and studies with respect to the 
sale, distribution, marketing, or 
utilization of flowers and plants in 
accordance with Section 1708 of the Act 
(7 U.S.C. 4307). to the end that the 
marketing and utilization of (lowers and 
plants may be encouraged, expanded, 
improved, or made more efficient and/or 
acceptable, and the data collected by 
such activities may be disseminated, 
and for the disbursement of necessary 
funds for such purposes. 

(b) Each program or project 
authorized under paragraph (a) of this 
section shall be periodically evaluated 
by the Board to insure that each plan or 
project contributes to an effective and 
coordinated program of research, 
information, education, and promotion. 

If the Board or the Secretary finds that a 
program or project does not further the 
purposes of the Act. then the Board shall 
terminate such program or project. 

(c) No reference to a private brand or 
trade name shall be made. No 
advertising, consumer education, or 
sales promotion programs shall make 
use of false or misleading claims on 
behalf of flowers and plants, or false ur 
misleading statements with respect to 
quality, value, or use of any competing 
product. 

Expenses and Assessments 

§ 1290.161 Expenses. 

(a) The Board is authorized to incur 
such expenses as the Secretary finds are 
reasonable and likely to be incurred by 
the Board for its maintenance and 
functioning and to enable it to exercise 
its powers and perform its duties in 
accordance with the provisions of tbis 
subpart. Such expenses shall be paid 
from assessments received pursuant to 

§ 1290.162 and other funds available to 
the Board, including donations. 

(b) The Board shall reimburse the 
Secretary from assessments for all the 
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expenses and expenditures, excluding 
salaries, which were incurred by the 
Government in connection with the 
conduct of the referendum when an 
order is issued or when an amendment 
is voted upon. 

fc) The Board shall reimburse the 
Secretary from assessments for 
1 ‘Jministnitfve costs, including salaries, 
which are incurred by the Government 
with respect to this subpart. 


5 1290.182 Assessments. 


(a) Each producer, upon his or her 
selling or transferring ownership of 
flowers and plants within the United 
States, shall pay an assessment to the 
Board based on the dollar value of such 
sales transaction minus the cost of plant 
material. If the producer is a retailer, the 
assessment will be based on the then 

1 urrent wholesale value of the flowers 
and plants, less the cost of plant 
material. In the case of consignment 
sales, the producer shall pay the 
assessment on the basis of the dollar 
value of the sale of flowers and plants, 
less the sales commission, freight cost 
and cost of plant material. 

(b) Each importer, upon the sale of 
imported flowers and plants within the 
United States, shall pay an assessment 
to the Floraboard based on the dollar 
value of such sales transactions, without 
deducting the cost of plant material. If 

f:i " '^porter is a retailer, the assessment 
will be based on the purchase price paid 
by the importer. In the case of 
consignment sales, the assessment shuIl 
be paid by the importer and shall be 
based on the dollar value of the sale of 
flowers and plants, less the sales 
commission and cost of transportation 
M'hin the United States. 

(c) For the first two years after this 
order is approved in referendum, the 
rate of assessment shall not exceed one- 
h.ilf of one per centum of the value of 

flowers and plants sold as 
determined under paragraphs (a) and (b) 
of this section. 


Id) l or the years subsequent to the 
first two years after this order is 
approved in referendum, the Board may 
Crease or decrease the rate of 
assessment prescribed by the order by 
no more than one-quarter of one per 
centum of the value of flowers and 
Plants sold per year. The rate of 
assessment may in no event exceed one 
and one-half per centum of the value of 
Bowers and plants sold. 

(e) Assessments shall be paid to the 
.) ar su °k ,lm £ and in such manner 
rra » C ? oaiT * *ha\\ direct pursuant to 
‘ 'gulatioua issued hereunder. 


$ 1290.163 Exemptions. 

Any producer or importer, and any 
person who is both a producer and 
importer, whose total sales of flowers 
arid plants do not exceed $100,000 
during 8 twelve consecutive month 
period prior to the date an assessment Is 
due and payable shall be exempt from 
assessments under this part The Board 
shall have the discretion to make annual 
adjustments in the level of exemption to 
account for inflation. For the purpose of 
determining a producer's or importer's 
total sales, rules and regulations shall 
be issued hereunder. 

5 1290.164 Producer or Importer refund. 

Any producer or importer who pays 
an assessment under the authority of the 
order shall have the right to demand and 
receive from the Board a refund of such 
an assessment upon submission of proof 
to the staff of the Board that the 
producer or importer paid the 
assessment for which refund is sought. 
Any such demand shall be made by 
such producer or importer in accordance 
with regulations and on such forma as 
are prescribed by the Board and 
approved by the Secretary. The Board 
may prescribe that the importers 
requesting refunds must provide the 
name and address of the foreign 
poducer who produced the flowers and 
plants for which the refund is requested. 
Such demands shall be made within 
sixty days from the date the assessment 
becomes payable pursuant to 
$ 1290.162(e). Refunds shall be made 
within 30 days of demand if 
administratively possible, but in no 
event more than sixty days after the 
submission of proof satisfactory to the 
staff of the Board that the producer or 
importer paid the assessment for which 
refund is sought 

§ 1290.165 Influencing government action. 

No funds collected by the Board under 
this subpart shall in any manner be used 
for the purpose of influencing 
governmental policy or action except as 
provided in this subpart. 

Reports, Books and Records 

S 1290.171 Reports. 

Each producer, wholesaler, retailer or 
importer of flowers and plants who may 
be subject to this subpart shall be 
required to report to the employees of 
the Board at such times and in such 
manner as it may prescribe such 
information as may be necessary for the 
Board to perform its duties. Such reports 
may include, but shall not be limited to, 
the following: 

(a) Volume and value of domestically 
produced flowers and plants sold and 
the cost of plant material; and 


(b) Volume and value of imported 
flowers and plants sold. 

5 1290.172 Books and records. 

Each producer, wholesaler, retailer or 
importer of flowers and plants shall 
maintain and during normal business 
hours make available for inspection by 
the employees of the Board and the 
Secretary, such books and records as 
are necessary to carry out the provisions 
of this subpart and the regulations 
issued thereunder, including such 
records as are necessary to verify any 
reports required. Such records shall be 
retained for at least two years beyond 
the marketing year of their applicability. 

S 1290.173 Confidential treatment 

All information obtained from the 
books, records, or reports required to be 
maintained under §5 1290.171 and 
1290.172 and ail information obtained by 
the Board pertaining to producer refunds 
made pursuant to $ 1290.164 shall be 
kept confidential by ail persona 
including employees and former 
employees of the Board, all employees 
and former employees of the Secretary, 
and all officers and employees of 
contracting parties, and shall not be 
available to Board members or any 
other producers, wholesalers, retailers 
or importers. Only such information so 
furnished or acquired as the Secretary 
deems relevant shall be disclosed by 
them, and then only in a suit or 
administrative hearing brought at the 
direction, or upon the request, of the 
Secretary, or to which any officer of the 
United States is a party, and involving 
this subpart: Except that nothing in the 
subpart shall be deemed to prohibit (a) 
the issuance of general statements 
based upon the reports of a number of 
persons subject to this subpart or 
statistical data collected from such 
persons, which do not identify the 
information furnished by any one 
person, (b) the publication of genera! 
statements relating to refunds made by 
the Board during any specific period, 
including regional information on 
refunds, (c) the publication by the Board 
of information on the amount of 
assessments collected from each 
commodity group and the rate of refund 
in each commodity group or, (d) the 
publication by direction of the Secretary 
of the name of any person convicted of 
violating this subpart together with a 
statement of the particular provisions 
violated by such person. 

Certification of Organizations 

§ 1290.176 Certification of organizations. 

(a) Any producer organization within 
a geographic area designated pursuant 
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to { 1290.138 may request the Secretary 
to certify its eligibility to represent 
producers of flowers and plants, or 
importers of flowers and plants to 
participate in nominating members to 
represent such geographic area on the 
Board. Such eligibility shall be based, in 
addition to other available information, 
upon a factual report submitted by the 
organization which shall contain 
information deemed relevant and 
specified by the Secretary for the 
making of such determination, including, 
but not limited to, the following: 

(1) Geographic area covered by the 
organization's active membership; 

(2) Nature and size of the 
organization's active membership, 
proportion of total of such active 
membership accounted for by producers 
and importers, and Information as to the 
volume of production by State or the 
volume of importation by country 
accounted for by the oiganization's 
producer and importer members: 

(3) The extent to which the producer 
and importer membership of such 
organization is represented in setting the 
organization's policies: 

(4) Evidence of stability and 
permanency of the organization: 

(5) Sources from which the 
organization's operating funds are 
derived; 

(6) Functions of the organization; 

(7) Whether the majority of the 
governing board of the organization is 
composed of producers and importers: 
and 

(8) The oiganization's ability and 
willingness to further the aims and 
objectives of the Act. 

(b) The primary consideration in 
determining the eligibility of an 
organization shall be whether its 
membership consists of a substantial 
number of producers and importers who 
produce and import a substantial 
volume of flowers and plants. 

(c) The Secretary shall certify any 
organization which he finds to be 
eligible under this section and his 
determination shall be flnal. After the 
original certification of an organization, 
the Secretary may require recertification 
of organizations periodically. 

Miscellaneous 

§ 1290.180 Right of the Secretary 

All fiscal matters, programs or 
projects, rules or regulations, reports, oi 
other substantive actions proposed and 
prepared by the Floraboard shall be 
submitted to the Secretary for his 
approval. 

{1290.181 Suspension and termination. 

(a) The Secretary shall, whenever he 
finds that this subpart or any provision 


thereof obstructs or does not tend to 
effectuate the declared policy of the Act. 
terminate or suspend the operation of 
this subpart or such provisions thereof. 

(bj The Secretary may conduct a 
referendum at any time, and shall hold a 
referendum on request of 10 percent or 
more of the number of producers and 
importers voting in the referendum 
approving this subpart, to determine 
whether such producers and importers 
favor the termination or suspension of 
this subpart, and the Secretary shall 
suspend or terminate such 9ubpart six 
months after he determines that its 
suspension or termination is approved 
or favored by a majority of the 
producers and importers voting in such 
referendum who. during a representative 
period determined by the Department, 
have been engaged in the production or 
importing of flowers and plants. 

§ 1290.182 Proceedings after termination. 

(a) Upon the termination of this 
subpart, the Board shall recommend not 
more than five of its members to serve 
as trustees for the purpose of liquidating 
the affairs of the Board upon designation 
by the Secretary. Such persons, upon 
designation by the Secretary, shall 
become trustees of all funds and 
property then in the possession or under 
control of the Board, including claims for 
any funds unpaid or property not 
delivered or any other claim existing at 
the time of such termination. 

(b) The said trustees shall: (1) 

Continue in such capacity until 
discharged by the Secretary: (2) carry 
out the obligations of the Board under 
any contract or agreements entered into 
by it pursuant to { 1290.145(f); (3) from 
time to time account for all receipts and 
disbursements and deliver all property 
on hand, together with all books and 
records of the Board and of the trustees, 
to such person as the Secretary may 
direct; and (4) upon the direction of the 
Secretary, execute such assignments or 
other instruments necessary' or 
appropriate to vest in such person full 
title and right to all of the funds, 
property, and claims vested in the Board 
or the trustees pursuant to this subpart. 

(c) Any person to whom funds, 
property, or claims have been 
transferred or delivered pursuant to this 
subpart shall be subject to the same 
obligations imposed upon the trustees. 

(d) Any residual funds or property not 
required to defray the necessary 
expenses of liquidation shall be returned 
to the persons who contributed such 
funds, or paid assessments, or if not 
practicable, shall be turned over to the 
Department to be utilized, to the extent 
practicable, in the interest of continuing 
one or more of the flower and plant 


research or information programs 
hitherto authorized. 

§1290.183 Effect of termination or 
amendment 

Unless otherwise expressly provided 
by the Secretary, the termination of this 
subpart or of any regulation issued 
pursuant thereto, or the issuance of any 
amendment to cither thereof, shall not: 

(a) Affect or waive any right, duty, 
obligation, or liability which shall have 
arisen or which may thereafter arise in 
connection with any provision of this 
subpart or any regulation issued 
thereunder. 

(b) Release or extinguish any violation 
of this subpart or of any regulation 
issued thereunder; or 

(c) Affect or Impair any right or 
remedies of the United States, or of any 
person, with respect to any such 
violation. 

§1290.184 Amendments. 

Amendments to this subpart may be 
proposed, from time to time, by the 
Board or by an organization certified 
pursuant to { 1290.176 or by any 
individual affected by the provisions of 
the order, including the Secretary. 

§ 1290.185 Personal liability. 

No member or employee of the Board 
shall be held personally responsible, 
either individually or jointly with othorN. 
in any way whatsoever to any person 
for errors in judgment, mistakes, or othe r 
acts, either of commission or omission, 
of such member or employee, except for 
acts of dishonesty or willful misconduct. 

§ 1290.186 SeparabUlty. 

If any provision of this subpart is 
declared invalid or the applicability 
thereof to any person or circumstance is 
held invalid, the validity of the 
remainder of this subpart or the 
applicability thereof to other persons or 
circumstances Bhall not be affected 
thereby. 

Copies of this Recommended Decision 
are being mailed to known interested 
persons. Others may obtain copies from 
the following persons: 

Kurt J. Kimmel, Fruit and Vegetable 
Division. AMS, Room 2545-S. U.S. 
Department of Agriculture. Washington. 
D C. 20250. or from "Marketing Field 
Office, Fruit and Vegetable Division. 
AMS, U.S. Department of Agriculture” at 
any of the following locations: 

William C. Knope. P.O. Box 9. 
Lakeland. Florida 33802; 

David B. Fitz. 320 North Main Street. 
Room A-103, McAllen.Tcxas 78501; 

Roland G. Harris, 945 S. Figueroa 
Street. Suite 540, Los Angeles, California 
90017; 
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Richard P. Van Diest. 1130 M 0" Street 
Room 3114. Fresno. California 93721; 

William B. Blackburn, P.O. Box 
255507* Sacramento. California 95825; or 
|oseph C. Perrin. Creen-Wyatt Federal 
Building. Room 309.1220 S.W. Third 
Avenue. Portland. Oregon 97204. 

Signed at Washington. D.C. on June 23. 

1983. 

W illiam T. Manley. 

Deputy Administrator, Marketing Program 

OperokML 

l>oc.«S-lTOFM%1~Sfc*4»u»| 
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DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14CFR Part 39 
[Docket No. 82-NM-37-AD1 


A worthiness Directives; Lockheed 
Model 382 Series Airplanes 

agency: Federal Aviation 
AJministration (FAA). DOT. 
action: Withdrawal of notice of 
proposed rulemaking. 

summary: This document withdraws a 
Notice of Proposed Rulemaking (NPRM) 
which proposed the adaption of an 
ft i worthiness directive (ADJ that would 
have required inspection of the outer 
w mg rib caps and braces and 
replacement of cracked rib caps and 
braces on Lockheed Model 382 series 
airplanes. This action was initiated as a 
result of reports of cracking of the rib 
caps and braces. Upon further 
consideration and in light of comments 
received and additional findings, the 
^AA has determined that the proposed 
AD is not required; and accordingly, the 
M’RM is withdrawn. 

°ati; Effective June 21,1983. 

J-0R FURTHER INFORMATION CONTACT: 

Mr. Jack Bentley. Aerospace engineer. 
Airframe Branch. ACE-120A. Atlanta 
Aircraft Certification Office, FAA. 
Central Region. 1075 Inner Loop Road. 
College Park. Georgia 30337; telephone 
( 404 ) 763 - 7407 . 


supplementary information: A 
proposal to amend Part 39 of the Federal 
Aviation Regulations to include an 
airworthiness directive which, if 
^lopted, would have required 
nspection of the outer wing rib caps and 
braces on Lockheed Model 382 series 
•trplanes was published in the Federal 
register on May 10.1982 (47 FR 20001). 
wnments were requested from the 
Public. 


hour written comments were receivei 
1 dressing the NPRM. One commenter 


stated that the cracked braces were 
caused by maintenance personnel 
removing and reinstalling the braces to 
gain access to the fuel tanks. Three 
operators of the Mode! 382 series stated 
that the proposed airworthiness 
directive was based on military 
experience of the USAF C-130 and not 
appropriate for civil operators. The 
manufacturer has included the 
inspection requirements in the Model 
382 Series Structural Inspection Plan. 
Our review of the service history 
indicates that mandatory action is not 
warranted. 

As a result of the above comments, 
the FAA has concluded that the 
proposed AD requiring inspection of the 
outer wing rib caps and braces on 
Lockheed Model 382 series airptanes is 
not justified. 

Withdrawal of this Notice of Proposed 
Rule Making constitutes only such 
action, and does not preclude the 
agency from issuing another Notice in 
the future, or commit the agency to any 
course of action in the future. 

List of Subjects in 14 CFR Part 39 
Aviation safety. Aircxafl- 
Thc Withdrawal 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator, the proposed 
airworthiness directive published in the 
Federal Register on May 10.1982 (47 FR 
20001). is hereby withdrawn. 

(Secs. 313(a). 601, and 803, Federal Aviation 
Act of 1968, as amended (49 U.S.C. 1354(a). 
1421. and 1423); Sec. 6(c) Department of 
Transportation Act (49 U.S.C. 1855(c)): and 14 
CFR 11415) 

Note. Since this action only withdraws a 
Notice of Proposed Rulemaking (NPRM), R 
may be made effective in less than 30 days. It 
is neither a proposed nor final role, and 
therefore, is not covered under Executive 
Order 12291. the Regulatory Flexibility Act. 
or DOT Regulatory Policies and Procedures 
(44 FR 11034; February 28.1979). 

Issued in Seattle. Washington on June 21. 
1983. 

Wa>nu J. Barlow, 

Acting Director, Northwest Mountain Hogion. 

|FR Doc SF-tTVOJt Fifed 7-1-63; *44 «m| 

0’LUNG COOS 40 tO-13-01 


14 CFR Part 71 

(Airspace Docket No. 83-ASW-271 

Proposed Alteration of Transition Area 
and Designation of Control Zone; 
Camden, AR 

agency: Federal Aviation 
Administration (FAA). DOT. 
action; Notice of proposed rulemaking 


summary: The Federal Aviation 
Administration proposes to alter the 
transition area and designate a control 
zone at Camden, AR. The intended 
effect of the proposed action is to 
provide controlled airspace for aircraft 
executing standard instrument approach 
procedures (SlAP's) to Harrell Field. 
This action is necessary since Sunbelt 
Airlines will be taking weather 
observations and providing two-way 
radio communications to the surface for 
all aircraft operating from the airport 
and the airport will meet the 
requirements for the establishment of 
controlled airspace to the surface. In 
addition, a review of the 706Toot 
transition area revealed the extensions 
to the north and south need realignment. 

date: Comments must be received on or 
before August 5.1983. 

addresses: Send comments on the 
proposal in triplicate to: Manager,* 
Airspace and Procedures Branch. Air 
Traffic Division. Southwest Region, 
Federal Aviation Administration. P.O. 
Box 1689. Fort Worth, TX 76101. 

The official docket may be examined 
In the Rules Docket weekdays, except 
Federal holidays, between 8 a.m. and 
4:30 p.m. The FAA Rules Docket is 
located in the Office of the Regional 
Counsel. Southwest Region. Federal 
Aviation Administration, 4400 Blue 
Mound Road. Fort Worth, TX. 

FOR FURTHER INFORMATION CONTACT: 
Kenneth L Stephenson, Airspace and 
Procedures Branch. ASW-535, Air 
Traffic Division, Southwest Region, 
Federal Aviation Administration, 
P.OJJox 1689, Forth Worth, TX 76101; 
telephone; (817) 877-2630. 

SUPPLEMENTARY INFORMATION: 

History 

Federal Aviation Regulation Part 71, 
Subparts C § 71.181 and F $ 71.171 as 
republished in Advisory Circular AC 70- 
3A dated January 3,1983. contains the 
description of transition areas and 
control zones designated to provide 
controlled airspace for the benefit of 
aircraft conducting instrument flight 
rules (IFR) activity. Alteration of the 
transition area and designation of a 
control zone at Camden, AR, will 
necessitate an amendment to this 
subpart. This amendment will be 
required at Camden. AR. since Sunbelt 
Airlines has agreed to provide weather 
reporting and communications to the 
surface for all users of the airporL This 
service will then qualify the airport for 
designation of a control zone and 
controlled airspace to the surface. In 
addition, a review of the 700-foot 
transition area revealed the 
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nondircctional radio beacon (NBD) 
approach to Runway 18 and the VOR 
approach to Runway 36 were improperly 
described and are not aligned with the 
approaches. 

Comments invited 

Interested persons are invited to 
participate In this proposed rulemaking 
by submitting such written data, views, 
or arguments as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 
developing reasoned regulatory decision 
on the proposals. (Comments are 
specifically invited on the overall 
regulatory, economic, environmental, 
and energy aspects of the proposals.) 
Communications should indentify the 
airspace docket and be submitted in 
triplicate to the address listed above. 
Commenters wishing the FAA to 
acknowledge receipt of their 
commenters on this notice must submit 
with those comments a self-addressed, 
stomped postcard on which the 
following statement is made: 

"Comments to Airspace Docket No. 83- 
ASW-27." The postcard will be date/ 
time stamped and returned to the 
commenter. All communications 
received before the specified closing 
date for comments will be considered 
before taking action on the proposed 
rule. The proposals contained in this 
notice may be changed In the light of 
comments received. All comments 
submitted will be available for 
examination in the Rules Docket both 
before and after the dosing date for 
comments A report summarizing each 
substantive public contact with FAA 
personnel concerned with this 
rulemaking will be filed in the docket. 

Availability of NPRM 

Any person may obtain a copy of this 
notice of proposed rulemaking (NPRM) 
by submitting a request to the Manager, 
Airspace and Procedures Branch. Air 
Traffic Division. Southwest Region, 
Federal Aviation Administration. P.O. 
Box 1689, Fort Worth. TX 76101, or by 
catling (819) 877-2630. Communications 
must identify the notice number of this 
NPRM. Persons interested in being 
placed on a mailing list for future 
NPRM’s should contact the office listed 
above. 

List of Subjects in 14 CFR Part 71 

Control zones. Transition areas. 

The Proposed Amendment 

Accordingly, pursuant to the authority 
delegated to me. the FAA proposes to 
amend 55 71.181 and 71.171 of part 71 of 


the Federal Aviation Regulations (14 
CFR part 71) as follows: 

SubpartFS 17.171 

Camden . AR [New] 

Within a S mile radius of Harrell Field 
(latitude 33*37T5 "N., longitude 9Z*45'45'VV): 
and within 2 miles each aide of a Oil* bearing 
from the airport extending from the 5-mlle 
radius area to 86 miles north. This control 
zone is effective during the specific dates and 
times established in advance by a Notice to 
Airmen. The effective dates and times will 
thereafter be continuously published in the 
Airport /Facility Directory. 

Suhpart G § 71.181 

Camden. AR [Revised/ 

That airspace extending upward from 700 
feet above the surface within a 8.5 mile 
radius of Harrell Held (latitude 33*37T5"N.. 
longitude 9Z"45*45' r W.); and within 3.5 miles 
each side of the El Dorado VORTAC 353* 
radial extending from the 6.5-mile radius 
area to 13 miles north of the VORTAC; and 
within 3 miles each side of the 011* bearing 
from the airport extending from the 8.5-mile 
radius area to 8.5 miles north of Harrell Field. 
(Sec. 307(a). Federal Aviation Act of 1958 (49 
U.S.C. 1348(a)): Sec. 8(c). Department of 
Transportation Act (49 U.S.C 1655(c)): aad 14 
CFR 11.81(c)) 

Note: The FAA has determined that this 
regulation only involves on established body 
of technical regulations for which frequent 
and routine amendments are necessary to 
keep them operationally current. It. 
therefore—(1) is not a “major rule” under 
Executive Order 12291; (2) is not a 
““significant rule'* under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 28.1979); and (3) does not warrant 
preparation of a regulatory evaluation as the 
anticipated impact is so minimal Since this it 
a routine matter that will only affect air 
traffic procedures and air navigation, it is 
certified that this rule, when promulgated, 
will not have a significant economic impact 
on a substantial number of small entities 
under the criteria of the Regulutory Flexibiity 
Act. 

Issued in Fort Worth. TX. on June 21,1983. 
F. E. Whitfield. 

Acting Director. Southwest Region . 

IFR Doc SJ-tTW F»l*!7-1-0. • 4» am) 

BILLING COOC 4410-13-44 


DEPARTMENT OF THE TREASURY 
Customs Service 
19 CFR Part 22 

Advance Notice of Proposed Customs 
Regulations Amendments Relating To 
Liquidation of Drawback Claims 

agency: Customs Service, Treasury. 
action: Advance notice of proposed 
rulemaking and solicitation of 
comments. 


summary: Customs has under 
consideration several initiatives as pari 
of its general review of improving the 
processing of drawback claims. 
Drawback is a refund or remission, in 
whole or In part of a customs duty, 
internal-revenue tax. or fee lawfully 
assessed or collected because of a 
particular use made of the merchandise 
on which the duty or tax was assessed 
or collected The rationale for drawback 
has always been to encourage American 
commerce or manufacturing, or both. 

Currently, there are nine liquidation 
units located within the seven Customs 
regions. The purpose of this advance 
notice is to inform the public that to 
reduce the backlog of pending drawback 
claims and facilitate processing of 
refunds to claimants, while at the same 
time, case the workload burden on 
Customs personnel. Customs is 
considering consolidating the number of 
drawback liquidation units. One 
proposal being considered is that only 
one drawback liquidation unit would be 
located in Chicago in the North Central 
Region. Under another proposal only 
four drawback liquidation units would 
be located within four regions. As an 
alternative to this approach, Customs 
also is considering processing drawback 
claims relating to certain commodities 
only at specified locations, perhaps at 
one of the four remaining consolidated 
locations. 

If a proposal is adopted, numerous 
amendments to the Customs Regulations 
will be necessary and will be the subject 
of a notice of proposed rulemaking 
published In the Federal Register. The 
public is invited to comment on the 
merits of the proposal as well as suggest 
alternatives to the proposal which will 
accomplish the objective of improving 
the processing of drawback claims. 
date: Comments must be received on or 
before September B» 1983. 
address: Written comments (preferably 
in triplicate) may be addressed to the 
Commissioner of Customs. Attention: 
Regulations Control Branch, U.S. 
Customs Service, 1301 Constitution 
Avenue. NW.. Room 2426. Washington, 
D.C. 20229. 

FOR FURTHER INFORMATION CONTACT. 

Betty L Colburn. Duty Assessment 
Division (202-566-6307), U.S. Customs 
Service. 1301 Constitution Avenue NW . 
Washington. D.C 20229. 

SUPPLEMENTARY INFORMATION: 

Background 

Drawback is a refund or remission, in 
whole or in part of a customs duty, 
internal-revenue tax. or fee lawfully 
assessed or collected because of a 
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particular use made of the merchandise 
on which the duty or tax was assessed 
or collected. 

The rationale for drawback has 
always been to encourage American 
commerce or manufacturing, or both. It 
permits the American manufacturer to 
compete in foreign markets without the 
handicap of including in his co 9 ts, and 
consequently In his sales price, the duty 
paid on imported merchandise. Customs 
administers the drawback law and is 
responsible for enforcing its regulations, 
advising drawback claimants, reviewing 
documentation, auditing the claimant's 
records, and liquidating drawback 
entnes. 

On August 20.1982, as part of the 
general revision of the Customs 
Regulations. Customs published a 
document in the Federal Register 
proposing to revise its regulations by 
removing Part 22 (19 CFR Part 22), 
relating to drawback, and adding a new 
Part 191 (47 FR 37563). Interested parties 
were given until November 24,1982, to 
•ubmit comments. Pursuant to several 
requests, by notice published in the 
Federal Register on November 28,1982 
(47 FR 53402). Customs extended the 
period of time for the submission of 
written comments to January 21.1983. 

The numerous comments received in 
response are currently under review by 
Customs. 

Since publication of the proposed 
revision. Customs has undertaken 
consideration of several other initiatives 
as part of its general review of 
improving the processing and 
liquidation of drawback claims. Because 
oi the increase in the number of 
^dwback claims filed, the continuing 
demand for Customs assistance, and the 
increase in the backlog nationwide, the 
ability of Customs to provide services 
satisfactorily is diminishing. In order to 
bridge the gap between the number of 
claims filed and the number of entries 
1 J y d a ted, as well as to assist drawback 
P f jr icipants and retrieve entries timely, 
Customs is considering alternative 
procedures to facilitate the processing 
and liquidation of drawback claims. 

Currently, there are nine liquidation 
units consisting of 44 drawback 
jquidators located within the seven 
t-ugtoms regions as follows: 



Volume/Location 

A review of the existing problems 
relating to the drawback backlog reveals 
that nationally, over the past 5 years, 
there has been an increase of 
approximately 44 percent in the number 
of drawback claims filed. 

Gong back 4 years, the concentration 
of entries filed in the port cities of New 
York. Chicago, Houston, and Los 
Angeles, is as follows: 



New 

Vo* 

Cheapo 

Houaton 

lO* 

Angptea 

1070_ 

30.418 

<1327 

V025 

2,020 

two 

91.814 

6.665 

1.207 

2.141 

1981_ 

36 066 

8,213 

2.512 

3.147 

1082__ 

35,700 

12.214 

3.563 

7.000 

TOW*.. - 

134.101 

36.438 

8.307 

14 306 

Grand low* 




103.156 


During this 4-year period, there were 
286.494 drawback entries filed 
nationally. Those filed in the above four 
cities represent approximately 72.5 
percent of all entries filed. 

Backlog 

The following chart shows: (1) The 
percentage of total unliquidated entries 
by region, and (2) the growing backlog 
by region. 1978 to 1982, based on the 
Customs ARS-5401 reports: 


M*«actfy*ar) 



The backlog of unliquidated entries 
has increased approximately 28 percent 
The four cities considered for 
centralization have on file 67.48 percent 
of all the unliquidated entries. (The 
former nine Customs regions were used 
for statistical comparison purposes.) 

Proposals 

The purpose of this notice is to inform 
the public that to reduce the backlog of 
pending drawback claims and facilitate 
processing of refunds to claimants, 
while at the same time, ease the 
workload burden on Customs. Customs 
is considering various alternatives to 
improve the processing and liquidation 
of drawback claims. 


Consolidation by Region 

One proposal being considered is that 
only one drawback liquidation unit 
would be located in Chicago in the 
North Central Region. Under another 
proposal, the nine liquidation units 
located within the seven Customs 
regions would be consolidated so that 
there would remain four liquidation 
units located in four regions as follows: 


Locator* 


New York 


Mouaion . . 

SouttvwMl Region. 


NoCentra/ Repon 


If adopted, consolidation of locations 
may occur at the same time, or, there 
may be a selective phase-in process of 
consolidation. For example. Customs 
may consider consolidating over a 3- 
year period only one region with 
another during any one year. As on 
alternative, the nine liquidation units 
may be consolidated over a 5-year 
period with only one liquidation unit 
being consolidated with another during 
any one year. 

It is contemplated that all claims for 
drawback would be liquidated under the 
supervision of the regional 
commissioner at one of the remaining 
four regions except for "same condition'* 
drawback (section 313(j), Tariff Act of 
1930. as amended, 19 U.S.C. 1313(j)), and 
"rejected merchandise", (section 313(c) 
Tariff Act of 1930. as amended, 19 U.S.C. 
1313(c)). Those types of drawback 
claims would remain under the 
jurisdication of each of the seven 
regional commissioners or district 
directors if authority has been delegated 
to those officials by the regional 
commissioner. 

Consolidation by Commodity 

Customs also is considering an 
approach to consolidate processing and 
liquidating drawback claims by 
commodity. Under this concept, if one 
liquidation unit within a region 
processes a largo national percentage of 
drawback claims relating to a particular 
commodity, that liquidation unit would 
process all of the drawback claims for 
that commodity for the entire country. 
Entry summaries filed at any location 
would be transferred to the location 
specializing in processing drawback 
claims with regard to a particular 
commodity. Claimants could file only in 
the one location for the particular 
commodity. Examples of consolidation 
follow: 
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Some advantages of consolidation by 
commodity include development of 
commodity experts* uniformity in 
processing and liquidating drawback 
claims, increased productivity, and 
limited transfer of Customs personnel. 
Some disadvantages of consolidation by 
commodity include the inaccessibility of 
a Custom drawback specialist to 
importers, brokers, and claimants in all 
regions; possible reduction in service to 
all claimants* and continuation of the 
procedural problems (backlog and entry 
documentation retrieval). 

Consolidation/Region/Commodity 

Customs also is reviewing the 
possibility of combining consolidation 
by region with consolidation by 
commodity. Under this approach, the 
nine liquidation units located within the 
seven regions would be consolidated so 
that there would remain four liquidation 
units located within four regions. Each 
liquidation unit would process and 
liquidate all drawback claims relating to 
a particular commodity, such as 
indicated above, except that drawback 
entries for orange juice would be 
processed only at Houston and semi¬ 
conductors only at Los Angeles. 

Automation 

By consolidating liquidation units by 
region and/or commodity. Customs 
would be better able to implement 
further an automated computer system 
such as the drawback automated 
processing system (DAPS) established in 
New York to handle much of the clerical 
functions relating to processing 
drawback claims. The advantages of 
DAPS include that: brokers and 
importer/claimants would have access 
to the report information generated by 
the computer system; the request for 
import entries is automated within the 
system; the status of all entries involved 
in the drawback claim is readily 
available, and the drawback liquidator 
can be identified easily. Given the 
existing resources available, such a 
computer capability may be developed 
in conjunction with adoption of a 
drawback consolidation program. It 


would then be possible for computer 
trained personnel to request control, 
retrieve, and file import entries used in 
determining drawback. This would be 
beneficial to Customs, brokers, and 
drawback claimants. 

If it is decided to proceed with this 
matter, numerous amendments to the 
Customs Regulations will be necessary 
and will be the subject of a notice of 
proposed rulemaking published in the 
Federal Register. 

Comments 

Customs invites written comments 
(preferably in triplicate) from oil 
interested parties on these proposals as 
well as suggestions for alternatives 
which will accomplish the objective of 
improving the processing and 
liquidation of drawback claims. 

Comments submitted will be available 
for public inspection in accordance with 
§ 103.11(b). Customs Regulations (19 
CFR 103.11(b)). during regular business 
days between the hours of 9:00 ajn. and 
4:30 p.m. at the Regulations Control 
Branch. Room 2426, U.S. Customs 
Service. Headquarters. 1301 Constitution 
Avenue. NW., Washington. D.C 20229. 

Regulatory Flexibility Act and E.O. 

12291 

It does not appear that the proposal 
will result in a regulation which is a 
“major rule*' as defined by section 1(b) 
of Executive Order 12291. or will have a 
significant economic impact on a 
substantial number of small entities 
under the Regulatory Flexibility Act. 
However, if it is decided to proceed with 
this matter, the notice of proposed 
rulemaking will contain an economic 
analysis, if necessary, or a statement or 
certification that the analyses are not 
required. 

Authority 

This document is issued under the 
authority of R.S. 251. as amended (19 
U.S.C. 66). sections 313. 624. 46 Slat. 693. 
as amended. 759. (19 U.S.C 1313.1624). 

Drafting Information 

The principal author of this document 
was Charles D. Ressin. Regulations 
Control Branch. Office of Regulations 
and Rulings. U.S. Customs Serv ice. 
However, personnel from other Customs 
offices participated in its development. 
Alfred R. Do Angolu*. 

Acting Commissioner of Customs. 

Approved: June 23.1963. 

John M. Walker. Jr., 

Assistant Secretory of the Treasury. 

IFK Dk S9-17BM FHrd I4» nm| 
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19 CFR Part 101 

Change in the Customs Service Reid 
Organization 

agency: Customs Service, Treasury. 
action: Proposed rule. 

summary: The document proposes to 
amend the Customs Regulations to 
change the Customs Service field 
organization by extending and 
redefining the geographical limits of the 
port of entry of Aberdeen. Washington. 
The proposed change would extend the 
existing port limits to include Bowermnn 
Field Airport, enabling Customs to 
provide better service to private and 
commercial aircraft utilizing this airport 
as their port of arrival in the United 
States. 

date: Comments must be received on or 
before September 6.1983. 

address*. Comments (preferably in 
triplicate) may be addressed to the 
Commissioner of Customs. Attention: 
Regulations Control Branch. U.S. 
Customs Service, 1301 Constitution 
Avenue, NW.. Room 2426. Washington 
D C. 20229. 

FOR FURTHER INFORMATION CONTACT: 

Richard C. Coleman. Office of 
Inspection, U.S. Customs Service. 1301 
Constitution Avenue, NW.. Washington, 
D.C. 20229 (202-566-8157). 

SUPPLEMENTARY INFORMATION: 

Background 

As part of a continuing program to 
obtain more efficient use of its 
personnel, facilities, and resources, and 
to provide better service to carriers, 
importers, and the public, Customs 
proposes to amend § 101.3, Customs 
Regulations (19 CFR 101.3). by extending 
and redefining the geographical limits 
the port of entry of Aberdeen. 
Washington. 

Prior to this proposal. T.C. 56229. 
published in the Federal Register on July 
31,1964 (29 FR 11112). extended the 
geographical limits of Aberdeen. 
Washington, to include the corporate 
cities of Aberdeen, Hoquiam, and 
Cosmopolis, in the State of Washington 
By T.D. 79-109, published in the Federal 
Register on June 15,1979 (44 FR 344.8), 
the port of entry of South Bend- 
Raymond. Washington, was abolished 
and the existing port limits of Aberw m 
were extended to include the territory' 
previously encompassed by the port of 
South Bend Raymond. , 

The proposed change would extend 
the existing port limits to include 
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Bowerman Field Airport, enabling 
Customs to provide better service to 
private and commercial aircraft utilizing 
this airport as their port of arrival in the 
1’nited States. Bowerman Field Airport 
is only 200-300 yards outside the port 
limits of Aberdeen. It is a landing rights 
airport used mainly by private fliers and 
commercial private air taxis. Although 
Customs is entitled to be reimbursed for 
mileage travelled to service locations 
outside port limits, because Bowerman 
Field is so close. Customs has never 
charged mileage to collect the minimal 
amount which would be reimbursable. 
Some pilots question why Customs does 
not collect the mileage charge and 
Customs inspectors explain the 
situation. By extending the port limits of 
Aberdeen, Customs will technically 
correct the mileage charge issue. No 
additional costs in salary or travel 
would be incurred by Customs or the 
travelling public. The proposed change 
would remedy a bothersome situation 
by including Bowerman Field Airport 
"‘thin the limits of the port of 
Aberdeen. 

The proposed change would extend 
the existing port limits of Aberdeen to 
include Bowerman Field Airport. This 
change would include the following 
territory within the proposed extension 
of the port of Aberdeen: Sections 8 and 

Township 17 North. Range 10 West. 
West Meridian, County of Grays 
Harbor. State of Washington. Thus, the 
geographical limits of the port of entry 
of Aberdeen. Washington, would be 
extended and redefined to be as follows: 

All of the areas within the corporate 
limits of the cities of Aberdeen, 

Hoquiam, and Cosmopolis, and the area 
within the limits of Bowerman Field 
Airport, described as sections 8 and 0, 
Township 17 North. Range 10 West. 

West Meridian. County of Grays 
Harbor, all in the State of Washington. If 
the proposed change is adopted, the list 
of Customs regions, districts, and ports 
of entry in 5 101.3(b). Customs 
Regulations, will be amended 
accordingly. 

Comments 

Before adopting this proposal, 
consideration will be given to any 
written comments timely submitted to 
toe Commissioner of Customs, 
omments submitted will be available 
>r public inspection in accordance with 
? Jr 1 Mb), Customs Regulations (19 
. 103.11(b)), on regular business days 

etween the hours of 9:00 a.m. and 4:30 
P ™ at the Regulations Control Branch. 
a, Cu * ,om « Service. 1301 Constitution 
q c en , ue * NW - Room 2428, Washington. 


Authority 

This change is proposed under the 
authority vested in the President by 
section 1 of the Act of August 1,1914, 38 
Stat. 623, as amended (19 U.S.C. 2), and 
delegated to the Secretary of the 
Treasury by Executive Order No. 10289, 
September 17.1951 (3 CFR 1940-1953 
Comp. Ch. II) and pursuant to authority 
provided by Treasury Department Order 
No. 101-5 (47 FR 2449). 

List of Subjects in 19 CFR Part 101 

Customs duties and inspection. 
Imports. Organization. 

Regulatory Flexibility Act 

The provisions of the Regulatory 
Flexibility Act relating to an initial and 
final regulatory flexibility analysis (5 
U.S.C. 603. 604) are not applicable to this 
proposal. Customs routinely establishes, 
expands, and consolidates Customs 
ports of entry throughout the United 
States to accommodate the volume of 
Customs-related activity in various parts 
of the country. Although this change 
may have a limited effect upon some 
small entities in the Aberdeen. 
Washington, area, it is not expected to 
be significant because the extension of 
the limits of Customs ports of entry in 
other locations has not had a significant 
economic impact upon a substantial 
number of small entities to the extent 
contemplated by the Regulatory 
Flexibility Act. Accordingly, it is 
certified under the provisions of section 
3 of the Regulatory Flexibility Act (5 
U.S.C. 605(b)) that the amendment, if 
adopted, will not have a significant 
economic impact on a substantial 
number of small entities. 

Executive Order 12291 

Because the proposed amendment 
relates to the organization of the 
Customs Service, pursuant to section 
1(a)(3) of E.O.12291 this proposal is not 
subject to the Executive Order. 

Drafting Information 

The principal author of this document 
was james S. Denib. Regulations Control 
Branch. U.S. Customs Service. However, 
personnel from other Customs offices 
participated in its development. 

Approved June 23.1983. 

Alfred R. De Angelin, 

Acting Commissioner of Customs. 

John M. Walker, Jr., 

Assistant Secretary of the Treasury\ 

(Hi Doc P'Ud 7-1*43; f> *A aw) 

BILUNO COOC 4MO-02-4I 


19 CFR Part 101 

Proposed Customs Regulations 
Amendment Relating To the Customs 
Field Organization 

agency: Customs Service, Treasury. 
action: Proposed rule. 

Summary: This document proposes to 
amend the Customs Regulations by 
consolidating the ports of entry of 
Toledo and Sandusky, Ohio, into one 
port of entry, to be called Toledo- 
Sandusky, with its headquarters in 
Toledo, Ohiojf adopted, this phange 
would enable"Customs to obtain more 
efficient use of its personnel, facilities, 
and resources. It would eliminate 
duplication of port functions and permit 
better control of staffing resources 
without impairing services to area 
businesses or the general public. 
Moreover, it would enable Customs to 
provide better and more economical 
service to carriers, importers, and the 
public. 

dates: Comments must be received on 
or before September 6.1983. 

address: Written comments (preferably 
in triplicate) should be addressed to the 
Commissioner of Customs. Attention: 
Regulations Control Branch. U.S. 
Customs Service, 1301 Constitution 
Avenue, NW., Room 2428, Washington. 
D.C. 20229. 

FOR FURTHER INFORMATION CONTACT: 

Richard Coleman, Office of Inspection 
and Control. U.S. Customs Servce, 1301 
Constitution Avenue, NW., Washinton. 
D.C. 20229 (202-566-8157). 

SUPPLEMENTARY INFORMATION: 

Background 

Customs ports of entry are locations 
(seaports, airports, or land border ports) 
where Customs officers are assigned to 
accept entries of merchandise, collect 
duties, clear passengers, examine 
baggage, and enforce the customs laws 
and related laws. 

In the list of Customs regions, 
districts, and ports of entry set forth in 
section 101.3(b), Customs Regulations 
(19 CFR 101.3(b)). Toledo and Sandusky. 
Ohio, arc listed as separate ports of 
entry in the Cleveland. Ohio, 
diatrict.Toledo and Sandusky are 
located approximately 50 miles apart, 
with most of the Customs activity in the 
area being handled in Toledo. Because 
the Customs activity at Sandusky is 
seasonal, it is currently staffed only by a 
port director and one inspector, 
supplemented by W.A.E. (When 
Actually Employed] personnel. There 
are no import specialists, customhouse 
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brokers, or vessel agents located in 
Sandusky. 

After a comprehensive study of the 
activity at the ports of Toledo and 
Sandusky. Customs has concluded that 
the most efficient and effective use of its 
personnel and resources would be made 
by formally consolidating these ports 
Into one port, to be called Toledo- 
Sandusky, with its headquarters in 
Toledo. The consolidation would 
provide better and more economical 
manpower utilization and enhance 
Customs enforcement effectiveness. 

This change would give Customs better 
control of its staffing resources without 
impairing service to the public. The 
existing workforce would be retained. 
The geographical limits of the 
consolidated port would encompass: 

All the territory within the corporate 
limits of the dty of Toledo and the rest 
of Lucas County, Ohio: all the territory 
within the coorporate limits of the cities 
of Rossford and Northwood and the 
townships of Lake and Perrysburg, all 
located in Wood County. Ohio: all the 
territory located between Ohio State 
Route 2 and Lake Erie from the southern 
limits of the eastern portion of Lucas 
County to the western corporate limits 
of the city of Sandusky; and all the 
territory within the corporate limits of 
the cities of Sandusky and Huron and 
Huron Township, all located in Erie 
County, Ohio. 

Comments 

Before adopting this proposal, 
consideration wifi be given to any 
written comments timely submitted to 
the Commissioner of Customs. 

Comments submitted will be available 
for public inspection in accordance with 
section 103.11(b). Customs Regulations 
(19 CFR 103.11(b)). on regular business 
days between the hours of 9:00 a.m. and 
4:30 p.m. at the Regulations Control 
Branch. Room 2428. Headquarters. U.S. 
Customs Service. 1301 Constitutional 
Avenue. NW., Washington, D.C. 20229. 

Authority 

Customs ports of entry are established 
under the authority vested in the 
President by section 1 of the Act of 
August 1.1914. 38 Stal. 823. as amended 
(19 U.S.C 2). and delegated to the 
Secretary of the Treasury by Executive 
Order No. 10289. September 17.1951 (3 
CFR, 1949-1953 Comp., Ch. II). and 
pursuant to authority provided by 
Treasury Department Order No. 101-5 
(47 FR 2449). 

Regulatory Flexibility Act 

The provisions of the Regulatory* 
Flexibility Act relating to a initial and 
final regulatory flexibility analyses (5 


U.S C. 603, 604) are not applicable to this 
proposal because the change, if 
promulgated, will not have a significant 
economic impact on a substantial 
number of small entities. There will be 
no meaningful reduction in Customs 
service as a result of this change. 

Accordingly, it is hereby certified 
under the provisions of section 3 of the 
Regulatory Flexibility Act (5 U.S.C, 
8095(b)) that the rule, if promulgated, 
will not have a significant economic 
impact on a substantial number of small 
entities. 

Executive Order 12291 

Because this change relates to the 
organization of the Customs Service, 
pursuant to section 1(a)(3) of Executive 
Order 12291. it will not result in a 
regulation or rule subject to the 
Executive Order. 

Drafting Information 

The principal author of this document 
was Jesse V. Vitello. Regulations 
Control Branch, Office of Regulations 
and Rulings. U.S. Customs Service. 
However, personnel from other Customs 
offices participated in its development. 

List of Subjects in 19 CFR Part 101 

Customs duties and inspection. 
Imports, Organization and functions 
(Government agencies). 

Proposed Regulations Amendment 

If the proposed change is adopted, the 
list of Customs regions, districts, and 
ports of entry in S 101.3, Customs 
Regulations (19 CFR 101.3). will be 
amended accordingly. 

Alfred R Dc Angelas, 

Acting Commissioner of Customs. 

Approved; June 7,1983. 

John M. Walker. |r- 

Assistant Secretary of the Treasury. 

(FK Doc »-l7Wl5 Ftfcii 7-1-0 X4S »| 

BILLING COOC 41»-02-* 


19 CFR Part 175 

Receipt of Domestic Interested Party 
Petition Concerning Tariff 
Classification and Appraisement of 
Diamond Drill Bits, Diamond Core Bits, 
and Diamond Speciatty Bits 

agency: Customs Service, Treasury. 
action: Notice of receipt of domestic 
interested party petition. 

summary: Customs has received a 
petition submitted on behalf of a 
domestic interested party with respect 
to the tariff classification and 
appraisement of diamond drill bits, 
diamond core bits, and diamond 


specialty bits. The petitioner contends: 
(1) That the merchandise should be 
subject to a higher rate of duty than is 
currently applicable: and (2) that the 
appraised value of the merchandise 
should be increased. This document 
invites comments with respect to the 
correctness of the current classification 
and appraisement. 

dates: Comments must be received on 
or before September 6.1983. 

address: Comments (preferably in 
triplicate) may be submitted to the 
Commissioner of Customs, Attention: 
Regulations Control Branch. Room 2426. 
1301 Constitution Avenue, NW., 
Washington. D.C. 20229. 

FOR FURTHER INFORMATION CONTACT, 
fames A. Seal. Classification and Value 
Division. U.S. Customs Service. 1301 
Constitution Avenue. NW.. Washington. 
D.C 20229 (202-566-8181). 

SUPPLEMENTARY INFORMATION: 

Background 

Pursuant to section 518, Tariff Act of 
1930, as amended (19 U.S.C. 1518), a 
domestic interested party petition has 
been filed with respect to the 
classification and appraisement of 
diamond drill bits, diamond core bits, 
and diamond specialty bits. 

The subject merchandise is currently 
classified under the provision for 
“interchangeable tools for hand tools or 
for machine tools, including dies for 
wire drawing, extrusion dies for metal, 
and rock drilling bitr. other not suitable 
for cutting metal: other", in item 649.49. 
Tariff Schedules of the United States 
(TSUS: 19 U.S.C. 1202), at a Column 1 
rate of duty of 4.4 percent ad valorem 
The petitioner contends that the 
merchandise is properly classifiable 
under the provision for “interchanges b!e 
tools for hand tools or for machine tools, 
including dies for wire drawing, 
extrusion dies for metal and rock 
drilling bits: cutting tools with cutting 
part containing by weight over 0.2 
percent of chromium, molybdenum, or 
tungsten, or over 0.1 percent of 
vanadium". In item 849.43, TSUS. at a 
Column 1 rate of duty of 11.1 percent ad 
valorem. 

The petitioner claims that the 
appraised value of the subject 
merchandise should be increased to u t 
extent of certain proceeds accruing to 
the seller as specified in 19 U.S.C 
1401a(b)(l)(E). The petitioner states that 
. it believes that the correct appraised 
values for the merchandise are those 
contained in its catalog. 
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Comments 

Pursuant to 8 175.21(a). Customs 
Regulations (19 CFR 175.21(a)). before 
making a determination on this matter. 
Customs invites written comments from 
interested parties on the classification 
and appraisement issues. 

The domestic interested party 
petition, as well as all comments 
received in response to this notice, will 
be available for public inspection in 
accordance with section 103.11(b). 
Customs Regulations (19 CFR 10311(b)), 
between the hours of 900 a.m. and 4:30 
p tn on normal business days, at the 
Regulations Control Branch. 
Headquarters. U.S. Customs Service, 

1301 Constitution Avenue. NW.. Room 
242ft Washington, D.C. 20229. 

Authority 

Iliis notice is published in accordance 
with section 175.21 (a). Customs 
Regulations (19 CFR 175.21 (a)). 

Drafting Information 

The principal author of this document 
was Gerard J. O'Brien. Jr., Regulations 
Control Branch, U.S. Customs Service. 
However, personnel from other Customs 
offices participated in its development. 

Dated: June 28,1983. 

Min P. Simpson. 

Director. Office of Regulations & Rulings, 

I K IV*. IU- I7WB f Ijffj T-l-O, ggtj 

« UtKG COO€ »MO « M 


DEPARTMENT OF TRANSPORTATION 

Coast Guard 

33 CFR Parts 151 and 155 
(CGO 75-124al 

Pollution Prevention, Implementation 
of Outstanding MARPOL 73/78 

Provisions 


agency: Coast Guard. DOT. 
action: Notice of proposed rulemaking. 


summary: The Coast Guard proposes to 
a mend the oil pollution prevention 
n filiations for ships in order to reduce 
amount of oily wastes discharged 
Dito the sea by ships. These proposed 
regulations will implement outstanding 
provisions of the International 
Convention for the Prevention of 
pollution from Ships. 1973. as modified 
I?. i h .f Pro,or -ol of 1978 relating thereto 
(MARpol 73/78). The Act to Prevent 
‘ oilution from Ships. 1980. Pub. L. 96- 
squires the Secretary of 
i^asportation to promulgate 
rr oUlulions to implement the provisions 


of MARPOL 73/78. The Secretary has 
delegated this authority to the 
Commandant. 

These regulations will serve to reduce 
the amount of oil discharged into the sea 
by U.S. oceangoing ships wherever 
located and by foreign ships within the 
navigable waters of the United States. 
These regulations will also help to 
ensure that U.S. ships will be able to 
meet the internationally agreed upon 
discharge of oil limitations set forth in 
MARPOL 73/78 and to engage in 
uninterrupted international trade. 

date: Comments must be received on or 
before August 19,1983. 

addresses: Comments should be 
submitted to Commandant (G-CMC/44) 
(CGD 75-124a) U.S. Coast Guard 
Headquarters, 2100 2nd Street, S.W.. 
Washington. D.C. 20593. The comments, 
draft evaluation and other materials 
referenced in this notice will be 
available at the Marine Safety Council 
(G-CMC/44), Room 4402, USCG 
Headquarters. 2100 2nd Street SW„ 
Washington. D.C. 20593. Normal office 
hours are between 7:30 ajn. and 3.30 
p.m. Monday through Friday, except 
Federal holidays. 

FOR FURTHER INFORMATION CONTACT: 

Lieutenant Commander T. W. Josiah or 
Lieutenant (jg) R. J. Jones, Office of 
Marine Environment and Systems (G- 
WER/3) (202) 426-9573. 

SUPPLEMENTARY INFORMATION: 

Interested persons are invited to 
participate in this rulemaking by 
submitting written views, data, or 
arguments. Persons submitting 
comments should include their names 
and addresses, identify this notice (CCD 
75-124a). and the specific section of the 
proposal to which their comments apply, 
and give reasons for each comment. 
Receipt of each comment will be 
acknowledged if a stamped self- 
addressed envelope or post card is 
enclosed. 

The rules muy be changed in light of 
comments received. All comments 
received before the expiration of the 
comment period will be considered 
before final action is taken on this 
proposal. No public hearing is planned, 
but one will be held if requested by 
anyone raising a genuine issue. 

Drafting Information 

The principal persons involved in the 
drafting of this proposal are Lieutenant 
Commander T. W. Josiah and Lieutenant 
((g) R. J Jones, Project Officers. Office of 
Marine Environment and Systems (G- 
WER/3), and Michael N. Mervin. Pri>ject 
Attorney, Office of the Chief Counsel 
(G-LRA). 


Background 

A Notice of Proposed Rulemaking 
(NPRM) was published June 27,1977, in 
the Federal Register (42 FR 32670), as 
part of a package to amend the Pollution 
Prevention Regulations (33 CFR Parts 
154,155, and 156). These proposed (1977) 
regulations would have required the 
installation of 15 parts per million (ppm) 
oily-water separating equipment on 
vessels of 100 gross tons and above 
operating In the navigable waters or 
contiguous zone of the United States. 
Numerous comments were received 
addressing the requirement for 
separating equipment on ships between 
100 and 400 gross tons. As a result of 
these comments the proposed separating 
equipment requirements were not 
included in the Pollution Prevention 
Regulations published as final rules in 
January 1980. A review of the MARPOL 
73/78 separating equipment 
requirements has now been completed. 
These regulations are needed to 
implement the oily-water separating 
equipment requirements of MARPOL 
73/78. The equipment requirements will 
not be applied to ships of less than 400 
gross tons. The 400 gross ton limit in 
MARPOL 73/78 was agreed upon in 
order not to have a disproportionate 
impact on smaller ships. 

The Act to Prevent Pollution from 
Ships, 1980. (Pub. L 96-478, 33 U.S.C. 
1901-1911) requires the Secretary of 
Transportation to prescribe regulations 
to implement the provisions of MARPOL 
73/78. Provisions to be implemented 
include requirements for the installation 
of oily-water separating equipment, for 
the International Oil Pollution 
Prevention (IOPP) Certificate, for the 
MARPOL Oil Record Book, and for 
limitations on the operational discharge 
of oil 

The U.S. ratified MARPOL 73/78 in 
1980. In October 1962, the requisites for 
entry into force for MARPOL 73/78 were 
fulfilled. MARPOL 73/78 will therefore 
enter into force on October 2,1983. The 
regulatory changes proposed in this 
NPRM are necessary to make sure that 
U.S. ships will be in compliance with 
MARPOL 73/78 and that they have the 
necessary certification of compliance to 
allow them to continue to freely engage 
in international trade. 

The Marine Environmental Protection 
Committee (MEPC) of the International 
Maritime Oranization (IMO), has agreed 
to adopt a number of proposed 
amendments and uniform 
Interpretations to MARPOL 73/78, These 
proposed amendments and 
interpretations cannot be formally 
adopted by the IMO after MARPOL 73/ 
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78 enters into force. The MEPC hus 
urged its members to implement these 
Amendments without waiting for their 
formal entry into force. It is the opinion 
of the Coast Guard and of the MEPC 
that the amendments fully conform to 
the purpose, spirit, and intent of 
MARPOL 73/78. As they pertain to this 
rulemaking, all of the proposed 
amendments are for clarification only. 
Therefore the proposed amendments 
and uniform interpretations of 
MARPOL 73/78, where applicable as set 
out in MEPC Circular Letter 97 of April 
6.1982 “Proposed Amendments and 
Unified Interpretatioos of the 
International Convention on the 
Prevention of Pollution from Ships, 1973, 
ns Modified by the Protocol of 1978 
relating thereto” and in MEPC Circular 
Letter 99 of June 30,1982 “New Forms of 
International Oil Pollution Prevention 
Certificate and Oil Record Rook”, have 
been fully incorporated into this NPRM. 
The most significant of the proposed 
amendments are the new formats for the 
lOPP Certificate and Oil Record Book, 
issuing the revised IOPP Certificates 
now will eliminate the need to reissue 
Certificates when the amendments enter 
into force. The revised IOPP Certificate 
is desirable because it more clearly 
indicates compliance with the specific 
provisions of MARPOL 73/78 and will 
reduce the time required to conduct 
compliance inspections. The revised 
format of the Oil Record Book will be 
easier for ship’s personnel to use. The 
IMO has published a composite 
document that is a compilation of Annex 
I of MARPOL 73/78 and the proposed 
amendments and uniform 
interpretations of Annex I agreed upon 
by the MEPC. This document 
“Regulations for the Prevention of 
Pollution by Oil” may be obtained by 
writing to the International Maritime 
Organization. Publications Division. 4 
Albert Embankment, London. SE1 7SR. 

An Environmental Assessment has 
been prepared and a Finding of No 
Significant Impact (FONSl) has been 
issued. 

Reporting and Record Keeping 
Requirements 

The requirement for maintaining and 
submitting an oil record book is an 
existing requirement. The proposed 
rules will simplify the format of the oil 
record book and will change some of the 
record keeping requirements. The 
changes do not create any appreciable 
increase in the reporting or record 
keeping requirements for the purposes of 
the Paperwork Reduction Act 1980 (Pub. 
L 90-511: 96 Slat. 2812). 


Discussion of the Proposed Rules 

Though most of the proposed 
regulations are self-explanatory, the 
following discussion is offered in hope 
that it might add some clarification, 
stimulate public response, and note 
variations between proposed and 
existing rules. 33 CFR Part 151 and 33 
CFR Part 155 Subparts A and B are 
revised. 

1. Section 151,03. Applicability, 
implements 33 U-S.C, 1902 and the 33 
U.S. C. 1903(a) mandate that Annexes I 
and II of MARPOL 73/78 not apply to 
ships that operate solely inside of the 
baseline of the territorial sea of the 
United States. 33 CFR Part 151 applies to 
either, a ship that operates seaward of 
the outermost boundary of the territorial 
sea of the United States, u ship that is 
certificated for either oceans or 
coastwise service, a foreign ship in the 
navigable waters of the United States, 
or a ship that engages in international 
voyages. 

This applicability satisfies 33 U.S.C. 
1903(a) while also making MARPOL 73/ 
78 applicable to ships operating beyond 
the territorial sea of the United States, 
where the MARPOL 73/78 discharge 
limitations take effect, in the territorial 
sea. the Federal Water Pollution Control 
Act (FWPCA) prohibits discharges. 
Therefore ships that operate solely 
within the territorial sea and navigable 
waters should not be required to comply 
with the equipment requirements of 
MARPOL 73/78. 

Ships that operate exclusively on the 
Great Lakes ore added to the list of 
excepted ship 3 . Because ship operations 
and discharges are otherwise covered 
by stringent national standards 
(regulations) by both the United States 
and Canada, there is no need for ships 
operating exclusively on these water to 
be equipped in accordance with 
MARPOL 73/78. Such ships would not 
be “oceangoing” within the meaning of 
33 CFR 151.05 (k) of this NPRM. An 
agreement with Canada is being 
negotiated that would eliminate the 
requirement for U.S. ships that operate 
exclusively on the Great Lakes and 
enter Canadian waters to have an IOPP 
Certificate on board or to comply with 
any other MARPOL 73/78 requirements. 

Most of the definitions used in 
i 151.05 are derived from either 33 
U.S.C. 1902. MARPOL 73/78 Annex l 
Chapter I. Regulation 1. or from existing 
regulations. 

2. Section 151.05 (j) defines an 
“oceangoing” ship as a ship that 
operates seaward of the outermost 
boundary of the territorial sea of the 
United States or that is certificated for 
oceans or coastwise service beyond 3 


miles from land or that engages in 
international voyages. This definition is 
used in 33 CFR Part 155 to differentiate 
between the sections that are based on 
MARPOL 73/78 requirements and 
existing sections that apply to specified 
ships of the U.S. and other ships 
operating in the navigable waters of thy 
United States. The use of the term 
"oceangoing” may affect some ships 
certificated for coastwise service, 
limited to not more than three mites 
offshore, by causing a slight relaxation 
of some of the existing reception focility 
piping requirements of 33 CFR Part 155 
Subpart B; however, there is no 
relaxation of discharge restrictions. 

3. Section 151.05 (k). definition of M oii 
is in accordance with MARPOL 73/78 
including the uniform interpretation 
approved by the Marine Environmental 
Protection Committee (MEPC) of the 
International Maritime Organization 
(IMO) that excludes animal and 
vegetable oils. 

4. Section 151.03 (o). “recognized 
classification society”, for the purpose 
of these rules means a participating 
member of the International Association 
of Classification Societies (IACS). 

5. Section 151.07, Delegations, 
delegates authority to Coast Guard 
Offices in order to facilitate the 
performance of administrative duties 

6. Section 151.09. Control of discharge 
of oil. incorporates the provisions of 
MARPOL 73/78. Annex 1. Chapter II. 
Regulation 9. The FWPCA prohibits thy 
discharge of oil in such quantities as 
may be harmful into or upon the 
navigable waters or contiguous zone of 
the United States. The Environmental 
Protection Agency (EPA) hus 
determined such "quantity as may be 
harmful” as being any quantity that 
creates or causes a film or sheen upon 
or a discoloration of the surface of the 
water or adjoining shoreline or causes 
an unuilsion or sludge to be deposited 
beneath the surface of the water or 
adjoining shorelines (40 CFR 110.3). 
Section 311(b)(3)(A) of the FWPCA was 
amended by Sec. 13(b) of Pub. L, 91M 
(33 U.S.C. 1901-1911). to allow 
discharges of oil Into the waters of thy 
contiguous zone, where permitted uncter 
the provisions of MARPOL 73/78 

The effect of these statutes and the 
regulations issued under their authority 
is that within the territorial sea of the 
United States, the discharge of an oily 
mixture must be in accordance with the 
"sheen test”. Seaward of the outermost 
boundary of the territorial sea of the 
United States, but within the contiguous 
zone, a discharge allowed by MARPOL 
73/78 is also allowed tinder the FWI 1 
As proposed, such a discharge from 
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machinery space bilges or fuel oil tanks 
with an oil content of less than 15 ppm, 
would be allowed without regard to the 
“sheen test*. These discharges must be 
in compliance with MARPOL 73/78 
Regulations 9 and 16 as implemented by 
this rulemaking. Seaward of the 
outermost boundary of the contiguous 
zone of the United Stales, a discharge 
from machinery space bilges or fuel oil 
tanks with an oil content of less than 
100 ppm is allowed by MARPOL 73/76. 

7. Section 151.11, Exceptions for 
emergencies, incorporates the provisions 
of MARPOL 73/7& Annex l Chapter II. 
Regulation 11. 

8. Section 151.13, Special areas, 
incorporates the provisions of MARPOL 
?3/7(i Annex L Chapter II. Regulation 
10 , and the proposed amendment to this 
regulation in MEPC Circular Letter 97 of 
April 6,1982. 

9. Section 151.15, Reporting 
requirements, implements the MARPOL 
?3/78, Protocol I reporting requirements 
for oil. A similar reporting requirement 
already exists under the FWPCA 

§ 311(b)(5). 33 U.S.C. 1321(b)(5). Because 
a report from a ship may require action 
on the part of the Administration, the 
content of the report must contain 
enough detail for administrative 
decision making. 

10 Section 151.17(a). Surveys, is 
Applicable to U.S. oceangoing oil tankers 
of 150 gross tons and above and every 
"ther U.S. oceangoing ship of 400 gross 
tons and above. The term "survey” is 
used in these regulations to denote what 
is normally considered to be an 
inspection. This terminology is used in 
order to be consistent with MARPOL 
73/78, An initial survey is required 
• i fore an IOPP Certificate is issued for 
'he first time. Intermediate surveys for 
inspected ships are to be conducted at 
twelve month intervals. This proposal 
conforms to the MARPOL 73/78 
requirement for intermediate surveys "at 
intervals specified by the 
Administration but not exceeding thirty 
months,” and the IMO. MEPC 
recommendation to adopt an annual 
survey scheme. This has been chosen as 
t‘-e preferable alternative to 
unannounced surprise surveys as would 
e required if an annual inspection 
scheme is not adopted. Periodic renewal 
surveys must be conducted at intervals 
renewal of the 

10 PP Certificate. 

Uninspected ships that are required to 
a y e ® n IOPP Certificate on board will 
omy be required to have one 
intermediate survey, to be conducted as 
, ,08e practicable to thirty months 
the date of issuance of the IOPP 
*' Miicate and not more than six 


months prior to or later than that thirty 
month date. 

11. Section 151.19, IOPP Certificates 
for inspected ships will be valid for a 
period not to exceed four years. This 
period is chosen so that inspections can 
be conducted concurrently with other 
U.S. annual, mid-period, biennial and 
four year periodic ship inspections 
presently required. IOPP Certificates for 
uninspected ships will be valid for a 
period of not more than five years. The 
format adopted for this certificate is that 
of the proposed amendment to MARPOL 
73/78 as set out in MEPC Circular Letter 
99 of June 30,1982. 

12. Section 151.21, Ships of countries 
not party to MARPOL 73/78, prescribes 
the treatment of a foreign ship that flies 
the flag of a country that is not a party 
to MARPOL 73/78. This implements 
Article 5(4) of MARPOL 73/78, and is 
intended to prevent a ship from 
obtaining more favorable treatment due 
to its non-party status. Such ships will 
be required to have surveys conducted 
and valid documentation that the ship is 
in compliance with MARPOL 73/78. 

13. Section 151.23. Inspections for 
compliance and enforcement, 
incorporates the provisions of 33 U.S.C. 
1904-1907. MARPOL 73/78. and the 
applicable regulations. 

14. Section 151.25, Oil Record Book, is 
revised to reflect the format specified by 
MARPOL 73/78. The procedures for 
maintaining the Oil Record Book 
incorporate the provisions of the 
proposed amendment to MARPOL 73/ 

78, Annex 1. Chapter IL Regulation 20 as 
set out in MEPC Circular Letters 97 and 
99, The requirement for submission of 
the Oil Record Book to the Coast Guard 
has been removed. Entries in the Oil 
Record Book will be required to be 
maintained on board for three years. 

This is consistent with other MARPOL 

7 3/78 record keeping requirements. It 
will reduce the burden on both the 
public and the Coast Guard while 
promoting more effective enforcement. 

15. The Authority section for Subpart 
B—Vessel Equipment is revised to 
reflect the appropriate authority. 

16. The table of contents for Subparts 
A and B are revised to correspond to the 
proposed rules. 

17. Section 155.100, Applicability, is 
revised to be consistent with the 
applicability of MARPOL 73/78, and 
with the Act to Prevent Pollution from 
Ships. Pub. L 96-478 (33 U.S.C. 1901- 
1911). 

18. Section 155.110, Definitions, is 
revised to include the definitions of Part 
151 of this chapter. 

19. Section 155.120, Alternatives, is 
revised to be consistent with the 
MARPOL 73/78 provisions on 


equivalents in Annex 1. Chapter L 
Regulation 3. and renamed 

"Equivalents'*. 

20. Section 155.130, Exemptions, is 
revised to be consistent with the 
MARPOL 73/78 provisions on 
exemptions in Annex I, Chapter I. 
Regulation 2. 

21. Section 155.310. Cargo oil 
discharge containment, is unchanged. 

22. Section 155.320. Fuel oil and bulk 
lubricating oil discharge containment, is 
unchanged. 

23. Section 155.330, oily waste and 
slop retention, is revised and applicable 
segments are relocated in proposed 

SS 155.340, 155.350.155.380 and 155.370 
for particular classes of ships. 

Proposed 5 155.330 prescribes 
requirements for U.S. non-oceangoing 
ships of less than 100 gross tons. 

24. The provisions of existing 

S 155.340 are revised to be applicable to 
oceangoing ships rather than those 
certificated for ocean or coastwise 
service, and are redesignated as 
proposed § 155.420. 

Proposed S 155.340 prescribes 
requirements for non-oceangoing ships 
of 100 gross tons and above. 

25. The provisions of existing 
5 155.350 are revised to reflect 
applicability to non-oceangoing ships 
rather than those not certificated for 
ocean or coastwise service, and are 
redesignated as proposed $ 155.410. 

Proposed § 155.350 prescribes 
requirements for oceangoing ships of 
less than 400 gross tons. Oily-water 
separating equipment will be optional 
for these ships. Retention of oily wastes 
onboard will be an acceptable 
alternative to complying with MARPOL 
73/78'a oily-water separating equipment 
requirements. An oily waste (sludge) 
tank will not be required. Oily wastes 
may, as in the present regulation, be 
retained in the ship's bilges. 

26. Section 155.380 is revised and the 
Applicable segments of existing 

$ 155.360 are relocated in proposed 
SS 155.330 and 155.350. 

Proposed S 155.380 requires, in 
accordance with MARPOL 73/78, that 
oceangoing ships of 400 gross tons and 
above but less than 10,000 gross tons, 
excluding ships that carry ballast water 
in their fuel oil tanks, be fitted with 
approved 100 ppm oily-water separating 
equipment. 

27. Existing $ 155.370 is revised to 
reflect applicability to oceangoing ships 
vice those certificated for oceans or 
coastwise service and redesignated as 
proposed $ 155.420. 

Proposed S 155.370 prescribes 
requirements for oceangoing ships of 
10,000 gross tons and above and 
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oceangoing ships of 400 gross tons and 
above that ballast their fuel oil tanks. 

The requirements specify that ships be 
fitted with either approved 100 ppm oily- 
water separating equipment and an 
approved bilge monitor, or approved 15 
ppm oily-water separating equipment 
and an approved bilge alarm. An oily 
waste (sludge) tank will also be 
required. 

28. Existing 9 155.380 is revised to 
reflect applicability to non-oceangoing 
ships vice those not certificated for 
oceans or coastwise service and is 
redesignated as proposed $ 155.410. 

Proposed 9 155.380 prescribes oily- 
water separating equipment approval 
standards, necessary to be considered 
as "acceptable to the Commandant". 

29. Existing ( 155.390 is revised and 
applicable portions are relocated in 
proposed §9 155.330 and 155.350. 

Proposed S 155.390 requires that an 
oceangoing ship (other than an oil 
tanker under 33 CFR Part 157) of 400 
gross tons and above, with cargo spaces 
of an aggregate capacity of 200 cubic 
meters or more, constructed and utilized 
to carry oil in bulk, complies with the 
requirements for oil tankers in certain 
sections of 33 CFR Part 157. Section 
157.12 is a proposed rule that is found in 
the Federal Register, volume 47. no. 251, 
December 20,1982, p. 56790. All other 
sections of 33 Part 157 that are 
referenced are existing final rules. 

30. Existing 9 155.400 is revised and 
applicable portions are relocated in 
proposed 9 155,410 and 9 155.420. 

Proposed 9 155.400 requires that no 
person may operate an oceangoing 
drilling rig or other platform unless it 
either 

(a) has a valid National Pollutant 
Discharge Elimination System (NPDES) 
permit in accordance with section 402 of 
the Clean Water Act (33 U.S.C. 466 et. 
seq.) and 40 CFR Ch. 1 on board and 
complies with the platform machinery 
space oily-water separating equipment 
reauirements of its permit: 

(b) complies with the oily-water 
separating equipment requirements for 
oceangoing ships of 400 gross tons and 
above as set forth in 9 155.360, or 

9 155.370: or 

(c) is not equipped with an installed 
bilge pumping system for discharge into 
the sea and has the capacity to retain on 
board all machinery space oily mixtures 
from platform machinery space drainage 
and is equipped to discharge these 
mixtures to a reception facility. 

The Environmental Protection Agency 
(EPA) currently regulates offshore 
facilities used for purposes related to the 
oil and gas extraction industry that are 
located seaward of the inner boundary 
of the territorial seas. The Coast Guard 


believes that EPA requirements us set 
forth in 40 CFR Ch. 1 satisfy the 
MAR POL 73/78 requirements in the area 
of discharge limitations, oily-water 
separating equipment, and 
administrative control (National 
Pollutant Discharge Elimination System 
permits). Rather than imposing any 
additional pollution prevention 
equipment requirements for these 
offshore drilling rigs and other 
platforms, these proposed rules provide 
that the MARPOL 73/78 discharge of oil 
limitations and oily-water separating 
equipment requirements may be met by 
compliance with 40 CFR Part 435. 

The IMO interpretation of regulation 
21 requires that of the three types of 
discharges from offshore platforms: 
platform drainage, production water 
discharges, aod displacement 
discharges: only the discharge of 
platform drainage should be subject to 
MARPOL 73/78. 

MARPOL 73/78. Annex 1. Regulation 
21 requires drilling rigs and other 
platforms to be equipped as far as 
practicable with the oily-water 
separating equipment required of ships 
of 400 gross tons and above. This would 
require either 100 ppm or 15 ppm oily- 
water separating equipment. However, 
the option of discharging through 100 
ppm equipment is limited to when the 
drilling rig or platform is outside a 
special area, is beyond 12 nautical mile9 
from nearest land, and is proceeding 
enroute. While in a fixed position, a 
drilling rig or other platform, will not be 
able to discharge through 100 ppm oil- 
water separating equipment and would 
be required to either retain all platform 
machinery space oily mixtures on board 
or discharge these oily mixtures through 
15 ppm oily-water separating equipment. 

31. Existing 9 155.410 is revised and 
applicable portions are relocated in 
proposed 95 155.400 and 155.410. 

Proposed 9 155.410 contains the 
pumping, piping, and discharge 
requirements of existing regulations 
99 155.350 and 155.300 for non¬ 
oceangoing ships of 100 gross tons and 
above. 

32. Proposed 9 155.420 contains the 
pumping, piping, and discharge 
requirements of existing regulations 
99 155340 and 155.370. Ships that are 
equipped with Coast Guard approved 
oily-water separating equipment are 
exempted from this requirement. 

35. Proposed 9 155.430. incorporates 
the standard discharge connection 
requirements of existing Appendix A of 
this part. 

36. Section 155.440. Placard, is 
redesignated as Proposed 9 155.450. 

Proposed 9 155.440, Segregation of 
fuel oil and water ballast is added to 


implement part of MARPOL 73/78. 
Annex l. Chapter II, Regulation 14. 

37. Proposed 9 155.450, Placard, is 
moved from existing § 155.440 and 
redesignated. 

38. Section 155.470. Prohibited oil 
spaces, incorporates the requirements of 
the proposed amendment ot MARPOL 
73/78, Annex I, Chapter II, Regulation 
14. that prohibits the carriage of oil in a 
forepcak tank or forward of the collision 
bulkhead on certain new ships. 

39. Existing Appendix A is removed 
and incorporated into 9 155.420. 
Standard Discharge Connections. 

Upon either entry into force of 
MARPOL 73/78 on October 2.1983 or 
publication of 33 CFR Part 151 as a final 
rule, whichever ocurs later, the existing 
regulations on oil pollution, 33 CFR Pari 
151. will be removed due to the repeal of 
the Oil Pollution Act. 1961, as amended 
(33 U.S.C. 1001-1015). 

Summary of Draft Evaluation 

These proposed regulations have been 
reviewed under the provisions of 
Executive Order 12291 and have been 
determined not to be a major rule. In 
addition, these proposed regulations are 
considered to be non-significant and. 
accordingly, a draft evaluation has been 
prepared and placed in the public 
docket as required by the Policies and 
Procedures for Simplification. Analysis, 
and Review of Regulations (DOT Order 
2100.5 dated May 22. I960). The DOT 
Order requires that each draft 
evaluation include an economic analysis 
that quantifies, to the extent practicable, 
the estimated cost of the regulations to 
the private sector, consumers, and 
Federal. State, and Local Governments, 
as well as the anticipated benefits and 
impacts of the regulation. 

The number of ships affected and the 
total cost of these proposed regulations 
have been reevaluated since the 
issuance of the 1977 NPRM. Most 
unmanned barges, inland ships and 
ships of less than 400 gross tons will not 
be required to be equipped with oily- 
water separating equipment. These 
changes have been made because (l) 
under Pub. L 90-478, MARPOL 73/78 
only applies to seagoing ships, (2) 
MARPOL 73/78 requires oily-water 
separating equipment only on ships of 
400 gross tons and above. (3) the Coast 
Guard is proposing to regulate vessel 
classes in a manner consistent with 
MARPOL 73/78, and (4) the Coast Guard 
is proposing that certain ships that are 
not equipped with main propulsion 
machinery and that are not equipped 
with installed bilge pumping and piping 
systems to discharge oil and oily t 
mixtures from machinery spaces or fu< i 
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oil tanks, will not be required to have 
oily-water separating equipment. 

The total cost for all ships to comply 
with the requirements of this rulemaking 
is estimated to be 31.6 million dollars. 

The primary benefit of this regulatory 
project will be an improvement to the 
marine environment. The regulations 
will set finite limitations on the 
concentration of oil that can be 
discharged into the sea by oceangoing 
ships. Ships will be limited to an effluent 
discharge from machinery space bilges 
and fuel oil tanks not to exceed 15 parts 
per million (ppm) of oil when between 3 
and 12 nautical miles of land and less 
than 100 ppm of oil when beyond 12 
nautical miles from land, within 3 
nautical miles of land the sheen test 
applies. The regulations will help to 
make sure that ships to which these 
relations apply will be equipped to 
meet these limitations. The use of oily- 
water separating equipment for the 
treatment of bilge oily wastes would 
results in an estimated annual reduction 
of 6,210 tons of bilge oil which otherwise 
would be discharged into the sea. 

A secondary benefit is that 
compliance with MARPOL 73/78 
requirements, as evidenced by an lOPP 
Certificate, will help enable U.S. ships to 
engage In uninterrupted international 
trade. Ships without valid IOPP 
Certificates may be subjected to 
possible delays, fines or denial of entry 
into foreign ports: costly problems that 
toey should avoid if they have on board 
Vrflid IOPP Certificates and are properly 

equipped. 

The Coast Guard will conduct the 
required surveys for determining 
compliance with MARPOL 73/78 and 
J“ e issuance and renewal of the IOPP 
Certificate. The Coast Guard will have 
j" e responsibility for conducting 
inspections of foreign ships, upon entry 
into a U.S. port, to determine whether or 
not they are in compliance with 
MARPOL 73/7a 


Regulatory Flexibility Analysis 

Regulatory Flexibility Act (5 U.S.C. 
W1-612) requires an initial regulatory 
lexibility analysis, or a summary 
thereof, to be placed in the NPRM if the 
proposal would have a significant 
economic impact on a substantial 

number of small entities. The definition 

et $mai] business as contained in the 
* m.iil Business Act is not appropriate 
? r 1 rulemaking In that many large 
“nips (single ship corporations) and 
some fleets could be considered to 
^ small businessess under that 
l /] ,Uon - These ships, while perhaps 
0 dominant in their field, are large 
'*{*"*'?* entities that are in actuality 
1 small business concerns and whose 


interests were well represented by 
various IMO Consultative Organizations 
during the development of MARPOL 73/ 
78. For the purpose of this rulemaking, a 
small business is considered to be a ship 
of 400 gross tons or less. 

MARPOL 73/78 and these proposed 
rules have been developed in such a 
way as to minimize the economic impact 
on all ships, particularly smaller ships, 
those of less than 400 gross tons. Ships 
of less than 400 gross tons will not be 
required to have installed bilge oily- 
water separating equipment. The 
greatest economic burden of these 
proposed rules will be borne by the 
owners of ships greater than 10.000 
gross tons. Ships of this size are 
primarily owned by large organizations 
that should be able to absorb the cost of 
the equipment without undue economic 
burden. Therefore, pursuant to Section 
605(b) of the Regulatory Flexibility Act 
(04 Stat. 1164, Pub. L 96-354), it is 
certified that these regulations will not 
have a significant economic impact on a 
substantial number of small entities. 

List of Subjects in 33 CFR Parts 151 and 
155 

Environmental protection. Ship oil 
pollution control, Oily-water separating 
equipment. 

For the reasons set out in the 
preamble. Parts 151 and 155, Subchapter 
O. Chapter 1 of Title 33 of the Code of 
Federal Regulations is proposed to be 
amended as follows: 

1.33 CFR Part 151 is revised to read as 
follows: 

PART 151—OIL POLLUTION 
REGULATIONS 

Sac- 

151.01 Purpose. 

151.03 Applicability. 

151.05 Definitions. 

151X17 Delegations. 

151.09 Control of discharge of oil. 

151.11 Exceptions for emergencies. 

151.13 Special areas. 

151.15 Reporting requirements. 

151.17 Surveys. 

151.19 International Oil Pollution Prevention 
(IOPP) Certificates. 

151.21 Ships of countries not party to 
MARPOL 73/78. 

151.23 Inspections for compliance snd 
enforcement. 

151.25 Oil Record Book. 

Authority: 33 U.S.C. 132l(j)(l)(C), 1902(c) 
and 1903(b). E.O 11735, 49 CFR 1.46(m). 

§ 151.01 Purpose. 

(a) The purpose of this part is to 
implement the Act to Prevent Pollution 
from Ships. 1980, (33 U.S.C. 1901-1911) 
and the provisions of the International 
Convention for the Prevention of 
Pollution from Ships. 1973, as modified 


by the Protocol of 1978 relating thereto 
(MARPOL 73/78). The provisions to be 
implemented are: requirements for the 
Oil Record Book, requirements for the 
International Oil Pollution Prevention 
(IOPP) Certificates, survey and 
inspection requirements, discharge 
limitations, the description of special 
areas, reporting requirements, 
emergency discharge exceptions and the 
enforcement of requirements concerning 
the prevention of pollution of the sea by 
oil. 

$151.03 Applicability. 

(a) Except as provided in paragraph 
(b) of this section, this applies to each 
ship that— 

(1) Is operated under the authority of 
the United States and engages in 
international voyages: 

(2) Is operated under the authority of 
the United States and is certificated for 
ocean service; 

(3) Is operated under the authority of 
the United States and is certificated for 
coastwise service beyond three miles 
from land; 

(4) Is operated under the authority of 
the United States and operates at any 
time seaward of the outermost boundary 
of the territorial sea of the United States 
as defined in $ 2.05 of this chapter, or 

(5) Is operated under the authority of a 
country other than the United States 
while in the navigable waters of the 
United States, or while at a port or 
terminal under the jurisdiction of the 
United States. 

(b) This part does not apply to— 

(1) A warship, naval auxiliary, or 
other ship owned or operated by a 
country when engaged in non¬ 
commercial service; 

(2) A ship being operated exclusively 
on the Great Lakes of North America or 
their connecting and tributary waters; or 

(3) Any other ship specifically 
excluded by MARPOL 73/78. 

$151.05 Definitions. 

As used in this part¬ 
ial "Clean Ballast" means the ballast 
in a tank which, since oil was last 
carried therein, has been so cleaned that 
effluent therefrom, if it were discharged 
from a ship that is stationary into clean 
calm water on a clear day would not 
produce visible traces of oil on the 
surface of the water or adjoining 
shorelines or cause a sludge or emulsion 
to be deposited beneath the surface of 
the water or upon adjoining shorelines. 

If the ballast is discharged through an 
oil discharge monitoring and control 
system approved by the government of 
the country under whose authority the 
ship is operating, evidence based on 
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such a syBlem. to the effect that the oil 
content of the effluent does not exceed 
15 parts per million (ppm) is 
determinative that the ballast is clean. 

(b) “Commandant" means 
Commandant. U.S. Coast Guard 

(c) “Discharge" means any release, 
however caused, from a ship and 
includes any escape, disposal, spilling, 
leaking, pumping, emitting or emptying. 

It does not include— 

(1) Dumping within the meaning of the 
Convention on the Prevention of Marine 
Pollution by Dumping of Wastes and 
Other Matter, done at London on 13 
November 1972: or 

(2) Release of oil or oily mixtures 
directly arising from the exploration, 
exploitation and associated off shore 
processing of sea-bed mineral resources. 

(d) "Existing Ship" means a ship that 
is not a new ship. 

(e) "Instantaneous Rate of Discharge 
of Oil Content" means the rate of 
discharge of oil in liters per hour at any 
instant divided by the speed of the ship 
in knots at the same instant. 

(f) "Major Conversion" means a 
conversion of an existing ship— 

(1) That substantially alters the 
dimensions or carrying capacity of the 
ship; or 

(2) That changes the type of the ship; 
or 

(3) The Intent of which, in the opinion 
of the government of the country under 
whose authority the ship is operating, is 
substantially to prolong its life; or 

(4) Which otherwise so alters the ship 
that, if it were a new ship, it would 
become subject to relevant provisions of 
M/VRPOL 73/78 not applicable to ft as 
an existing ship. 

(g) "MARPOL 73/78" means the 
International Convention for the 
Prevention of Pollution from Ships. 1973, 
as modified by the Protocol of 1978 
relating thereto. 

(h) “Nearest land". The term "from the 
nearest land" means from the baseline 
from which the territorial sea of the 
territory in question is established in 
accordance with international law. 
except that, for the purposes of these 
regulations "from the nearest land" off 
the north eastern coast of Australia 
shall mean from a line drawn from a 
point on the coast of Australia in— 

Latitude 11*00' South, longitude 142^08* 

East to a point in latitude 10*35" South. 

Longitude 141*55* East thence to a point 
latitude 10*00* South. 

Longitude 142*00* East, thence to a point 
latitude 9*10* South. 

Longitude 143*52' East thence to a point 
latitude 9*00 South 

Longitude 144*30* East, thence to a point 
latitude 13*00* South. 

Longitude 144*00* East thence to a point 
latitude 15*00 South 


Longitude 146*00* East, thence to a point 
latitude 16*00* South 
Longitude 147*00' East thence to a point 
latitude 21*00* South 

Longitude 153*00" East thence to a point on 
the coast of Australia in latitude 24*42" South, 
longitude 153*15' East 

(i) “New Ship" means a ship— 

(1) For which the building contract 
was placed after December 31,1975: or 

(2) In the absence of a building 
contract the keel of which was laid or 
which was at a similar stage of 
construction after June 30,1976: or 

(3) If the date that the keel was laid is 
not available, the delivery of which was 
after December 31.1979; or 

(4) That has undergone a major 
conversion— 

(t) For which the contract was placed 
after December 31,1975; 

(ii) In the absence of a contract, the 
construction work of which was begun 
after June 30.1970; or 

(iii) If the date that the construction 
work was begun is not available, that 
was completed after December 31,1979, 

(j) ‘"Oceangoing" ship means a ship 
that— 

(1) Is operated under the authority of 
the United States and engages in 
international voyages; 

(2) Is operated under the authority of 
the United States and is certificated for 
ocean service; 

(3) la operated under the authority of 
the United States and is certificated for 
coastwise service beyond three miles 
from land; 

(4) Is operated under the authority of 
the United States and operates at any 
time seaward of the outermost boundary 
of the territorial sea of the United States 
as defined in ( 2.05 of this chapter; or 

(5) Is operated under the authority of a 
country other than the United States. 

A Canadian or U.S. ship that operates 
exclusively on the Great Lakes of North 
America or their connecting and tributary 
waters is not an “oceangoing** ship. 

(k) "Oil" means petroleum in amy form 
including crude oil. fuel oil sludge, oil 
refuse, and refined products. "Oil" does 
not include animal or vegetable based 
oil nor does it include noxious liquid 
substances designated under Annex II 
of MARPOL 73/78. 

(l) “Oily mixture" means a mixture 
with any oil content, including bilge 
slops, oily wastes, oil residues (sludge), 
oily ballast water, and washings from 
cargo oil tanks. 

(m) "Oil tanker" means a ship 
constructed or adapted primarily to 
carry oil in bulk in its cargo spaces and 
includes combination carriers and any 
"chemical tanker" as defined in Annex 
II of MARPOL 73/78 when it is carrying 
a cargo or part cargo of oil in bulk. 


(n) “Person" means an individual, 
firm, public or private corporation, 
partnership, association. State, 
municipality, commission, political 
subdivision of a State, or any interstate 
body. 

(o) "Recognized Classification 
Society" means a classification society 
that is a participating member of the 
International Association of 
Classification Societies (1ACS). 

(p) “Segregated Ballast" means the 
baliaBt water introduced into a tank that 
is completely separated from the cargo 
oil and fuel oil system and that is. 
permanently allocated to the carriage of 
ballast or to the carriage of ballast or 
cargoes other than oil or noxious 
substances as variously defined in the 
Annexes of MARPOL 73/78. 

(q) "Ship" means a vessel of any type 
whatsoever, operating in the marine 
environment. TTiis includes hydrofoils, 
air-cushion vehicles, submerslbles, 
floating craft whether self-propelled or 
not and fixed or floating platforms. 

(r) "Special area" means a sea area, 
where for recognized technical reasons 
in relation to its oceanographical and 
ecological condition and to the 
particular character of its traffic, the 
adoption of special mandatory methods 
for the prevention of sea pollution by oil 
is required. Special areas include those 
listed in $ 151.13. 

(s) "U.S. inspected ships" means those 
ships required to be inspected and 
certificated under 48 CFR 2.01-7.. 

4151.07 Delegations. 

(a) Each Coast Guard official 
designated as a Captain of the Port 
(COTP) or Officer in Charge, Marine 
Inspection (OCMij or Commanding 
Officer, Marine Safety Office (MSO). is 
delegated the authority to¬ 
ll) Issue International Oil Pollution 

Prevention (IOPP) Certificates; 

(2) Detain or deny entry to ships not in 
substantial compliance with MARPOl 
73/78 or not having an IOPP Certificate 
or evidence of compliance with 
MARPOL 73/78 on board; 

(3) Receive and investigate reports 
under § 151.15; and 

(4) Issue subpoenas to require the 
attendance of any witness and the 
production of documents and other 
evidence, in the course of investigation* 
of potential violations of the Act to 
Prevent Pollution from Ships (33 U S C 
1901-1911. Pub. L 96-478), this part, or 
MARPOL 73/78. 

(b) [Reserved] 

5 151.09 Control of discharge of oU. 

(a) When more than 12 nautical miles 
from the nearest land, any discharge 1 
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oil or oily mixtures into the sea from a 
ship other than an oil tanker or from 
machinery space bilges of an oil tanker 
is prohibited except when all of the 
following conditions are satisfied— 

(1) The oil or oily mixture does not 
originate from cargo pump room bilges; 

(2) The oil or oily mixture is not mixed 
with oil cargo residues; 

(3) The ship is not within a special 
area; 

(4) The ship Is proceeding enroute; 

(5) The oil content of the effluent 
without dilution is less than 100 ppm; 

and 

(6) The ship has in operation oily* 
water separating equipment, a bilge 
monitor, bilge alarm, or combination 
thereof as required by Part 155 subpart B 
of this chapter. 

(b) When within 12 nautical miles of 
the nearest land, any discharge of oil or 
oily mixtures into the sea from a ship 
other than an oil tanker or from 
machinery space bilges of an oil tanker 
is prohibited except when ail of the 
following conditions are satisfied— 

(1) The oil or oily mixture does not 
originate from cargo pump room bilges; 

(2) The oil or oily mixture is not mixed 
with oil corao residues; 

(3) The oil content of the effluent 
without dilution does not exceed 15 
ppm; 

(4) The ship has in operation oily- 
w«*ter separating equipment, a bilge 
monitor, bilge alarm, or combination 
thereof as required by Part 155 Subpart 
B of this chapter and 

(5) The oily-water separating 
equipment is equipped with a 15 ppm 
bilge alarm; for U.S. inspected ships, 
approved under 46 CFR 162.050 and for 
U S. uninspected ships and foreign 
ships, approved under either 46 CFR 
162.050 or the International Maritime 
Organization (1MO) Assembly 
Resolutions A.393(X), "Recommendation 
on International Performance and Test 
Specifications for Oily-Water 
Separating Equipment and Oil Content 
Meters" and A.444(Xl). 

Ki commendation Concerning (he 
InMallation of Oily-Water Separating 
Equipment Under the International 
Convention for the Prevention of 
Pollution from Ships. 1973, as Modified 
by t ™ Protocol of 1978 relating thereto 0 . 

(c) The cargo related oil residues of an 
oil tanker, including residues from cargo 
Pump room bilges and all oil residues 

oil cargo residues shall not 
' |k> ^charged overboard except as 
provided for in Part 157 of this chapter. 

la) When more than 12 nautical miles 
from ihe nearest land, any discharge of 
°! or ojly mixtures into the sea from a 
s ip other than an oil tanker or from 
Machinery space bilges of an oil tanker. 


that is not proceeding enroute shall be in 
accordance with paragraphs (b)(1), 

(b)(2). (b)(3). (b)(4). and (b)(5) of this 
section. 

(e) The provisions of paragraphs (a), 
(b), (c) and (d) of this section do not 
apply to the discharge of clean or 
segregated ballast. 

(f) The oil residues that cannot be 
discharged into the sea in compliance 
with paragraphs (a), (b). (c) or (d) of this 
section shall be retained on board or 
discharged to reception facilities. 

(g) No discharge into the sea shall 
contain chemicals or other substances 
introduced for the purpose of 
circumventing the conditions of 
discharge specified in this regulation. 

i 151.11 Exceptions for emergencies. 

(a) Sections 151.09 and 151.13 do not 
apply to¬ 
ll) The discharge into the sea of oil or 

oily mixture necessary for the purpose 
of securing the safety of a ship or saving 
life at sea. 

(2) The discharge into the sea of oil or 
oily mixture resulting from damage to a 
ship or its equipment— 

(i) Provided that all reasonable 
precautions have been taken after the 
occurrence of the damage or discovery 
of the discharge for the purpose of 
preventing or minimizing the discharge; 
and 

(ii) Except if the owner or the master 
acted either with intent to cause 
damage, or recklessly and with 
knowledge that damage would probably 
result. 

(b) [Reserved] 

$ 151.13 Special areas. 

(a) For the purposes of this part the 
special areas are the Mediterranean Sea 
area, the Baltic Sea area, the Black Sea 
area, the Red Sea area, and the "Gulfs 
Area" which are defined as follows— 

(1) The Mediterranean Sea area 
means the Mediterranean Sea proper 
including the gulfs and seas therein, 
with the boundary between the 
Mediterranean and the Black Sea 
constituted by the 41* N. parallel and the 
boundary' between the Mediterranean 
and the Atlantic Ocean constituted by 
the Strait of Gibraltar at the meridian of 
5* 36' W. 

(2) The Baltic Sea area means the 
Baltic Sea proper with the Gulf of 
Bothnia, the Gulf of Finalnd and the 
entrance to the Baltic Sea bounded by 
the parallel of the Skaw in the 
Skagerrak at 57*44.8' N. 

(3) The Black Sea area means the 
Black Sea proper with the boundary 
between the Mediterranean Sea and the 
Black Sea constituted by the parrallel 
41* N. 


(4) The Red Sea area means the Red 
Sea proper including the Gulfs of Suez 
and Aqaba bounded at the south by the 
rhumb line between Ras si Ane (12*8.5' 
N.. 43*19,8' E.) and Husn Murad (12*40.4' 
N., 43*30.2' E.j. 

(5) The Gulfs area means the sea area 
located north west of the rhumb line 
between Ras al Hadd (22*30* N., 59 r 48' 
W.) and Ras al Fasteh (25*04' N.. 61*25' 
E.). 

(b) Subject to the provisions of 
i 151.11— 

(1) Any discharge into the sea of oil or 
oily mixtures from any oil tanker, and 
from any ship of 400 gross tons and 
above other than an oil tanker, is 
prohibited while in a special area; 

(2) Any discharge into the sea of oil or 
oily mixtures from a ship of les9 than 
400 gross tons, other than an oil tanker, 
prohibited while in a special area, 
except when the oil content of the 
effluent without dilution does not 
exceed 15 parts per million or, 
alternatively, when all of the following 
conditions are satisfied— 

(i) The ship is proceeding enroute; 

(ii) The oil content of the effluent is 
less than 100 ppm; and 

(iii) The discharge is made as far as 
practicable from the land, but in no case 
less than 12 nautical miles from the 
nearest land. 

(c) The provisions of paragraph (b) of 
this section do not apply to the 
discharge of clean or segregated ballast. 

(d) The provisions of paragrah (b)(1) 
of this section do not apply to the 
discharge of processed bilge water from 
machinery space bilges, provided that 
all of the following conditions are 
satisfied— 

(1) The bilge water does not originate 
from cargo pump room bilges; 

(2) The bilge wate is not mixed with 
oil cargo residues; 

(3) The ship is proceeding enroute: 

(4) The oil content of the effluent 
without dilution does not exceed 15 
ppm; 

(5) The ship has in operation oily- 
water separating equipment complying 
with Part 155 of this chapter and 

(6) The oily-water separating 
equipment is equipped with a device 
that stops the discharge automatically 
when the oil content of the effluent 
exceeds 15 ppm. 

(e) No discharge into the sea shall 
contain chemicals or other substances 
introduced for the purpose of 
circumventing the conditions of 
discharge specified in this section. 

(f) The oil residues that cannot be 
discharged into the sea in compliance 
with paragraphs (b). (c), or (d) of this 
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section shall be retained on board or 
discharged to reception facilities. 

(g) Nothing in this section prohibits a 
ship on a voyage, only part of which is 
In a special area, from discharging 
outside the special area in accordance 
with 5 151.09. 

5 151.15 Reporting requirements. 

(a) The Master of a ship Involved in 
an incident referred to in paragraph (ej 
of this section, or other person having 
charge of the ship, shall report the 
particulars of such incident without 
dalay and to the fullest extent possible 
in accordance with the provisions of this 
section. 

(b) In the event of the ship referred to 
in paragraph (a] of this section being 
abandoned, or in the event of a report 
from such ship being incomplete or 
unobtainable, the owner, charterer, 
manager or operator of the ship, or there 
agents shall to the fullest extent 
possible assume the obligations placed 
upon the Master under the provisions of 
this section. 

(c) Each report shall be made by radio 
whenever possible, but in any case by 
the fastest available means at the time 
the report is made. 

(d) Reports shall be directed to the 
appropriate officer or agency of the 
government of the country in whose 
waters the incident occurs. Additionally, 
for incidents involving U.S. ships, the 
reports shall be directed to either the 
nearest Coast Guard Captain of the Port 
(COTP) or to the National Response 
Center (NRC). toll free telephone 
number 800-424-8802. telex number 
892427. 

(e) The report shall be made 
whenever an incident involves— 

(1) A discharge other than as 
permitted under this part; or 

(2) A discharge permitted under this 
part by virtue of the fact that— 

(ij It is for the purpose of securing the 
safety of a ship or saving life at sea; or 

(ii) It results from damage to the ship 
or its equipment; or 

(3) The probability of a discharge 
referred to in paragraphs (1)(1) or (l)(2) of 
this section. 

(f) Each report shall contain— 

(1) The identity of the ship; 

(2) The time and date of the 
occurrence of the incident; 

(3) The geographic position of the ship 
when the incident occurred; 

(4) The wind and sea condition 
prevailing at the lime of the incident; 

(5) Relevant details respecting the 
condition of the ship; 

(6) A statement or estimate of the 
quantity of oil or oily mixtures 
discharged or likely to be discharged 
into the sea; 


(g] Each person who is obligated 
under the provisions of this section to 
send a report shall when possible— 

(1) Supplement the initial report, as 
necessary, with information concerning 
further developments; and 

(2) Comply as fully as possible with 
requests from affected countries for 
additional information concerning the 
incident. 

(h) A report made under this section 
will satisfy the reporting requirement of 
$ 153.203 of this chapter. 

§151.17 Surveys. 

(a) Every U.S. oil tanker of 150 gross 
tons and above, and every other U.S. 
ship of 400 gross tons and above: that is 
required to have an International Oil 
Pollution Prevention (IOPPJ Certificate 
on board and to which this part applies, 
except as provided for in paragraphs (b) 
and (d) of this section; to subject to the 
following surveys conducted by the 
Coast Cuard— 

(1) An initial survey, conducted before 
the ship is put in service or before an 
IOPP Certificate required under § 151.19 
is issued for the first time; this survey 
includes 8 complete examination of its 
structure, equipment, systems, fittings, 
arrangements and material in so far as 
the ship is covered by this chapter. 

(2) Periodic renewal surveys 
conducted at intervals corresponding 
with the renewal of the IOPP 
Certificates. The purpose of the surv ey 
is to determine whether the structure, 
equipment, systems, fittings, 
arrangements, and material comply with 
the requirements of Parts 155 and 157 of 
this chapter. 

(3) Annual surveys for inspected ships 
conducted as close as practicable to 
twelve (12) and thirty-six (36) months 
from the dateof issuance of the IOPP 
Certificate, and not more than two 
months prior to or later than these 
twelve and thirty-six month dates; this 
survey is to determine that the oily- 
water separating equipment and 
associated pumps and piping systems 
remain satisfactory for the service 
intended, nnd that no unauthorized 
alterations have been made, and is to be 
endorsed on the IOPP Certificate. 

(4) intermediate surveys for inspected 
ships conducted as close as practicable 
to twenty-four (24) months from the date 
of issuance of the IOPP Certificates, and 
not more than six months prior to or 
later than that twenty-four month date; 
this survey is to determine whether the 
equipment and associated pump and 
piping systems, including oil discharge 
monitoring and control systems, and 
oily-water separating equipment comply 
with the requirements of Parts 155 and 
157 of this chapter, and are in good 


working order, and is to be endorsed or 
the IOPP Certificate. 

(5) Intermediate surveys for 
uninspected ships conducted as close a* 
practicable to thirty (30) months from 
the date of issuance of the IOPP 
Certificate, and not more than six 
months prior to or later than that thirty 
month date; this survey is to determine 
whether the equipment and associated 
pump and piping systems, including oil 
discharge monitoring and control 
systems, and oil-water separating 
equipment comply with the 
requirements of Parts 155 and 157 of this 
chapter, end are In good working order 
and is to be endorsed on the IOPP 
Certificate. 

(b) Every U.S. inspected oil tanker of 
150 gross tons and above, and every 
other U.S. inspected vessel of 400 gross 
tons and above; that is not required to 
have an IOPP Certificate on board; is 
subject to the following surveys to be 
conducted by the Coast Guard— 

(1) An initial survey conducted— 

(1) Before the ship is pul in service; 

(ii) For new ships that are in service 
prior to October 2,1983, in conjunction 
with either their fust inspection, for 
issuance of a Coast Guard Certificate of 
Inspection, or reinspection, whichever 
occurs first after October 2,1983; or 

(iii) For existing ships that are in 
service prior to October 2.1983, In 
conjunction with either their first 
inspection, for issuance of a Coast 
Guard Certification of Inspection, or 
reinspection, whichever occurs first 
after October 2.19B4. 

(2) All other surveys are conducted 
concurrently with either inspections for 
certification or required reinspections 

(c) After any survey of a ship under 
this section has been completed, no 
significant change may be made in the 
construction, equipment, fittings, 
arrangements or material covered by the 
survey without the sanction of the CO i P 
or OCMI except for the direct 
replacement of such equipment or 
fittings. 

(d) Drilling rigs or other platforms, 
uninspected ships, and barges; that are 
not required to have an IOPP Certificate 
on board are not required to be 
surveyed under this section. 

§ 151.19 IntemaUonal Oil Pollution 
Prevention (IOPP) Certificates. 

(a) Each U.S. oil tanker of 150 gross 
tons and above and each other U.S. a** 1 ? 
of 400 gross tons and above; that 
engages in voyages to ports or off'Sh£ rf 
terminals under the jurisdiction of other 
parties to MARPOL 73/78 roust have on 
board a valid International Oil Pouu l,l> 
Prevention (IOPP) Certificate. 
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(b) Each oil tanker of 150 gross tons 
and above and each other ship of 400 
gross tons and above: operated under 
the authority of a country other than the 
United States, that is party to MARPOL 
73/78: must have on board a valid IOPP 
Certificate, 

(c) An IOPP Certificate is issued by a 
COTP or OCM1 after a satisfactory 
survey in accordance with the 
provisions of 5 151.17. 

(d) The Supplement to the IOPP 
Certificate is a part of the IOPP 
Certificate and must remain attached to 
that Certificate. If the Supplement to the 
Certificate is changed, a new IOPP 
Certificate will be required. 

(e) The IOPP Certificate for each U.S. 
inspected ship is valid for a period not 
to exceed four years from the date of 
issue, and for each U.S. uninspected 
ship the IOPP Certificate is valid for a 
period not to exceed five years from the 
date of issue, except as follows— 

(1) A Certificate ceases to be valid if 
significant alterations have taken place 
in the construction, equipment, fittings, 
or arrangements required by the 
pollution prevention requirements of 
Parts 155 or 157 of this chapter without 
the approval of the COTP or the OCML 

(2) A Certificate ceases to be valid if 
intermediate surveys as required by 

5151.17 of this part are not carried out. 

(3) A Certificate issued to a ship 
ceases to be valid upon transfer of the 
ship to the flag of another country. 

(f) Paragraphs (a) and (b) of this 
section does not apply to "existing 
ships" until October 2.1984. 

5151.21 Ships of countries not party to 
MARPOL 73/78. 

(») f^ach oil tanker of 150 gross tons 
and above and each other ship of 400 
gross tons and above; operated under 
the authority of a country not a party to 
MARPOL 73/78; must have on board 
valid documentation showing that the 
ship has been surveyed in accordance 
with and complies with the 
requirements of MARPOL 73/7& 

E vidence of compliance may be issued 
by either the government of a country or 
a recognized classification society. 

(b) Evidence of compliance must 
contain aii of the information in. and 
have substantially the same format as 
the IOPP Certificate. 

5 151.23 Inspections for compliance and 
•n forcemeat 

M While at a port or terminal under 
f he jurisdiction of the United States, a 
imp to which this part applies is subject 
10 ‘nspection by the Coast Guard— 

(1) To determine that a valid IOPP 
Certificate is on board and that the 
i edition of the ship and its equipment 


corresponds substantially with the 
particulars of the IOPP Certificate; 

(2) To determine that evidence of 
compliance with MARPOL 73/78. as 
required by {151.21(b) is on board and 
that the condition of the ship and its 
equipment corresponds substantially 
with the particulars of this evidence of 
compliance; 

(3) To determine whether a ship has 
been operating in accordance with and 
has not discharged any oil or oily 
mixtures in violation of the provisions of 
MARPOL 73/78 or this subchapten 

(4) To determine whether a ship has 
discharged oil or oil mixtures anywhere 
in violation of MARPOL 73/78. upon 
request from a party to MARPOL 73/78 
for an investigation when the requesting 
party has furnished sufficient evidence 
to support a reasonable belief thot a 
discharge has occurred. 

(b) A ship that does not comply with 
the requirements of Paris 151,155 and 
157 of this chapter, or w here the 
condition of the ship or its equipment 
does not substantially agree with the 
particulars of the IOPP Certificate or 
other required documentation, may be 
detained by order of the COTP or OCML 
at the port or terminal where the 
violation is discovered until, in the 
opinion of the detaining authority, the 
ship can proceed to sea without 
presenting an unreasonable threat of 
harm to the marine environment The 
detention order may authorize (he ship 
to proceed to the nearest appropriate 
available shipyard rather than 
remaining at the place where the 
violation was discovered. 

(c) An inspection under this section 
muy include an examination of the Oil 
Record Book, the oil content meter 
continuous records, and a general 
examination of the ship. A copy of any 
entry in the Oil Record Book may be 
made and the Master of the ship may be 
required to certify that the copy is a true 
copy of such entry. 

{151.25 OH Record Book. 

(a) Each oil tanker of 150 gross tons 
and above, ship of 400 gross tons and 
above other than an oil tanker, and 
manned drilling rig or other platform; to 
which this part applies; shall maintain 
an Oil Record Book Part 1 (Machinery 
Space Operations). An oil tanker of 150 
gross tons and above or a non oil tanker 
that carries 200 cubic meters or more of 
oil in bulk, shall also maintain an Oil 
Record Book Part II (Cargo/Ballast 
Operations). 

(b) An Oil Record Book printed by the 
U.S. Government is available to the 
masters or operators of all U.S. ships 
subject to this part, from any Coast 
Guard Marine Safety Office, Marine 


Inspection Office, or Captain of the Port 
Office. 

(c) The ownership of the Oil Record 
Book of all U.S, ships remains with the 
U.S, Government 

(d) Entries shall be made in the Oil 
Record Book on each occasion, on a 
tank to tank basis if appropriate, 
whenever any of the following 
machinery space operations take place 
on any ship to which this part applies— 

(1) Ballasting or cleaning of fuel oil 
tanks; 

(2) Discharge of dirty ballast or 
cleaning water from fuel oil tanks; 

(3) Disposal of oily residues (sludge); 
and 

(4) Discharge overboard or disposal 
otherwise of bilge water that has 
accumulated in machinery spaces. 

(e) Entries shall be made in the Oil 
Record Book on each occasion, on a 
tank to tank basis if appropriate, 
whenever any of the following cargo/ 
ballast operations take place on any oil 
tanker to which this Part applies— 

(1) Loading of oil cargo; 

(2) Internal transfer of oil cargo during 
voyage; 

(3) Unloading of oil cargo; 

(4) Ballasting of cargo tanks and 
dedicated clean ballast tanks; 

(5) Cleaning of cargo tanks including 
crude oil washing: 

(6) Discharge of ballast except from 
segregated ballast tanks; 

(7) Discharge of water from slop 
tanks: 

(8) Closing of all applicable valves or 
similar devices after slop tank discharge 
operations: 

(9) Closing of valves necessary for 
isolation of dedicated clean ballast 
tanks from cargo and stripping lines 
after 6lop tank discharge operations; 
and 

(10) Disposal of residues. 

(f) Entries shall be made in the Oil 
Record Book on each occasion, on a 
tunk-to-tank basis if appropriate, 
whenever any of the following 
operations take place on a drilling rig or 
other platform to which this part 
applies— 

(1) Discharge of ballast or cleaning 
water from fuel oil tanks; and 

(2) Discharge overboard of platform 
machinery space bilge water. 

(g) In the event of an emergency, 
accidental or other exceptional 
discharge of oil or oily mixture, a 
statement shall be made in the Oil 
Record Book of the circumstances of. 
and the reasons for, the discharge. 

(h) Each operation described in 
paragraphs (d), (e) and (f) of this section 
shall be fully recorded without delay in 
the Oil Record Book so that all the 
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entries in the book appropriate to ttyat 
operation are completed. Each 
completed operation shall be signed by 
the person or persons in charge of the 
operations concerned and each 
completed page shall be signed by the 
master or other person having charge of 
the ship. 

(i) The Oil Record Book shall be kept 
in such a place as to be readily 
available for inspection at all 
reasonable times and shall be kept on 
board the ship. 

(j) The master or other person having 
charge of a ship required to keep an Oil 
Record Book shall be responsible for the 
maintenance of such record. 

(k) The Oil Record Book for a U.S. 
ship shall be maintained on board for 
not le9S than three years. 

(l) This section does not apply to a 
barge, drilling rig or other platform that 
is not equipped to discharge overboard 
any oil or oily mixture 

PART 155—{AMENDED] 

2. The authority citation for Part 155 is 
revised to read as follows: 

Authority: 33 U.S.C. 1321(j)(l(C). 1902(C) 
and 1903(b), E.0.11735. 49 CFR PART 
1 46(ra). 

3. The table of contents for Subparts 
A and B of Part 155 are revised to read 
as follows— 

Subpart A—General 

Sec, 

155.100 Applicability. 

155.110 Definitions. 

155.120 Equivalents. 

155.130 Exemptions. 

Subpart B—Vessel Equipment 

155.310 Cargo oil discharge containment. 
155.320 Fuel oil and bulk lubricating oil 
discharge containment 
155.330 Retention of bilge slops/fuel oil tank 
ballast water discharges on U.S. non¬ 
oceangoing ships or leas tiian 100 gross 
tons. 

155.340 Bilge slops/fuel oil tank ballast 
water discharges on U.S. non-oceangoing 
ships of 100 gross tons and above. 

155.350 Bilge slops/fuel oil tank ballast 
water discharges on oceangoing ships of 
less than 400 gross tons, 

155.360 Bilge slops discharges on 

oceangoing ships of 400 grass tons and 
above but less than 10X00 gross tons, 
excluding ships that carry ballast water 
in their fuel oil tanks. 

155.370 Bilge slops/fuel oil tank ballast 
water discharges on oceangoing ships of 
10.000 gross tons and above and 
oceangoing ships of 400 gross tons snd 
above that carry ballast water in their 
fuel oil tanks. 

155.360 Oily-water separating equipment, 
bilge alarm, and bilge monitor approval 
standards. 

155.390 Oceangoing ships other than tank 
ships carrying oil in bulk. 

155.400 Platform machinery space druinage 
on oceangoing drilling rigs and other 
platforms. 


Sec. 

155.410 Pumping, piping and discharge 
requirements for U.& non-oceangoing 
ships of 100 gross tons and above. 

155.420 Pumping, piping and discharge 

requirements for oceangoing ships of 100 
gross tons and above but less than 400 
gross tons. 

155.430 Standard discharge connections for 
oceangoing ships of 400 gross tons and 
above. 

155.440 Segregation of fuel oil and water 
ballast on new oceangoing ships of 4.000 
gross tons snd above, other than oil 
tankers, and on new oceangoing oil 
tankers of 150 gross tons and above. 

155.450 Placard. 

155 470 Prohibited oil spaces. 

4. Subpart A is revised to read us 

follows— 


Subpart A—General 

$155,100 Applicability. 

(a) Subject to the exceptions provided 
for in paragraph (b) of this section, this 
part applies to each ship that— 

(1) Is operated under the authority of 
the United States, wherever located: or 

(2) Is operated under the authority of a 
country other than the United States 
while in the navigable waters of the 
United States, or while at a port or 
terminal under the jurisdiction of the 
United States. 

(b) This part does not apply to— 

(1) A warship, naval auxiliary, or 
other ship owned or operated by a 
country when engaged in non- 
commerical service; or 

(2) Any other ship specifically 
excluded by MARPOL 73/78. 

$155,110 Definitions. 

The definitions in Parts 151 and 154 of 
this chapter apply to this part. 

$ 155.120 Equivalents. 

(a) For ships required to be surveyed 
under § 151.19 of this chapter, the 
Commandant may, upon receipt of a 
written request allow any fitting, 
material, appliance or apparatus to be 
fitted in a ship as an alternative to that 
required by both MARPOL 73/78 and 
Subpart B of this Part if such fitting, 
material, appliance, or apparatus is at 
least as effective as that required by 
Subpart B. Substitution of operational 
methods to control the discharge of oil 
in place of those design and 
construction features prescribed by 
MARPOL 73/78 that are also prescribed 
by Suhpart B of this part is not allowed. 

(b) Any equivalent to a feature 
prescribed by MARPOL 73/78 that is 
authorized for a ship having an IOPP 
Certificate is noted on that Certificate. 

$ 155.130 Exemptions. 

(a) The Commandant grants an 


exemption or partial exemption from 
compliance with any requirement in this 
part if— 

(1) A ship operator submits an 
application for exemption via the COTP 
or OCMI 30 days before operations 
under the exemption are proposed 
unless the COTP or OCMI authorizes a 
shorter time: and 

(2) It is determined from the 
application that— 

(i) Compliance with a specific 
requirement is economically or 
physically impractical; 

(UJ No alternative procedures, 
methods, or equipment standards exist 
that would provide an equivalent level 
of protection from pollution by oil; and 

(iii) The likelihood of oil being 
discharged as a result of the exemption 
is minimal. 

(b) If requested, the applicant must 
submit any approporiate information, 
including an environmental and 
economic assessment of the effects of 
and the reasons for the exemption and 
proposed procedures, methods, or 
equipment standards. 

(c) The exemption may specify the 
procedures, methods, or equipment 
standards that will apply. 

(d) An ocean going ship is not given 
an exemption from the requirements of 
subpart B of this part unless the ship is a 
hydrofoil, air cushion vehicle or other 
new type of ship (near-surface craft, 
submarine craft, etc.) whose 
constructional features are such as to 
render the application of any of the 
provisions of Subpart B relating to 
construction and equipment 
unreasonable or impractical. The 
construction and equipment of the ship 
must provide protection equivalent to 
that afforded by Subpart B of this part 
against pollution by oil. having regard to 
the service for which the ship is 
intended. 

(e) An exemption is granted or denied 
in writing. The decision of the 
Commandant is a final agency action 

5. Subpart B is revised to read as 
follows— 

Subpart B—-Vessel Equipment 

$ 155.310 CarQO oil discharge 
containment. 

(a) An oil tanker with a capacity of 
250 or more barrels that is carrying oil 
cargo must have— 

(1) Under or around each oil loading 
manifold snd each oil transfer 
connection point, a fixed container or 
enclosed deck area that, in all 
conditions of ship list or trim 
encountered during the loading 
operation, has a capacity of at least— 
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(1) One half barrel if it serves one or 
more hoses with an inside diameter of 2 
inches or less, or one or more loading 
arm 9 with a nominal pipe size diameter 
of 2 inches or less; 

(ii) One barrel if it serves one or more 
hoses with an inside diameter of more 
than 2 inches but less than 4 inches, or 
one or more loading arms with a 
nominal pipe size diameter of more than 
2 inches but less than 4 inches; 

(Hi) Two barrels if it serves one or 
more hoses with an inside diameter of 4 
inches or more, but less than 6 inches, or 
one or more loading arms with a 
nominal pipe size diameter of 4 inches 
or more, but less than 6 inches; 

fiv) Three barrels if it serves one or 
more hoses with an inside diameter of 6 
inches or more, but less than 12 inches, 
or one or more loading arms with a 
nominal pipe size diameter of 6 inches 
or more, but less than 12 inches; or 

(v) Four barrels if it serves one or 
more hoses with an inside diameter of 
12 inches or more, or one or more 
loading arms with a nominal pipe size 
diameter of 12 inches or more; 

(2) Means of draining or removing 
discharged oil from each container or 
enclosed deck area without discharging 
the oil into the water, and 

(3) A mechanical means of closing 
each drain and scupper in the container 
or enclosed deck area required by this 
section, 

(b) A tank barge with a capacity of 
250 or more barrels that is carrying oil 
cargo must meet paragraph (a) of this 
section or be equipped with— 

(1) A coaming, at least 4 inces high but 
not more than 8 inches high, enclosing 
the immediate area of the cargo hatches, 
oil loading manifolds, and transfer 
connections, that has a capacity, in all 
conditions of vessel list and trim to be 
encountered during the loading 
operation, of at least one-half barrel per 
natch, manifold, and connection within 
the enclosed area; 

(2) A fixed or portable container 
under each oil loading manifold and 

♦ ach oil transfer connection within the 
coaming, that holds at lens! one-half 
barrel; 

(3) A mechanical means of closing 
each drain and scupper within the 

coaming; and 

(4) A means of draining or removing 
'^■charged oil from the fixed or portable 
container and from within the coamings 
without discharging the oil into the 

water. 

5 155420 Fuel oil and bulk lubricating oH 
d'xchsrge containment 

U) A ship of 300 gross tons or more 
constructed after June 30.1974 must 
‘ ove a fixed container or enclosed deck 


area under or around each fuel oil or 
bulk lubricating oil tank vent, overflow, 
and fill pipe, that— 

(1) For a ship of 300 or more but less 
than 1600 gross tons has a capacity of at 
least one-half barrel; and 

(2) For a ship of 1600 or more gross 
tons has a capacity of one ban-el. 

(b) A ship of 100 gross tons or more 
constructed before July 1,1974. and a 
ship of 100 or more but less than 300 
gross tons constructed after June 30. 

1974 must— 

(1) Meet paragraph (a)(1) of this 
section; 

(2) Equip each fuel oil or bulk 
lubricating oil tank vent, overflow, and 
fill pipe during oil transfer operations 
with a portable container of at least a 5 
U.S. gallon capacity; or 

(3) If the ship has a fill fitting for 
which containment is impractical, use 
an automatic back pressure shut-off 
nozzle. 

(c) This section does not apply to a 
fixed drilling rig or other platform. 

$ 155.330 Retention of bilge slops/fuel oil 
tank ballast water dischargee on U.S. non¬ 
oceangoing ships of less than 100 gross 
tons. 

(a) No person may operate a U.S. non¬ 
oceangoing ship of less than 100 gross 
tons in the navigable waters of the 
United States, unless it has the capacity 
to retain on board all oily mixtures and 
is equipped to discharge these oily 
mixtures to a reception facility. 

(b) A U.S. non-oceangoing ship of less 
than 100 gross tons may retain all oily 
mixtures on board in the ship's bilges. 
An oily residue (sludge) tank is not 
required 

(c) This section does not apply to a 
fixed drilling rig or other platform. 

§ 155.340 Bilge slops/fuel oil tank ballast 
water discharges on U.S. non-oceangolng 
ships of 100 gross tons and above. 

(a) No person may operate a U.S. non¬ 
oceangoing ship of 100 gross tons and 
above in the navigable waters of the 
United States unless it has the capacity 
to retain on board all oily mixtures and 
is equipped to discharge these oily 
mixtures to a reception facility, 

(b) A US. non-oceangoing ship of 100 
gross tons and above may retain all oily 
mixtures on board in the ship’s bilges. 
An oily residue (sludge) tank is not 
required. 

(c) This section does not apply to a 
fixed drilling rig or other platform. 

§ 155.350 Bilge slops/fuel oil tank ballast 
water discharges on oceangoing ships of 
less than 400 gross tons. 

(a) No persons may operate an 
oceangoing ship of less than 400 gross 
tons, unless it either— 


(1) Has the capacity to retain on board 
all oily mixtures and is equipped to 
discharge these oily mixtures to a 
reception facility; or 

(2) Has oily-water separating 
equipment of a type acceptable to the 
Commandant for the processing of oily 
bilge slops or oily fuel oil tank ballast 
and discharges into the sea in 
accordance with $ 151.09. 

(b) An oceangoing ship of less than 
400 gross tons may retain all oily 
mixtures on board in the ship's bilges. 

An oily residue (sludge) tank is not 
required. 

(c) This section does not apply to a 
barge that is not equipped with an 
installed bilge pumping system for 
discharge into the sea. 

(d) This section does not apply to a 
fixed drilling rig other platform. 

i 155.360 Bilge slops discharges on 
oceangoing ships of 400 gross tons and 
above but less than 10,000 gross tons, 
excluding ships that carry ballast water In 
their fuel oil tanks. 

(a) No person may operate an 
oceangoing ship of 400 gross tons and 
above but less than 10.000 gross tons, 
excluding a ship that carries ballast 
water in its fuel oil tanks, unless it is 
fitted with approved 100 parts per 
million (ppm) oily-water separating 
equipment This oily-water separating 
equipment shall be of a type acceptable 
to the Commandant for the processing of 
oily bilge slops or oily fuel oil tank 
ballast 

(b) No person may operate a ship 
under this section unless it is fitted with 
a tank or tanks of adequate capacity to 
receive the oily residues (sludges) that 
cannot be dealt with otherwise. 

(1) In new ships such tanks shall be 
designed and constructed to facilitate 
cleaning and the discharge of the oily 
residues to reception facilities. Existing 
ships shall comply with this requirement 
as far as reasonable and practicable. 

(2) Tanks used for oily wastes on 
ships certificated under 46 CFR Chapter 
I shall meet the requirements of 46 CFR 
50.5O-SO(h) for isolation between oil and 
bilge systems. 

(c) No person may operate a ship 
unless it is equipped with a pipeline to 
discharge oily mixtures to a reception 
facility. 

(d) This section does not apply to a 
barge that is not equipped with an 
installed bilge pumping system for 
discharge into the sea. 

(e) This section does not apply to a 
fixed drilling rig or other platform. 
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{ 1S5.370 Bilge slops/fuel oil tank ballast 
water discharges on oceangoing ships of 
10,000 gross tons and above and 
oceangoing ships of 400 gross tons and 
above that carry baltest water In their fuel 
oil tanks. 

(a) No person msy operate an 
oceangoing ship of 10.00 gross tons and 
above or any oceangoing ship of 400 
gross tons and above that carries ballast 
water in its fuel oil tanks unless it has 
either— 

(t) Approved 100 ppm oily-water 
separating equipment and an approved 
bilge monitor; of a type acceptable to 
the Commandant for the processing of 
oily bilge slops or oily fuel oil tank 
ballast; or 

(2) Approved 15 ppm oily-water 
separating equipment and an approved 
bilge alarm arrangement; of a type 
acceptable to the Commandant for the 
processing of oily bilge slops or oily fuel 
oil tank ballast. 

(b) No person may operate a ship 
under this section unless it is fitted with 
a tank or tanks of adequate capacity to 
receive the oily residues (sludges) that 
cannot be dealt with otherwise. 

(1) In new ships such tanks shall be 
designed and constructed to facilitate 
cleaning and the discharge of the oily 
residues to reception facilities. Existing 
ships shall comply with this requirement 
as far as reasonable and practicable. 

(2) Tanks used for oily wastes on 
ships certificated under 46 CFR Chapter 
I shall meet the requirements of 46 CFR 
56.50-50(h) for isolation between oil and 
bilge systems. 

(c) No person may operate a ship 
under this section unless it is equipped 
with a pipeline to discharge oily 
mixtures to a reception facility. 

(d) This section does not apply to a 
barge that is not equipped with an 
installed bilge pumping system for 
discharge into the sea. 

(e) This section does not apply to a 
fixed drilling rig or other platform. 

{ 155.380 Oily-water separating 
equipment, bilge alarm, and bilge monitor 
approval standards. 

(a) Oily-water separating equipment, 
bilge alarm, and bilge monitor, of a type 
"acceptable to the Commandant" for the 
processing of oily bilge slops or oily fuel 
tank ballast; as used in this Pari 
means— 

(1) For U.S. inspected ships, this 
equipment is approved under 46 CFR 
162.050. 

(2) For U.S. uninspected ships and 
foreign ships, this equipment is 
approved under either 46 CFR 162.050, or 
approved in accordance with the 
International Maritime Organization 
(IMO) Assembly Resolutions A.393(X), 


"Recommendation on International 
Performance and Test Specifications for 
Oily-Water Separating Equipment and 
Oil Content Meters" and A.444(XI), 
"Recommendation Concerning the 
Installation of Oily-Water Separating 
Equipment Under the International 
Convention for the Prevention of 
Pollution from Ships. 1973, as Modified 
by the Protocol of 1978 relating thereto". 

(b) [ReservedI 

{ 155.390 Oceangoing ships other than 
tank ships carrying oil in bulk. 

(a) Except as provided for in 
paragraph (b) of this section, no person 
may operate an oceangoing ship, other 
than a tank ship, with cargo space 
constructed and utilized to carry oil in 
bulk of an aggregate capacity of 200 
cubic meters or more unless it complies 
with H 157.11.157.12,157.15,157.33, 
157.37, and 157.19 (b)(3) of this chapter. 

(b) If the aggregate capacity is less 
than 1,000 cubic meters, the ship may, in 
lieu of meeting the requirements of 

§5 157.11.157.12 and 157.15 of this 
chapter, retain oily mixtures on board 
and discharge them to a reception 
facility. 

{ 155.400 Platform machinery space 
drainage on oceangoing drilling rigs and 
other platforms. 

(a) No person may operate an 
oceangoing drilling rig or other platform 
unless it either— 

(1) Has on board, and complies with 
the oily-water separating equipment 
requirements of, a valid National 
Pollutant Discharge Elimination System 
permit issued in accordance with 
section 402 of the Clean Water Act and 
40 CFR Chapter 1: 

(2) Complies with the oily-water 
separating equipment requirements for 
oceangoing ships of 400 gross tons and 
above as set forth in either } 155.360 or 
S 155.370: or 

(3) 1$ not equipped with an installed 
bilge pumping system for discharge into 
the sea and has the capacity to retain on 
board all machinery space oily mixtures 
from platform machinery space drainage 
and is equipped to discharge these 
mixtures to a reception facility. 

(b) When an oceangoing drilling rig or 
other platform is in a special area, is not 
proceeding enroute. or is within 12 
nautical miles of the nearest land, it 
must either— 

(1) Have the capacity to retain on 
board all machinery space oily mixtures 
from platform machinery space drainage 
and be equipped to discharge these 
mixtures to a reception facility; or 

(2) Discharge in accordance with 

5 151.09 (b)(3). (b)(4). and (b)(5) of this 
chapter. 


{155.410 Pumping, piping and discharge 
requirements for U.S. r>on-oceengolng 
ships of 100 gross tons end above. 

(a) No person may operate a non¬ 
oceangoing ship of 100 gross tons and 
above that is fitted with main or 
auxiliary machinery spaces in the 
navigable waters of the United Stales 
unless— 

(1) The ship has at least one pump 
installed to discharge oily mixtures 
through a fixed piping system to a 
reception facility; 

(2) The piping system required by this 
section has at least one outlet that is 
accessible from the weather deck: 

(3) Each outlet required by this section 
has a shore connection that meets the 
specifications in { 155.430 or meets 
standard B16.5, Steel Pipe Flanges and 
Flanged Fittings, or B16.31, Nonferrous 
Pipe Flanges, of the American National 
Standard Institute for a four inch flange 
or the ship has at least one portable 
adapter that meets the specifications in 

{ 155.430 and fits the required outlets: 
and 

(4) The ship has a stop valve for each 
outlet required by this section. 

(b) Paragraph (a) of this section does 
not apply to a ship that has oily-water 
separating equipment of a type 
acceptable to the Commandant for the 
processing of oily bilge slops or oily fuel 
oil tank ballast. 

(c) This section does not apply to a 
fixed drilling rig or other platform. 

{ 155.420 Pumping, piping and discharge 
requirements for oceangoing ships of 100 
gross tons and above but lees than 400 
gross tons. 

(a) No person may operate an 
oceangoing ship of 100 gross tons and % 
above but less than 400 gross tons that 
is fitted with main or auxiliary 
machinery spaces unless— 

(1) The ship has at least one pump 
installed to discharge oily mixtures 
through a fixed piping system to a 
reception facility: 

(2) The piping system required by this 
section has at least one outlet accessible 
from the weather deck: 

(3) The outlet required by this section 
has a shore connection that meets the 
specifications in § 155.430. or the ship 
has at least one adapter that meets the 
specifications in { 155.430 and fits the 
required outlets; 

( 4 ) The ship has a means on the 
weather deck near the discharge outlet 
to stop each pump that is used to 
discharge oily wastes; and 

(5) The ship has a stop valve installed 
for each outlet required by this section. 

(b) Paragraph (a) of this section does 
not apply to a ship that has oily-water 
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separating equipment of a type 
acceptable to the Commandant for the 
processing of oily bilge slops or oily fuel 
oil tank ballast. 

(c) This section does not apply to a 
fixed drilling rig or other platform. 

§ 155.430 Standard discharge connections 
for oceangoing ships of 400 gross tons and 

above. 

(a) An oceangoing ship of 400 gross 
tons and above must be fitted with a 
standard discharge shore connection, for 
the discharge to reception facilities, of 
oily wastes from machinery space bilges 
or fuel oil tank ballast water. The 
discharge connection must be of the 
following dimensions— 

(1) Outside diameter - 215 millimeters 
(mm). 

(2) Inner diameter *= according to pipe 
outside diameter. 

(3) Bolt circle diameter = 183 mm. 

(4) Slots in flange*=6 holes 22 mm in 
diameter equidistantly placed on a bolt 
circle of the above diameter, slotted to 
the flange periphery. The slot width to 
be 22 mm. 

(5) Flange thickness=20 mm. 

(6) Bolts and nuts, quantity and 
numbered each of 20 mm in diameter 
and of suitable length. 

(b) A portable adaptor that meets the 
specifications of paragraph (a) of this 
section and that Fits the discharge shore 
connection* for the discharge of oily 
wastes from machinery space bilges 
may be substituted for the standard 
discharge connection requirement of 
paragraph (a) of this section. 

(c) The flange must be designed to 
accept pipes up to a maximum internal 
diameter of 125 mm and shall be of steel 
or other equivalent material having a 
fiat face. This flange, together with a 
gasket of oilproof material, must be 
suitable for a service pressure of 8 
kilograms/square centimeters (kg/cm*). 

5 155.440 Segregation of fuel oil and 
water ballast on new oceangoing ships of 
4.000 gross tons and above other than oH 
tankers, and on new oceangoing oil tankers 
of 150 gross tons and above. 

(a) Except as provided for in 
paragraph (b) of this section, in new 
oceangoing ships of 4.000 gross tons and 
alcove other than oil tankers, and in new 
oceangoing oil tankers of 150 gross tons 
and above, ballast water must not be 
carried in any fuel oil tank. 

(b) Where abnormal conditions or the 
need to carry large quantities of fuel oil 
render it necessary to carry ballast 
J^ater that is not a clean ballast in any 
fuel oil tank, that ballast water must be 
discharged to reception facilities or into 
fno sea in compliance with Part 151 of 
mis chapter using the equipment 


specified in $ 155.370. and an entry shall 
be made in the Oil Record Book to this 
effect. 

5 155.450 Placard. 

(a) A ship, except a ship of less than 
26 feet in length, must have a placard of 
at least 5 by 6 inches, made of durable 
material, fixed in a conspicuous place in 
each machinery space, or at the bilge 
and ballast pump control station, stating 
the following— 

Dim hargr of Oil Prohibited 

The Federal Water Pollution Control Ad 
prohibits the discharge of oil or oily waste 
into or upon the navigable waters of the 
United States or the waters of the contiguous 
/.one if such discharge causes a film or sheen 
upon or a discoloration of the surface of the 
water or causes a sludge or emulsion beneath 
the surface of the water Violators are suhlect 
to a penalty of $5,000 

(b) Existing stocks of placards may be 
used for the life of the placard. 

(c) The placard required by paragraph 
(a) or (b) of this section must be printed 
in the language or languages understood 
by the crew. 

5 155.470 Prohibited oil spaces. 

(a) In an oceangoing ship of 400 gross 
tons and above, for which the building 
contract is placed after fanuary 1,1962 
or. in the absence of a building contract, 
the keel of which is laid or which is at a 
similar stage of construction after July 1. 
1962. oil must not be carried in a 
forepeak tank or a tank forward of the 
collision bulkhead. 

(b) A self-propelled vessel of 300 gross 
tons and above, to which paragraph (a) 
of this section does not apply, may not 
carry bulk oil or oily waste in any space 
forward of a collision bulkhead except— 

(1) For a vessel constructed after June 
30,1974. fuel oil for use on the vessel 
may be carried in tanks forward of a 
collision bulkhead, if such tanks are at 
least 24 inches inboard of the hull 
structure; or 

(2) For a vessel constructed before 
July 1.1974, fuel oil for use on the vessel 
may be carried in tanks forward of a 
collision bulkhead, if such tanks were 
designated, installed, or constructed for 
fuel oil carriage before July 1,1974. 

Dated: June a~ 1983. 

B F. Hollingsworth. 

Rear Admiral. US. Coast Guard. Chief. Office 
of Murine Environment and Systems. 

|KR Dec 0V1 rv*i *m| 
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SAINT LAWRENCE SEAWAY 
DEVELOPMENT CORPORATION 

33 CFR Part 401 

Seaway Regulations; Navigation 
Closing Procedures 
AGENCY: Saint Lawrence Seaway 
Development Corporation. DOT. 
action: Proposed rule._ 

summary: The Saint Lawrence Seaway 
Development Corporation and its 
counterpart agency, the St. Lawrence 
Seaway Authority of Canada, publish 
joint Seaway Regulations. As a result of 
discussions with the Saint Lawrence 
Seaway Authority and St. Lawrence 
Seaway users concerning navigation 
closing procedures, it was determined 
that paragraph (b)(2) of 5 401.97 needed 
to be revised in order to allow the 
flexibility in imposing operational 
surcharges as provided for by the St. 
Lawrence Seaway Tariff of Tolls. The 
Tariff of Tolls provides that operational 
surcharges may be imposed while 
S 401.97(b)(2) as presently written, 
without consideration of operating 
conditions, mandates the imposition of 
surcharges. Therefore, the Seaway 
Corporation proposes to amend 33 CFR 
Part 401—Subpart A. 

OATES: Comments received by August 
19,1983 will be considered. 
address: Interested parties may submit 
written comments to the Saint Lawrence 
Seaway Development Corporation. P.O. 
Box 520. Massena, New York 13662 
(Attn.: General Counsel). Persons who 
want the receipt of their comments 
acknowledged in writing may submit a 
stamped self-addressed postcard for this 
purpose. 

FOR FURTHER INFORMATION CONTACT: 

Frederick A. Bush, General Counsel. 
(315) 764-3245. 

SUPPLEMENTARY INFORMATION: After 
discussions with its counterpart agency, 
the Saint Lawrence Seaway 
Development Corporation proposes to 
amend (401.97(b)(2) for the reasons set 
forth in the summary. 

List of Subjects in 33 CFR Part 401 

Hazardous materials transportation. 
Navigation (water), Penalties, Radio, 
Reporting and recordkeeping 
requirements. Vessels. Waterways. 

As a result of a number of discussions 
with the users of the Seaway, it became 
readily apparent that favorable 
operating conditions might eliminate the 
need for the imposition of operational 
surcharges and that such imposition 
would have a negative impact on the 
level of traffic, which in turn would 
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reduce the amount of revenues accruing 
to both the St Lawrence Seaway 
Authority of Canada and the 
Corporation. Therefore, in order to 
encourage the use of the St. Lawrence 
Seaway, it has been determined that 
paragraph (b)(2) of $ 401.97 must be 
revised in ordpr to allow the needed 
flexibility in determining the imposition 
of operational surcharges, lliis is being 
done by requiring, as a part of the 
closing procedures, that a vessel must 
comply with the provisions of the St. 
Lawrence Seaway Tariff of Tolls, which 
provides that the imposition of the 
operational surcharges is permissive as 
opposed to the mandatory imposition 
required by the aforementioned 
paragraph (b)(2) of $ 401.97 of the 
Seaway Regulations. 

This proposed regulation involves a 
foreign affairs function of the United 
States; therefore Executive Order 12291 
does not apply to this rulemaking. The 
Saint Lawrence Seaway Development 
Corporation certifies that, for the 
purpose of the Regulatory Flexibility Act 
(Pub. L 96-354), this proposed rule will 
not have a significant impact on a 
substantial number of small entities. The 
Seaway Regulations relate to the 
activities of commercial users of the 
Seaway, the vast majority of whom are 
foreign vessel operators, and therefore 
any resulting costs will be borne 
primarily by foreign vessels. On the 
other hand, the economic benefits 
derived from a safe and efficiently 
operated St. Lawrence Seaway are 
considerable. Finally, the Corporation 
has determined that this rulemaking is 
not a major Federal action affecting the 
quality of the human environment under 
the National Environmental Policy Act. 
and therefore an environmental impact 
statement is not required. 

PART 4011 Amended) 

For the stated reasons, it is proposed 
to amend the Seaway Regulations as 
follows: 

1. In $401.97. paragraph (b)(2) is 
revised to read as follows: 

$ 401.97 Closing procudures. 


(2) It reports at the applicable calling 
in point referred to in paragraph (c) of 
this section within a period of 98 hours 
after the clearance date in that 
navigation season, it complies with the 
provisions of the agreement between 
Canada and the United States, known 
oa the St. Lawrence Seaway Tariff of 
Tolls and the transit is authorized by the 
Corporation and the Authority. 

• • • • « 


(€6 Stat 93-96. 33 U.S.C 961-990. as amended 
and Sections 4. 5, 6,7.6.12 and 13 of SEC. 2 
of Pub. L 95-474, 92 Stat. 1471) 

Issued at Masseno. New York on June 24, 
1983. 

Saint Lawrence Seaway Development 
Corporation. 

William It. Kennedy, 

Associate Administrator . 
tm Doc m-iamt nu r-t-a* t*s mm\ 
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DEPARTMENT OF THE INTERIOR 
National Park Service 
36 CFR Part 67 

Historic Preservation Certifications 
Pursuant to the Tax Reform Act of 
1976; the Revenue Act of 1978; the Tax 
Treatment Extension Act of I960; and 
- the Economic Recovery Tax Act of 
1981 

agency: National Park Service. Interior. 
action: Proposed rule. 

summary: The proposed rule restates 
and makes amendments to the 
procedures by which owners desiring 
tax benefits for rehabilitation of historic 
districts apply for certifications 
pursuant to the Tax Reform Act of 1976: 
the Revenue Act of 1978: the Tax 
Treatment Extension Act of 1980; and 
the Economic Recovery Tax Act of 1981. 
This rule also establishes procedures to 
qualify historic properties for Federal 
income and estate tax deductions for 
charitable contributions of partial 
interest in real property. 
date: Written comments must be 
delivered or mailed by September 8. 

1983. 

address: Send comments to: Associate 
Director. Cultural Resources. National 
Park Service. United States Department 
of the Interior. Washington, D.C. 20240. 
FOR FURTHER INFORMATION CONTACT: 

H. Ward )andl. Chief, Technical 
Preservation Services Branch. 
Preservation Assistance Division, (202) 
343-9584. or Carol D. Shull. Chief of 
Registration. National Register Branch. 
Interagency Resources Division. (202) 
343-9538. U.S. Department of the 
interior, Washington. D.C. 20240. 
SUPPLEMENTARY INFORMATION: On 
October 7.1977, a final rulemaking was 
published in the Federal Register (42 FR 
54548) to amend Title 38 of the Code of 
Federal Regulations by adding a new 
Part 87 concerning historic preservation 
certifications pursuant to the Tax 
Reform Act of 1978 (Pub. L 94-455.90 
Stat. 1519) made by the Secretary of the 
Interior. Between February 1978 and 


June 1981. this rulemaking was 
designated and transferred to Title 36 
CFR Part 1208. 

On November 6.1978. the Revenue 
Act of 1978 (Pub. L 95-800. 92 Stat. 2826j 
became law. necessitating amendments 
to the regulations. Sec, 701(0 of this act 
clarified portions of Section 2124 of thr 
Tax reform Act of 1976, while Sec. 315 
provided an investment tax credit to 
encourage the rehabilitation of older 
buildings. Certifications of rehabilitation 
were required by the Secretary if an 
owner chose to elect the tax credit when 
the structure was a Certified historic 
structure.** On December 19,1980, a final 
rulemaking w as published in the Federat 
Register (45 FR 83488) incorporating 
these changes from the Revenue Act of 
197a 

On December 17,1980, the Tax 
Treatment Extension Act of 1900 (Pub. L 

96- 541. 94 StaL 3204) became law. 
providing a three year extension of tax 
provisions relating to historic 
preservation and revising and making 
permanent rules allowing deductions for 
charitable contributions of qualified 
interests in real property for 
conservation purposes. On August 13. 
1961, the Economic Recovery Tax Act of 
1981 (Pub. L 97-34. 95 Stat. 172) became 
law, replacing existing tax incentive for 
historic buildings with a new 25 percent 
investment tax credit and repealing and 
replacing certain tax provision 
contained within the Tax Reform Act of 
1976 and the Revenue Act of 1978 
Additional modifications to the tax 
credits were made in the Tax Equity and 
Fiscal Responsibility Act of 1982 (Pub 1. 

97- 248), into law September 3,1982. The 
certification requirements, however, 
generally remain the same as those 
under earlier, above-cited laws. 

While the proposed rule makes a 
number of changes to the certification 
process, the steps a taxpayer must take 
to obtain certification remain essentially 
the same as under previous rulemaking 
the taxpayer continues to complete an 
application form which is then reviewed 
by the appropriate State official and the 
National Park Service. Notification as to 
certification continues to be made by 
the National Park Service with the input 
recommendations of State preservation 
offices. Previous review times of 90 days 
(45 days at the State level; 45 days at the 
Federal level), however, have been 
shortened by a third to speed the overall 
process. 

In $ 67.12, the proposed rule 
establishes a fee system for the 
processing and review of rehabilitation 
certification requests. The proposed fees 
reflect only the cost of those services 
conveying special benefits to taxpayers 
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reviewing, certification requests and qualified States will be completed 
making recommendations consistent within 15 calendar days, thus shortening 
with established standards and within a the total review time to 45 days. 

30-day time period. National Park The changes in review times 

Serv ice review of Part 1 and Part 2 established in the proposed rule are 

certification requests from these summarized below*: 

APPLICATION Rt-VIlW TIME-j 


Lx iarmc | PROPPED 



bryond those accruing to the general 
public. The proposed system meets the 
requirement established by Office of 
Management and Budget Circular A-25 
that user charges be reasonable and 
limited to the costs of providing the 
services for which the fee is imposed. 
Three basic fee systems were 
considered: (1) A flat fee for each 
rehabilitation request, regardless of size 
and complexity of the project or whether 
an approval of proposed work or a final 
certification Is being requested; (2) a fee 
hosed on a percentage of the total 
rehabilitation costs; or (3) a graduated 
fixed fee method, taking into account 
that greater review time is normally 
#pcnt on larger and more complex 
projects. After careful evaluation of oil 
three systems and an analysis of time 
actually spent by the Department 
reviewing certification requests, the 
third option—the graduated fixed fee 
method—was chosen; it appears to be 
the most equitable, by bearing the 
closest relationship to the Department’s 
Ri tual processing cost It was 
determined that processing costs for 
reviewing rehabilitation projects under 
$20,000 are not sufficiently large to 
warrant the inconvenience of charging a 
foe. Instructions for making payment of 
the fee will be included in a revised 
historic preservation certification 
application currently being developed 
by the National Park Sendee. Comments 
und suggestions on this aspect of the 
certification process are sought by the 
National Park Service. 

In addition, the procedues for 
providing the States an opportunity to 
comment have been modified: review of 
certification requests by States, 
previously required under Department 
procedures, will now be at the 
discretion of the States. At the same 
time, in § 67.11, the procedures 
streamline the certification process by 
expanding responsibilities of qualfied 
States for the review of applications and 
bv shortening review time periods. 
Shortened review times will be 
accomplished, in part, by sharing review 
responsibilities with qualified States 
which express a willingness to 
participate in the program. The 
procedure will permit selected States to 
undertake substantial review of Part 1 
j*nd Part 2 certification requests when 
HI the State has indicated a willingness 
t0 Participate; ( 2 ) the State has 
employed a qualified review staff that 
m»rets minimum professional standards; 
*nd (3) the State has reviewed, and is 


75 MY3 % 0AY3 M) DM 

Under the existing procedures, 
certification requests can take up to 75 
days for Part 1 reviews and up to 90 
days for Part 2 review, for a maximum 
review time of 90 days if Part 1 and Part 
2 reviews proceed concurrently, and a 
maximum of 165 days if Part 1 and Part 
2 requests are submitted at different 
times. 

Under the procedures outlined in 
these proposed rules, certification 
requests in States not accorded 
expedited review status can take up to 
60 days for Part 1 reviews and 60 days 
for Part 2 reviews, for a maximum 
review time of 60 days if Part 1 and 2 
reviews proceed concurrently, and a 
maximum of 120 days if Parts 1 and 2 
are submitted at different times. In 
States accorded expedited review 
status, certification requests can take up 
to 45 days for Part 1 reviews and 45 
days for Part 2 reviews, for a maximum 
of 45 days if Part 1 and 2 reviews 
proceed concurrently, and a maximum 
of 90 days if Parts 1 and 2 are submitted 
at different times. 

The proposed rule expands the 
definition of ’’certified historic 
structure” (§ 67.2) for purposes of 
donations of partial interests in such 
properties for conservation purposes. 

Section 6 of the Tax Treatment 
Extension Act of 1980 specifies in Sec. 
6(h)(4)(A)(iv) that historically important 
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land areas and certified historic 
structures both qualify for the 
deductions for conservation purposes. 
However, in Subsection (B) land areas 
are included within the definition of 
’’certified historic structure.” The 
Secretary considers that the only land 
areas that should fall within the 
definition of ’’certified historic 
structure” ore those which are part of 
the setting of a structure or building for 
which an applicant is requesting 
certified historic structure status. 
Therefore, these land areas are only 
land areas which the Secretary will 
certify. Land areas with no structures 
are covered by subsection (A). In the 
opinion of the Secretary, any land area 
which is listed in the National Register 
or which meets the National Register 
criteria for evaluation should be 
considered to be an historically 
important land area. 

Because the Secretary considers the 
term ’’certified historic structure” to 
refer to an entire structure, rather than a 
portion thereof, for purposes of the 25 
percent investment tax credit, the 
definition of certified historic structure 
has been further modified to clarify that 
portions of structures will not be 
considered certified historic structures, 
except in limited circumstances. 

The procedures whereby the 
Secretary provided preliminary 
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determinations for districts not yet listed 
in the National Register (J 87.3) and 
conditional certifications of significance 
(5 67.4) have been deleted. Also 
included in this proposed rule are minor 
changes in wording to the Secretary of 
the Interior’s “Standards for Evaluating 
Structures within Registered Historic 
Districts 0 (Sec. 67.5). additional 
guidance on National Register listings 
involving more than one structure 
(5 67.4), and a more complete 
explanation of the certification of 
rehabilitation process (5567.6 and 67.7). 
Section 67.6 also clarifies that review of 
rehabilitation for certification purposes 
extends to work undertaken on the 
entire historic structure, irrespective of 
ownership, and to portions of the 
historic resource that may not have been 
designated a certified historic structure 
at the time the rehabilitation was 
undertaken. Section 87.6(e) has been 
revised to permit a determination that a 
rehabilitation certification is null and 
void in certain circumstances. Section 
67.9 has been revised slightly to state 
that when the Secretary certifies a 
district as substantially meeting the 
requirements for listing the district will 
also be determine eligible for the 
National Register. Section 67.10 contains 
additional language on appeals for 
buildings not designated certified 
historic structures. Several matters 
originally contained in the introduction 
to the regulations have been 
incorporated into the body of this 
rulemaking, including an explanation of 
the term “substantial alteration.* 4 

As a matter of usual practice, the 
Department publishes all agency rules 
for comment prior to making them 
effective. Because these rules apply to 
an ongoing program, the existing 
regulations will remain in place until 
such time as these proposed rules are 
made final. The Department will be 
receiving comments on these proposed 
rules within the time period specified 
above and will publish final rules after 
consideration of comments. 

To permit a public understanding of 
the tax-related certifications made by 
the Secretary of the Interior, the 
following general description is given of 
the tax provisions contained in Section 
2124 of the Tax Reform Act of 1978. as 
amended by the Reveune Act of 1976 
and the Tax Treatment Extension Act of 
I960: 

1. Section 2124(a). (Section 191 of the 
Internal Revenue Code of 1954. as 
amended; hereinafter referred to as the 
Code). Permits a 60-month amortization 
of certain rehabilitation expenses made 
in connection with qualified depreciable 
properties. This provision was repealed 


by the Economic Recovery Tax Act of 
1981 and expired on December 31.1981; 

2. Section 2124(b). (Section 2808 of the 
Code). Disallows a deduction for 
demolition expenses of qualified 
depreciable properties. This provision 
applies to demolitions beginning after 
June 30.1976, and before January 1.1984; 

3. Section 2124(c). (Section 167(nj of 
the Code). Generally precludes 
accelerated depreciation for structures 
built on the site of qualified depreciable 
properties. This provision was repealed 
by the Economic Recovery Tax Act of 
1961 and expired on December 31.1981; 

4. Section 2124(d). (Section 187(o) of 
the Code). Provides special depreciation 
rules for qualified rehabilitated 
property. This provision was repealed 
by the Economic Recovery Tax Act of 
1981 and expired on December 31.1981; 

5. Section 2124(e). (Sections 170(f)(3) 
and 170(h). 2055(e)(2) and 2522(c)(2) of 
the Code). Amends charitable 
contribution deductions on income, 
estate, and gift taxes to liberalize 
deductions for conservation purposes 
including the preservation of historically 
important land areas or certified historic 
structures. 

The following general description is 
given of the tax provisions contained in* 
Section 315 of the Revenue Act of 1978: 

1. Section 315. (Sections 38 and 48 of 
the Code). Permits an investment tax 
credit for expenses incurred in 
rehabilitating certain depreciable 
properties. This provision was replaced 
effective January 1,1982 with a 25 
percent investment tax credit described 
below. 

The following general description is 
given of the tax provision contained in 
Section 6 of Tax Treatment Extension 
Act of 1980: 

1. Section 6. (Section 170 (f)(3) and (h) 
of the Code). Permits charitable 
contribution deductions for income, 
estate, and gift taxes for qualified 
conservation contributions including 
contributions of a qualified real property 
interest in a historically important land 
area or certified historic structure. 

The following general description is 
given of the tax provisions contained in 
Sections 212 and 214 of the Economic 
Recovery Tax Act of 1981: 

1. Section 212(a). (Sections 46 and 46 
of the Code). Permits a 25 percent 
investment tax credit on rehabilitation 
expenses incurred in connection with 
certified rehabilitation of a certified 
historic structure. 

2. Section 212(b). Precludes use of a 15 
percent (building 30-39 years old) or 20 
percent (buildings 40 years or older) 
investment tax credit for a rehabilitation 
of a structure within a registered historic 


district unless the National Park Service 
certifies that the building is not of 
historic significance to the district 

3. Section 212(d). Repeals Sections 
167(n). 187(o). and 191 effective January 
1.1982. 

4. Section 214. (Section 48(a) of the 
Code). Permits use of investment tax 
credit for certain rehabilitated buildings 
leased to tax-exempt organizations or 
government units. The term 
‘‘depreciable property** as used above 
generally means those properties subject 
to the allowance for depredation unde; 
Section 167 of the Code and generally 
excludes owner-occupied homes. 

The provisions described above 
require the Secretary of the Interior to 
make one or more of the fallowing 
classes of certifications: 

a. Certified Historic Structures* All 
the tax provisions described above are 
related to so-called certified historic 
structures, which, generally, are defined 
as qualified depreciable structures 
which are either listed in the National 
Register or are located within a 
registered historic district and certified 
by the Secretary as contributing to the 
significance of the district For purpose 
of the charitable contribution provisions 
structures need not be depredable to 
qualify as certified historic structures 
For purposes of the demolition 
provision, any structure located in a 
registered historic district is considered 
a certified historic structure unless the 
Secretary of the Interior has determined 
prior to the demolition of the structure, 
that it is not of historic significance to 
the district. For purposes of the 15 
percent and 20 percent investment tax 
credits under the Economic Recovery 
Tax Act of 1981, the same presumption 
of significance is made unless the owner 
specifically receives a determination 
otherwise by the Secretary. 

b. Certified Rehabilitations. In order 
for the tax consequences relating to 
rehabilitation to accrue, the Secretary 
must determine not only that the 
rehabilitation was undertaken on a 
certified historic structure but also that 
it meets certain standards with respect 
to the preserv ation of its historic 
character. 

c. Certified Statutes and Certified 
State or Local Historic Districts . 
Qualified historic structures located in 
historic districts designated under a 
statute of an appropriate State or local 
government are subject to the tax 
consequences discussed above if the 
statute is certified by the Secretary as 
containing criteria which will 
substantially achieve the purposes of 
preserving and rehabilitating building* 
of historic significance to the district 
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and if the district Is certified by the 
Secretary as meeting substantially all 
the requirements for the listing of 
districts In the National Register. 

Section 6 of the Tax Treatment 
Extension Act of 1980 (Sea 170(h)(4) of 
the Code) which explains which 
properties may qualify for the allowance 
of deductions for contributions of partial 
interests in property lists four 
definitions for the term “conservation 
purpose." The last of these is ' the 
preservation of a historically important 
land area or a certified historic 
structure." For the purposes of this 
provision, the term "certified historic 
structure" encompasses non depreciable 
structures such as owner-occupied 
residences as well as depreciable 
structures and includes the parcels of 
land on which structures stand. 

Historic structures within registered 
historic districts may qualify for 
charitable contributions through the 
certification of historic significances 
process (Sec. 67.4). This requirement, 
consistent with the provisions of the 
law, is made to ensure that owners do 
not benefit from easements placed on 
structures which detract from the 
significant qualities of the district 

Additional Considerations 

These regulations are needed in order 
to provide guidance to the public as well 
u§ to government employees responsible 
for the implementation of Section 2124 
of the Tax Reform Act of 1976. as 
amended by Section 701(f) of the 
Revenue Act of 1978, and Section 6 of 
the Tax Treatment Extension Act of 
i960; Section 315 of the Revenue Act of 
1978. and Section 212 of the Economic 
Recovery Tax Act of 1981. Evaluation of 
the effectiveness of the regulations after 
issuance will be based upon comments 
received from offices within the 
Apartment of the Interior, the Internal 
Revenue Service and Treasury 
Department, other government agencies, 
and the public. 

Compliance With Other Laws 

The Department of the interior has 
determined that this document is not a' 
tfiajor rule under E.0.12291 and certifies 
that this document will not have a 
8 'Knificant economic effect on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 

S C. 601 et seq.). These revisions are 
procedural not substantive. They tell the 
public how to obtain certifications for 

ederal tax benefits, and since they are 
procedural only, they have no significant 
‘ N c» o n small entities. The information 
collection requirements contained in the 
application and in this part have been 


submitted to the Office of Management 
and Budget under 44 U.S.C. 3507. 

Environmental Impact Statement 

This rulemaking is developed under 
the authority of Section 101(a)(1) of the 
National Historic Preservation Act of 
1966 U.S.C. 47Qa-l(a) (170 ed.). as 
emended; Section 2124 of the Tax 
Reform Act of 1978, 90 Stat. 1519; 
Sections 701(f) and 315 of the Revenue 
Act of 197a 92 Stat 282a Section 6 of 
the Tax Treatment Extension Act of 
1960, 94 Stat 3204; and Sections 212 and 
214 of the Economic Recovery Tax Act 
of 1961.95 Stat 172. Such procedures 
have no potential for significant 
environmental impact and are 
categorically excluded from the 
requirement for compliance with the 
National Environmental Policy Act. 
Therefore, it is hereby determined that 
this rulemaking does not constitute a 
major federal action significantly 
affecting the quality of the human 
environment and that no detailed 
statement pursuant to Section 102(2)(c) 
of the National Environmental Policy 
Act of 1969 (42 U.S.C. 4332(2)(c)) is 
required. 

Drafting Information 

The originators of these procedures 
are H. Ward |andl. Preservation 
Assistance Division, and Carol D. Shull, 
Interagency Resources Division. 

List of Subjects in 38 CFR Part 67 

Administrative practice and 
procedure. Historic preservation. 

Income taxes. 

Du ted: April 26. 1863. 

J. Craig Potior. 

Acting Assistant Secretary far Fish and 
Wildlife and Parks . 

In consideration of the foregoing 
comments. 36 CFR Part 67 is proposed to 
be revised to read as follows: 

PART 67-HISTORIC PRESERVATION 
CERTIFICATIONS PURSUANT TO THE 
TAX REFORM ACT OF 1976, THE 
REVENUE ACT OF 1978, THE TAX 
TREATMENT EXTENSION ACT OF 
1980. AND THE ECONOMIC 
RECOVERY TAX ACT OF 1981 

Sec 

67.1 The Tex Reform Act of 1976. the 
Revenue Act of 1978, the Tax Treatment 
Extension Act of 198a end the Economic 
Recovery Tax Act of 1961. 

67.2 Definitions. 

67.3 Introduction to certifications of 
significance and rehabilitation. 

67.4 Certifications of historic significance. 

67.5 Standards for evaluating structures 
within Registered Historic Districts. 

07.6 Certifications of Rehabilitation. 

67.7 Standards for Rehabilitation. 


67.8 Certifications of Statutes. 

67.9 Certifications of State or Local Historic 
Districts. 

67.10 Appeals. 

67.11 Expedited Review System for 
Qualified States. 

67.12 Fees for Processing Rehabilitation 
Certification Requests. 

Authority: Section 101(a)(1) of the National 
Historic Preservation Act of 1906 U.S.C 470a« 
l|ul(170 ed.). as amended; Section 2124 of the 
Tax Reform Act of 1978. 90 Stat. 1519; 
Sections 701(f) and 315 of the Revenue Act of 
1978,92 Stat. 2628: Section 6 of the Tax 
Treatment Extension Act of 1960,94 Stat. 
3204; and flections 212 and 214 of the 
Economic Recovery Tax Act of 1981.95 Stat. 
172. 


5 67.1 The Tax Reform Act of 1976, the 
Revenue Act of 1978, the Tax Treatment 
Extension Act of 1980, and the Economic 
Recovery Tax Act of 1981 

(a) The Tax Reform Act of 1978.90 
Stat. 1519, the Revenue Act of 1976. 92 
Stat. 2828, the Tax Treatment Extension 
Act of 1980, 94 Stat. 3204, and the 
Economic Recovery Tax Act of 1981,95 
Stat. 172, require the Secretary to make 
certifications of historic district statutes 
and of State and local districts, 
certifications of significance, and 
certifications of rehabilitation in 
connection with certain tax incentives 
involving historic preservation. These 
certification responsibilities have been 
delegated to the National Park Service; 
the following five regional offices 
around the country issue certifications 
for the States listed below them: 


Alaska Regional Office. National Park 
Service. 540 West 5th Avenue. Anchorage. 
Alaska 99501. 

Alaska 


Mid-Atlantic Regional Office. National Park 
Service. 143 South Third Street 


Philadelphia. Pennsylvania 19106: 


Connecticut 
Delaware 

District of Columbia 

Indiana 

Main* 

Maryland 
Massachusetts 
Michigan 
New Hampshire 


New Jersey 
New York 

Ohio 

Pennsylvania 
Rhode liland 
Vermont 
Virginia 
Waal Virginia 


Rocky Mountain Regional Office. National 
Park Service. 655 Parfet Street P.O. Box 
25287. Denver. Colorado 80225: 


Colorado 

Illinois 

Iowa 

Kansas 


New Mexico 
North Dakota 
Oklahoma 
South Dakota 


Minnesota Texas 

Missouri Utah 

Montana Wisconsin 

Nebraska Wyoming 

Southeast Regional Office, National Park 
Service. 75 Spring Street SW., Atlanta. 
Georgia 30303: 


Alabama 

Arkansas 

Florida 

Georgia 

Kentucky 


Mississippi 
North Carolina 
Puerto Rico 
South Carolina 


Tennessee 


Virgin Islands 
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Western Regional Office. National Park 

Service. 450 Golden Gate Avenue. San 

Francisco. California 94102: 

Arixona Nevada 

California Or*gun 

Hawaii Washington 

Idaho 

(b) The Washington office of the 
National Park Service considers appeals 
of certification denials. The procedures 
for obtaining certifications are set forth 
below. It is the responsibility of owners 
wishing certifications to provide 
sufficient documentation to the 
Secretary to make certification 
decisions. 

(c) The internal Revenue Service is 
responsible for all procedures, legal 
determinations and rule and regidations 
concerning the tax consequences of the 
historic preservation provisions 
described above. Any certifications 
made by the Secretary pursuant to this 
part shall not be considered as binding 
upon the internal Revenue Service with 
respect to tax consequences or 
interpretations of the internal Revenue 
Code. For example, certifications made 
by the Secretary do not constitute 
determinations that a structure is of the 
type subject to the allowance for 
depreciation under Section 167 of the 
Code. 

$ 67.2 Definitions. 

As used in these regulations: 

'’Certified Historic Structure” means a 
structure which is of a character subject 
to the allowance for depreciation 
provided In Section 167 of the internal 
Revenue Code of 1954 which is either (a) 
individually listed in the National 
Register or (b) located in a registered 
historic district and certified by the 
Secretary as being of historic 
significance to the district. Portions or 
remnants of structures, even though 
under separate ownership or control, are 
not considered certified historic 
structures. Similarly structures not 
feasible to rehabilitate are not 
considered certified historic structures. 
For purposes of the charitable 
contribution provisions only, however, a 
certified historic structure need not be 
depreciable nor feasible to rehabilitate 
to qualify and may be a portion of a 
building such as a significant facade and 
may include the land area where it is 
located. For purposes of the demolition 
expense provisions and the 15 percent 
and 20 percent tax investment credits 
under the Economic Recovery Tax Act 
of 1981, any structure located in a 
registered historic district is considered 
a certified historic structure; exemption 
from this provision can generally occur 
only if the Secretary has determined, 
prior lo the demolition or rehabilitation 


of the structure, that It is not of historic 
significance to the district. 

“Certified Rehabilitation" means any 
rehabilitation of a certified historic 
structure which the Secretary has 
certified to the Secretary of the Treasury 
as being consistent with the histone 
character of such structure and, where 
applicable, with the district in which 
such structure is located. • 

“Historic District" means a 
geographically definable area, urban or 
rural, possessing a significant 
concentration, linkage, or continuity of 
sites, buildings, structures, or objects 
which are united by past events or 
aesthetically by plan or physical 
development. 

“Inspection" means a visit by an 
authorized representative of the 
Secretary to a certified historic structure 
for the purposes of reviewing and 
evaluating the significance of the 
structure and the completed 
rehabilitation work. 

“National Register of Historic Places" 
means the National Register of districts, 
sites, buildings, structures, and objects 
significant in American history, 
architecture, archeology, engineering, 
and culture that the Secretary is 
authorized to expand and maintain 
pursuant to Section 101(a)(1) of the 
National Historic Preservation Act of 
1966. as amended. 

“National Register Program" means 
the survey, planning, and registration 
program that is administered by the 
Secretary pursuant to 101(a)(1) of the 
National Preservation Act of 1966, as 
amended. The procedures of the 
National Register program appear in 36 
CFR Part 60. et aeq. 

“Owner" means a person who holds a 
fee-simnple interest in a structure; or a 
holder of a life estate in a structure or a 
holder of a life estate in a structure with 
remainder to another person; or, in the 
case of applicability of the Tax Reform 
Act of 1976, a lessee whose lease term 
without regard to renewal periods 
extends beyond the useful life of the 
improvements or for 30 years, whichever 
is greater; or, in the case of applicability 
of the Economic Recovery Tax Act of 
1981, a lessee whose lease term without 
regard to renewal periods extends 
beyond the useful life of the structure or 
for 15 years, whichever is greater. 

“Qualified State" means a State 
which has agreed to participate in the 
certification program and which the 
Secretary has determined to meet 
established professional and review 
standards. 

“Registered Historic District" means 
any district listed in the National 
Register or any district which is 


designated under a State of local statute 
which has been certified by the 
Secretary as (a) containing criteria 
which will substantially achieve the 
purpose of preserving and rehabilitating 
buildings of significance to the district: 
and, (b) which is certified by the 
Secretary as meeting substantially all of 
the requirements for the listing of 
districts in the National Register. 

“Rehabilitation" means the process of 
returning a structure or structures to a 
state of utility, through repair or 
alteration, which makes possible an 
efficient contemporary use while 
preserving those portions and features 
of the structure(s) which ere significant 
to its historic, architectural and cultural 
values. 

“Secretary" means the Secretary of 
the Interior or the designee authorized to 
carry out his responsibilities. 

"Standards for Rehabilitation" means 
the Secretary's “Standards for 
Rehabilitation" set forth in Sec. 67.7 
hereof. 

“State or Local Statute" means a law 
of a Sfate or local government 
designating, or providing a method for 
the designation of. a historic district or 
districts. 

“State Official" means an official 
within each State, designated by the 
Governor, to act as liaison for purpose 
of reviewing and commenting upon 
historic preservation certification 
applications. In most cases this will be 
the State Historic Preservation Officer 
(SHPO). In the event the Governor has 
not appointed such an official, the term 
“State Official" shall refer to the 
Governor. 

“Substantial Alteration" for purpose 
of Section 167(n) of the Internal Revenue 
Code means destruction of the 
distinguishing original qualities or 
character of a structure, its site or 
environment. 

8 67.3 Introduction to certifications of 
significance and rehabilitation. 

(a) Who may apply: 

(1) Ordinarily, only the owner (aB 
defined in ( 67.2) of the structure in 
question may apply for the certification 
described in 85 67.4 and 67.6 hereof. If 
an application for an evaluation of 
significance or rehabilitation work is 
made by someone other than the fee 
simple owner, however, the application 
must be accompanied by a written 
statement from the fee simple owner 
indicating that he or she is aware of the 
application and has no objection lo the 
request for certification. 

(2) Upon request of a State, the 
Secretary may determine whether or not 
a particular structure located within a 
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registered historic district qualifies as a 
certified historic structure. The 
Secretary shall do so. however, only 
after notifying the fee simple owner of 
record of the request, informing such 
owner of the possible tax consequences 
of such a decision, and permitting the 
property owner a 30 day time period to 
submit written comments to the 
Secretary prior to decision. 

(3) The Secretary may undertake the 
certifications described in §{ 67.4 and 
67.0 on his own initiative after notifying 
the fee simple owner and allowing a 
comment period as specified In S 67.3(b). 

(4) Owners of structures which appear 
to meet National Register criteria but 
are not yet listed in the National 
Register may request preliminary 
determinations from the Secretary as to 
whether such structures may qualify as 
certified historic structures when and if 
the structures are listed in the National 
Register. Procedures for obtaining these 
determination* shall be the same as 
those described in 5 67-4. Such requests 
shall be reviewed for conformance with 
National Register criteria published in 
36 CFR Part 60. Such determinations are 
preliminary only and are not binding 
upon the Secretary. Preliminary 
determinations will be made final as of 
the date of individual listing in the 
National Register. 

(5) Owners of structures not yet 
designated certified historic structures 
may obtain determinations from the 
Secretary on whether or nol 
rehabilitation proposals meet the 
Secretary of the Interior's "Standards 
for Rehabilitation." Such requests may 
be made only when the owner has 
requested a preliminary determination 
of the significance of the structure as 
described In paragraph (b)(4) of this 
action. Final certifications of 
rehabilitation will be issued only to 
owner* of certified historic structures. 
Procedures for obtaining these 

terminations shall be the same as 
those described in $ 67.6. 

(b) How to apply: 

(i) Requests for certifications of 
historic significance and/or of 
rehabilitation shall be made on 

Historic Preservation Certification 
Applications" (this form is undergoing 
revisions and has been submitted to 
? n * ^ or approval). The information 
collection requirements contained in the 
application and in this part have been 
submitted to the Office of Management 
and Budget under 44 U.S.C. 3507. Part 1 
0 application shall be used in 
requesting a certification of historic 
»ixnificance or non^significance. while 

art 2 shall be used in requesting an 
evaluation of proposed rehabilitation 
v% ' or * certification of completed 


rehabilitation work. Information 
contained in the application is required 
to obtain a benefit. 

(2) Application forms are available 
from National Park Service Offices or 
the appropriate State official. 

(3) The address to which requests for 
certifications and approvals of proposed 
rehabilitation work should be sent may 
be obtained by contacting the 
appropriate National Park Service 
regional office or State official. All 
applications shall be sent to the 
National Park Service unless a State 
official specifically requests of the 
Secretary in writing that applications be 
sent to his/her office first 

(4) All review of certification requests 
shall be concluded within 60 days of 
receipt of a complete application, except 
where such requests come from 
qualified States: in these cases, review 
shall be concluded within 45 days (see 

S 67.11 for procedures regarding 
qualified States). Processing of requests 
will not occur unless adequate 
documentation is provided to the 
Secretary. The owner will be notified of 
the additional information needed to 
undertake or complete review. The time 
periods in this part are based on the 
receipt of a complete application: they 
will be adhered to as closely as possible 
and are defined as calendar days. They 
are not, however, considered to be 
mandatory, and the failure to complete 
review within the designated periods 
does not waive or alter any certification 
requirement. 

(5) The State shall be given a 30 day 
opportunity to comment on ail 
certification requests. State comments 
received within the time period will be 
considered by the Secretary in the 
review process. Reviews of complete 
certification requests taking longer than 
30 days may be brought to the attention 
of the Secretary. The Secretary in turn 
will consult with the appropriate State 
to ensure that a review is completed in a 
timely manner. States not wishing to 
participate in the commenting process 
are encouraged to notify the Secretary 
of this fact The recommendations of 
qualified States are generally followed 
unless evidence of professional or 
procedural error is found, but by law. all 
certification decisions are made by the 
Secretary. 

(0) Although certifications of 
significance and rehabilitation are 
discussed separately below, owners are 
encouraged to submit Part 1 of the 
"Historic Preservation Certification 
Application" prior to. or with. Part 2. 


§ 67.4 Certifications of historic significance. 

(a) Requests for certifications of 
historic significance should be made by 
the owner to determine— 

(1) That a structure located within a 
registered historic district is of historic 
significance to such district: or 

(2) That a structure located within a 
registered historic district is not of 
historic significance to such district; or 

(3) That a structure not yet on the 
National Register appears to meet 
National Register criteria. 

(b) If the structure is individually 
listed in the National Register it 
automatically is considered a certified 
historic structure, except as provided 
below. 

(t) To determine whether or not a 
structure is individually listed in the 
National Register, the owner may 
consult the listing of National Register 
properties in the Federal Register (found 
in most large libraries), or contact the 
appropriate State official for current 
information. 

(2) If the structure is individually 
listed in the National Register and the 
owner believes it has lost the 
characteristics which caused it to be 
nominated and therefore wishes it 
delisted, the owner should refer to the 
delisting procedures outlined in 38 CFR 
Part 60. 

(3) Many individual properties listed 
in the National Register include more 
than one structure. In such cases, the 
Secretary will consider the property as a 
registered historic district for the 
purpose of determining which of the 
structures encompassed by the property 
are of historic significance to the 
property. A property containing more 
than one structure where the structures 
are judged by the Secretary to have 
been functionally related historically to 
serve an overall purpose, such as a mill 
complex or an industrial plant will be 
treated as a single certified historic 
structure, when rehabilitated as an 
overall project For questions concerning 
demolition of separate structures as part 
pf an overall rehabilitation project see 

S 67.6. 

(4) If it is proposed that a structure 
individually listed in the National 
Register be moved as a part of a request 
for certification of rehabilitation, the 
owner must follow the procedures 
outlined in 36 CFR Part 6a When the 
structure is moved, evfery effort should 
be made to reestablish its historic 
orientation, immediate setting, and 
genera] environment 

(c) If the property is located within the 
boundaries of a registered historic 
district and the owner wishes the 
Secretary to certify as to whether the 
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structure is or is not of historic 
significance to the district or to 
determine whether or not the structure 
appears to meet National Register 
criteria, the owner must complete Part 1 
of the ’‘Historic Preservation 
Certification Application'* according to 
instructions accompanying the 
application. The following minimum 
documentation is required: 

(1) Name and mailing address of 
owner 

(2) Name and address of structure; 

(3) Name of historic district; 

(4) Current photographs of structure; 
photographs of the structure prior to 
alteration if rehabilitation has been 
completed; photograph(s) showing the 
structure along with adjacent structures 
on the street; and photographs of 
significant interior features and/or 
spaces; 

(5) Brief description of appearance 
including alterations, distinctive 
features and spaces, and date(s) of 
construction; 

(6) Brief statement of significance 
summarizing how the building reflects 
the values that give the district its 
distinctive historical and visual 
character, and explaining any 
significance attached to the structure 
itself (i.e. unusual building techniques, 
important events that took place there, 
etc.). 

(7) Sketch map clearly delineating 
structure’s location within the district; 
and 

(8) Signature of structure owner 
requesting the evaluation. 

(d) For purposes of the 15 and 20 
percent tax credits under the Economic 
Recovery Tax Act of 1981, structures 
within registered historic districts are 
presumed to contribute to the 
significance of such districts unless 
certified as non-significant by the 
Secretary. Owners of non-historic 
structures within registered historic 
districts, therefore, must obtain 
certification of non-significance in order 
to qualify for either the 15 percent 
(buildings 30-39 years old) or the 20 
percent (buildings 40 years or older) 
investment tax credit. If an owner 
begins or completes demolition or 
substantial alteration of a structure in a 
registered historic district without 
knowledge of requirements for 
certification of nonsignificance, he may 
request certificatiop that the structure 
was not of historic significance to the 
district prior to substantial alteration or 
demolition in the same manner as stated 
in (c). The owner should be aware, 
however, of the requirements under 
Sections 701(f)(2)(B)(iii) and 701(f)(5)(b) 
of the Revenue Act of 1978 and Section 
212(b) of the Economic Recovery Tax 


Act of 1981 that the taxpayer must 
certify to the Secretary of the Treasury 
that, at the beginning of such demolition 
or substantial alteration, he in good faith 
was not aware of the certification 
requirement by the Secretary of the 
Interior. 

(e) If an owner wishes to obtain 
certification status for a structure which 
has been moved (or is proposed to be 
moved) into a registered historic district 
or which is within a registered historic 
district and which has been moved (or 
will be moved) elsewhere in the district, 
he or she must complete Part 1 of the 
Historic Preservation Certification 
Application and. in addition to the 
minimum documentation outlined 
above, should submit photographs 
showing the proposed location and 
documentation which discusses: 

(1) The effect of the move on the 
structure's appearance (any proposed 
demolition, proposed changes in 
foundations, etc.); 

(2) The new setting and general 
environment of the proposed site (When 
a property is moved, every effort should 
be made to reestablish its historic 
orientation, immediate setting, and 
general environment.); 

(3) The effect of the move on the 
distinctive historical and visual 
character of the district 

(f) Structures within registered 
historic districts will be evaluated to 
determine if they contribute to the 
significance of the district by application 
of the Secretary's "Standards for 
Evaluating Structures within Registered 
Historic Districts" as set forth in Sec. 
67.5. 

(g) Once the significance of a structure 
located within a registered historic 
district has been determined by the 
Secretary, written notification will be 
sent to the owner in the form of a 
certification of significance or non¬ 
significance. 

$ 67.5 Standards for evaluating structures 
within Registered Historic Districts. 

(a) Structures located within 
Registered Historic Districts are 
reviewed by the Secretary to determine 
if they contribute to the significance of 
the district by applying the following 
"Standards for Evaluating Structures 
within Registered Historic Districts." 

(1) A structure contributing to the 
historic significance of a district is one 
which location, design, setting, 
materials, workmanship, feeling and 
association adds to the district’s sense 
of time and place and historical 
development. 

(2) A structure not contributing to the 
historic significance of a district is one 
which does not add to the district's 


sense of time and place and historical 
development; or one where the integrity 
of location, design setting, materials, 
workmanship, feeling and association 
have been so altered that the overall 
integrity of the property has been 
irretrievably lost; or, for purposes of the 
rehabilitation tax credits, one where 
physical deterioration and/or structural 
damage has made it not reasonably 
feasible to rehabilitate the structure. 

(3) Ordinarily structures that have 
been built within the past 50 years shall 
not be considered to contribute to the 
significance of a district unless a strong 
justification concerning their historical 
or architectural merit is given or the 
historical attributes of the district are 
cosidered to be less than 50 years old. 

(b) A condemnation order may be 
presented as evidence of physical 
deterioration of a structure but will not 
of itself be considered sufficient 
evidence to warrant certification of non- 
significance. In certain cases it may be 
necessary to submit a structural 
engineer’s report to document physical 
deterioration and/or structural damage 

(c) Certifications of significance and 
non-significance must be consistent with 
documentation on official file for 
registered historic districts and 
individually listed properties. For 
procedures on amending listings the 
National Register, consult the 
appropriate NPS regional office. 

(d) In cases where a nonhistoric 
surface material obscures a facade and 
an owner seeks a certification that a 
structure does contribute, it may be 
necessary for the owner to remove the 
surface material prior to requesting 
certification so that a determination of 
significance can be made. 

(e) Additional guidelines on 
certifications of historic significance are 
available from NPS regional offices. 

§67.6 Certification of rehabilitation. 

(a) Property owners wanting 
rehabilitations of certified historic 
structures to be certified by the 
Secretary as being consistent with the 
historic character of the structure and/ 
or district in which the structure is 
located, thus qualifying as "certified 
rehabilitations." shall comply with the 
procedures listed below. A fee for 
reviewing all proposed, ongoing or 
completed rehabilitation work is 
charged by the Secretary. An 
explanation of this fee system is found 
in § 67.12. No application will be 
processed without an accompanying 
remittance. 

(1) To initiate review of a 
rehabilitation for certification purposes 
an owner must complete Part 2 of the 
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Historic Preservation Certification 
Application according to instructions 
accompanying the application. The 
application may describe a proposed 
rehabilitation project, work in progress, 
or a completed rehabilitation. In all 
cases, documentation, including 
photographs of the appearance of the 
structure prior to rehabilitation, both on 
the exterior and on the interior, should 
accompany the application as well as 
th<- social security or taxpayer 
identification number(s) of the ownerfs). 
Other documentation may be required 
by reviewing officials to evaluate 
certain rehabilitation projects. Plans for 
any attached or adjacent new 
construction also must accompany the 
application and will be reviewed as part 
of the overall project. Where such 
di j mentation is not provided, review 
and evaluation cannot in some cases be 
completed. Owners are encouraged to 
submit Part 2 of the application prior to 
undertaking any rehabilitation work. 
Owners who undertake rehabilitation 
projects without prior approval from the 
Secretary do so at their own risk. 

(2) If requesting certification of a 
completed rehabilitation project, the 
owner shall also provide the project 
completion date and a signed statement 
indicating that, in the owner's opinion, 
the completed rehabilitation meets the 
Secretary's "Standards for 
Rehabilitation" and is consistent with 
the work described in Part 2 of the 
Historic Preservation Certification 
Application. Also required in requesting 
certification of a completed 
rehabilitation project are: photograplis 
of the completed rehabilitation and 
costs attributed to the rehabilitation. 

(b) Review of rehabilitation work for 
certification purposes extends to the 
•^nificant features of historic structures 
as defined by the Secretary, 

(1) All elements of the rehabilitation 


project including new additions and site 
work, must meet the Secretary's 10 
Standards for Rehabilitation" ({ 67.7); 
portions of the rehabilitation work not in 
conformant* with the Standards may 
not be exempted from this test For 
example, if an owner seeks certification 
of only a portion of a rehabilitation 
project because of mixed or successive 
ownership of a certified historic 
structure or because the project 
encompassed or encompasses historic 
material not part of a certified historic 
structure, but which contributed or 
contributes to the historic qualities of 
me property, the rehabilitation work 
ill be certified by the Secretary only if 
me rehabilitation project in its entirety 
njonns t° the Secretary's Standards. 
UJ Conformance to the Standards will 
e determined by evaluating the 


structure as it existed prior to the 
commencement of the overall 
rehabilitation project and how the 
rehabilitation has affected the historic 
character of the structure and, where 
applicable, the district in which it is 
located. 

(3) For projects involving the 
rehabilitation of more than one structure 
where the structures are judged by the 
Secretary to have been functionally 
related historically to serve an overall 
purpose, such as a mill complex or an 
industrial plant, rehabilitation 
certification will be issued on the merits 
of the overall project rather than 
individual components. The addition of 
a new structure or the demolition of 
portions or all of the structure as part of 
the rehabilitation will also be reviewed 
as part of the overall project. 

(4) Generally, in situations other than 
in paragraph (b)(3) of this section, 
structures will be reviewed and certified 
separately. In situations involving a 
rehabilitated structure in a historic 
district, the Secretary will review the 
work both as it affects the historic 
structure and the district and make a 
certification decision accordingly. 

(c) Upon receipt of the complete 
application describing the rehabilitation 
project, the Secretary shall determine if 
the project is consistent with the 
"Standards for Rehabilitation." If the 
proposed or ongoing project does not 
meet the "Standards for Rehabilitation,'* 
the owner shall be advised of necessary 
revisions to meet such standards and be 
encouraged to bring the project into 
conformance. These notifications will be 
made in writing. For procedures 
regarding rehabilitation projects 
determined not to meet the "Standards 
for Rehabilitation," see { 67.6(g). 

(d) Once a proposed or ongoing 
project has been approved, substantive 
changes in the work as described in the 
application shall be promptly brought to 
the attention of the Secretary by written 
statement, with a copy to the 
appropriate State official, to ensure 
continued conformance to the 
Standards; such changes do not require 
a new Historic Preservation 
Certification Application. The Secretary 
will notify the owner whether the 
revised project continues to meet the 
Standards. 

(e) Completed projects may be 
inspected by an authorized 
representative of the Secretary to 
determine if the work meets the 
"Standards for Rehabilitation." The 
Secretary reserves the right to make 
inspections at any time up to five years 
after completion of the rehabilitation. 
The Secretary will notify the Internal 
Revenue Service and the owner that the 


applicable rehabilitation certification is 
considered by the Secretary to be null 
and void if the Secretary determines 
that the rehabilitation work was not 
undertaken as represented by the owner 
in his or her application and supporting 
documentation, or the owner, upon 
obtaining certification, undertook 
substantial alterations as part of the 
overall rehabilitation project that violate 
the Secretary’s "Standards for 
Rehabilitation." The tax consequences 
of a revocation of certification will be 
determined by the Secretary of the 
Treasury. 

(f) In the event that a completed 
rehabilitation project does not meet the 
"Standards for Rehabilitation." an 
explanatory letter will be sent to the 
owner. An appeal of this decision may 
be made by the owner pursuant to 
i 67.10 herein. A rehabilitated structure 
not in conformance with the "Standards 
for Rehabilitation" and which is 
determined to have lost those qualities 
which caused it to be nominated to the 
National Register, will be removed from 
the Register in accord with U,S. 
Department of the Interior regulations 36 
CFR Part 60. Similarly, if it has lost 
those qualities which caused it to be 
designated a certified historic structure, 
it may be certified as non-significant . 
(see §5 67.4 and 67.5). In either case, the 
delisting or certification of non¬ 
significance is considered effective as of 
the date of issue and is not considered 
to be retroactive. In these situations, the 
Internal Revenue Service will be 
notified of the substantial alteration. 

The tax consequences of a denial of 
certification will be determined by the 
Secretary of the Treasury. 

5 67.7 Standards for rehabilitation. 

(a) "Standards for Rehabilitation," a 
section of the Secretary's "Standards for 
Historic Preservation Projects" (see 36 
CFR Part 66), are the guidelines used to 
determine if rehabilitation of a certified 
historic structure qualifies as a certified 
rehabilitation. The Standards shall be 
applied taking into consideration the 
economic and technical feasiblity of 
each project; in the final analysis, 
however, to be certified to rehabilitation 
must be consistent with the historic 
character of the structure and, where 
applicable, the district in which it is 
located. 

(1) Every reasonable effort shall be 
made to provide a compatible use for a 
property which requires minimal 
alteration of the building, structure, or 
site and its environment, or to use a 
property for its originally intended 
purpose. 
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(2) The distinguishing original 
qualities or character of a building, 
structure, or site and its environment, 
shall not be destroyed. The removal or 
alteration of any historic material or 
distinctive architectural features should 
be avoided when possible. 

(3) All buildings, structures, and sites 
shall be recognized as products of their 
own time. Alterations that have no 
historical basis and which seek to create 
an earlier appearance shall be 
discouraged. 

(4) Changes which may have taken 
place in the course of time arc evidence 
of the history and development of a 
building, structure, or site and its 
environment These changes may have 
acquired significance in their own right 
and this significance shall be recognized 
and respected. 

(5) Distinctive stylistic features or 
examples of skilled craftmanship which 
characterize a building, structure, or site 
shall be treated with sensitivity. 

(6) Deteriorated architectural features 
shall be repaired rather than replaced, 
wherever possible. In the event 
replacement is necessary, the new 
material should match the materia! 
being replaced in composition, design, 
color, texture, and other visual qualities. 
Repair or replacement of missing 
architectural features should be based 
on accurate duplications rather than on 
conjectural designs or the availability of 
different architectural elements from 
other buildings or structures. 

(7) The surface cleaning of structures 
shall be undertaken with the gentlest 
means possible. Sandblasting and other 
cleaning methods that will damage the 
historic building materials shall not be 
undertaken. 

(8) Every reasonable effort shall be 
made to protect and preserve 
archeological resources affected by, or 
adjacent to any rehabilitation project 

(9) Contemporary design for 
alterations and additions to existing 
properties shall not be discouraged 
when such alterations and additions do 
not destroy significant historical 
architectural or cultural material and 
such design is compatible with the size, 
scale, color, material and character of 
the property, neighborhood or 
environment 

(10) Whenever possible, new 
additions or alterations to structures 
shall be done in such a manner that if 
such additions or alterations were to be 
removed in the future, the essential form 
and integrity of the structure would be 
unimpaired. 

(b) Certain treatment, if improperly 
applied, or certain materials by their 
physical properties, may cause or 
accelerate physical deterioration of 


historic buildings. Inappropriate 
physical treatments include, but are not 
limited to: improper repointing 
techniques and exterior masonry 
cleaning methods; most waterproof 
coatings to historic masonry buildings: 
and insulation into cavity walls of 
historic woodframe buildings where 
damage to historic fabric would result 
In almost all situations, use of these 
materials and treatments will result in 
certificatfon denial. For specific 
information on appropriate and 
inappropriate rehabilitation treatments, 
owners should consult the "Preservation 
Briefs" series published by the National 
Park Service. Additional guidelines and 
other technical information to help 
property owners formulate plans for the 
rehabilitation, preservation, and 
continued use of historic properties 
consistent with the intent of the 
Secretary’s "Standards for 
Rehabilitation" are available from the 
NPS regional offices. 

(c) In certain limited cases, it may be 
necessary to dismantle and rebuild 
portions of a certified historic structure 
to stabilize and repair weakened 
structural members and systems. In such 
cases, the Secretary will consider such 
extreme interventions as part of a 
certified rehabilitation if (1) the 
necessity for dismantling is justified in 
supporting documentation: (2) 
significant architectural features and 
overall design are retained; and (3) 
adequate historic materials are retained 
to maintain the architectural and 
historic integrity of the overall structure. 
Substantial alterations undertaken 
between June 30,1976. and December 31. 
1981 may be subject to the provisions of 
section 167(nJ of the Code. The 
Economic Recovery Tax Act of 1981 
requires that 75 percent or more of the 
existing external walls remain as 
external walla in the rehabilitation 
process to qualify for the investment tax 
credit. 

(d) Prior approval of a project by 
Federal State and local agencies and 
organizations does not ensure 
certification by the Secretary for Federal 
tax purposes. The Secretary's Standards 
take precedence over other regulations 
and codes in determining whether the 
historic character of the building is 
preserved in the process of 
rehabilitation. 

$ 67.8 Certifications of statutes. 

(a) State or local statutes which will 
be certified by the Secretary. For the 
purposes of this regulation, a State or 
local statute is a law of the State or 
local government designating, or 
providing a method for the designation 
of. a historic district or districts. This 


includes any bydaws or ordinances that 
contain information necessary for the 
certification of the statute. A Statute 
must contain criteria which will 
substantially achieve the purpose of 
preserving and rehabilitating buildings 
of historic significance to the district. To 
be certified by the Secretary, the statute 
generally must provide for a duly 
designated review body, such as a 
review board or commission, with 
power to review proposed alterations to 
all structures within the boundaries of 
the district or districts designated under 
the statute except those owned by the 
State. 

fb) When the certification of State 
statutes wifi have an impact on districts 
in specific localities, the Secretary 
encourages State governments to notify 
and consult with appropriate local 
officials prior to submitting a request for 
certification of the statute. 

(c) State enabling legislation which 
authorizes local governments to 
designate, or provides local 
governments with a method to 
designate, a historic district or districts 
will not be certified unless accompanied 
by local statutes that implement the 
purpose of the State law. 

(d) Who may apply. Requests for 
certification of State or local statutes 
may be made only by the duly 
authorized representative of the 
government which enacted the statute. 
The applicant shall certify in writing 
that he or she is authorized by the 
appropriate State or local governing 
body for certification. 

(e) Statute certification process 
Requests for certification of State or 
local statutes shall be made as follows 

(1) The request shall be made in 
writing from that duly authorized 
representative certifying that he or she 
is authorized to apply certification. The 
request should include the name or title 
of a person to contact for further 
information and his or her address and 
telephone number. The authorized 
representative is responsible for 
providing historic district documentr an 
for review and certification prior to the 
first certification of significance in a 
district unless another responsible 
person is indicated including his or her 
address and telephone number. The 
request shall also include a copy of the 
statute(s) for which certification is 
requested, including any by-laws or 
ordinances that contain information 
necessary for the certification of the 
statute. Local governments shall submit 
a copy of the State enabling legislation, 
if any. authorizing the designation of 
historic districts. 
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(2) The address to which requests 
should be sent may be obtained by 
contacting the appropriate NPS regional 
office or State official. These requests 
shall be sent to the National Park 
Service unless a State official 
specifically asks the Secretary in writing 
that these be sent to his/her office first 

(3) The Secretary shall review the 
statute(s) and assess whether the 
statutefs) contain criteria which will 
substantially achieve the purposes of 
preserving and rehabilitating buildings 
of historic significance to the districts(s) 
based upon the standards set out above 
in 5 67.8(a). The State shall be given a 30 
day opportunity to comment upon the 
request State comments received within 
this time period will be considered by 
the Secretary in the review process. If 
the statutc(s) contain such provisions 
and if this and other provisions in the 
statute will substantially achieve the 
purpose of preserving and rehabilitating 
buildings of historic significance to the 
district the Secretary will certify the 
statute(B). 

(4) The Secretary shall provide 
written notification within 60 days to the 
duly authorized representative when 
certification of the statute is given or 
denied. If certification is denied, the 
notification will provide an explanation 
of the reason(s) for such denial. 

(f) Amendment or Repeal of statute(s). 
State or local governments, as 
appropriate, must notify the Secretary in 
the event that certified statutes are 
repealed. If a certified statute is 
amended, the duly authorized 
representative Bhall submit the 
ami*ndment(8) to the Secretary, with a 
copy to the State, for review in 
accordance with procedures outlined 
above. Written notification of the 
Secretary's decision as to whether the 
amended statute continues to meet these 
criteria will be sent to the duly 
authorized representative within 60 days 
of receipt. 

5 67.9 Certifications of State or local 
Histone districts. 

1° 1 The particular State or local 
historic district must be certified before 
Ihe Secretary will process requests for 
certification of individual structures 
Within a district or districts established 
'mder a certified statute. 

lb) A State or local district will not be 
considered a registered historic district 
nnti) the district itself has been certified 

> the Secretary. Therefore, the 
provisions described herein will not 
*Wy to buildings within a State or local 
!l!!l r i cl “ ntil toe district has been 

the statute creating the 
approved or certified 


^nsiied, even if 
[Strict has been 
oy the Secretary. 


(c) The Secretary* considers the duly 
authorized representative requesting 
certification of a statute to be the 
official responsible for submitting 
district documentation for certification. 

If another person is to assume 
responsibility for the district 
documentation, the letter requesting 
statute certification shall indicate that 
person's name, address and telephone 
number. The Secretary considers the 
authorizing statement of the duly 
authorized representative to indicate 
that the jurisdiction involved wishes not 
only that the statute in question be 
certified but also wishes all historic 
districts designated by the statute to be 
certified unless otherwise indicated. 

(d) The address to which requests 
should be sent may be obtained by 
contacting the appropriate NPS regional 
office or State official. These requests 
shall be sent to the NPS unless a State 
official specifically asks the Secretary in 
writing that these be sent to his/her 
office first. The State shall be given a 30 
day opportunity to comment upon the 
request. State comments received within 
this time period will be considered by 
the Secretary in the review process. 

Each request should include the 
following documentation: 

(1) A concise description of the 
general physical or historical qualities 
which makes this a district: an 
explanation for the choice of boundaries 
for the district; descriptions of typical 
architectural styles and types of 
structures in the district. 

(2) A concise statement of why the 
district has significance and why it 
substantially meets National Register 
criteria for listing (see 36 CFR Part 60); 
the relevant criteria should be identified 
(A. B. C. or D). 

(3) A definition of what types of 
structures do not contribute to the 
significance of the district as well as an 
estimate of the percentage of structures 
within the district that do not contribute 
to its significance. 

(4) A map showing all district 
structures with, if possible, 
identification of contributing and non¬ 
contributing structures; the map should 
clearly show the district's boundaries. 

(5) Photographs of typical areas in the 
district as well as major types of 
contributing and non-contributing 
structures (all photos should be keyed to 
the mop). 

(e) Districts designated by certified 
State or local statutes shall be evaluated 
using the National Register criteria (36 
CFR Part 60) within 60 days of the 
receipt of the required documentation. 
Written notification of the Secretary's 
decision will be sent to the duly 
authorized representative or to the 


person designated as responsible for the 
district documentation. 

(f) Certification of statutes and 
districts under this section does not 
constitute certification of significance of 
individual structures within the district 
or of the rehabilitation by the Secretary. 

(g) Districts certified by the Secretary 
as sustantially meeting the requirements 
for listing will be determined eligible for 
listing in the National Register at the 
time of certification and will be 
published in the Federal Register 
pursuant to 36 CFR Part 63. 

(h) Documentation on additional 
districts designated under a State or 
local statute that has been certified by 
the Secretary should be submitted to the 
Secretary for certification following the 
same procedure and including the same 
information outlined in the section 
above. 

(i) State or local governments, as 
appropriate shall notify the Secretary if 
a certified district designation is 
amended (including boundary changes) 
or repealed. If a certified district 
designation is amended, the duly 
authorized representative shall submit 
documentation describing the changc(s) 
and. if the district has been increased In 
size, information on the new areas as 
outlined in 5 67.9. A revised statement 
of significance for the district as a whole 
shall also be included to reflect any 
changes in overall significance as a 
result of the addition or deletion of 
areas. Review procedures shall follow 
those outlined in $ 67.9(d) and (e). 

(j) The Secretary urges State and local 
review boards or commissions to 
become familiar with the standards used 
by the Secretary of the Interior for 
certifying the rehabilitation of historic 
structures and to consider their adoption 
for local design review. 

§67.10 Appeals. 

(a) An appeal by the owner or duly 
authorized representative as appropriate 
may be made from any of the 
certifications or denials of certification 
made pursuant to this part or any 
decisions made pursuant to i 67.6(e). 
Such appeals must be in writing and 
received by the Associate Director, 
Cultural Resources. National Park 
Service. U.S. Department of the Interior. 
Washington. D.C. 20240. within 30 days 
of receipt of the decision which is the 
subject of the appeal. The appellant may 
request an opportunity for a meeting to 
discuss the appeal. The State will be 
notified that an appeal is pending. The 
Director, or his designee, will review 
such appeals and the written record of 
the decision in question, and shall notify 
the appellant of his decision within 30 
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days of its receipt unless the appellant is 
required to submit additional 
information. 

(b) The denial of a preliminary 
certification of significance for an 
individual structure may not be subject 
of an appeal by the owner because the 
denial itself does not exhaust the 
administrative remedy that is available. 
The owner instead must seek recourse 
by undertaking the usual nomination 
process (36 CFR Part 60). Similarly, the 
denial of rehabilitation certification for 
a structure that is not a certified historic 
structure may not be appealed. The 
owner must seek a final certification of 
significance as the next step, rather than 
appealing the denial rehabilitation 
certification. 

(c) In reviewing such appeals, the 
Director shall consider. Alleged eiTors in 
professional judgment: alleged 
prejudicial procedural errors; and any 
additional information provided. The 
Director may. in deciding such appeals: 
reverse the appealed decision: affirm the 
appealed decision: or resubmit the 
matter to the appropriate Regional 
Director for further consideration. The 
Director is authorized to issue the 
certifications discussed in this part only 
if he considers that the requested 
certification meets the applicable 
statutory standard upon application of 
the guidelines set forth herein. 

(d) The decision of the Director shall 
be the final administrative decision on 
the matter. Appeals pursuant hereto 
should be mailed to the address noted 
above. No person shall be considered to 
have Exhausted his or her 
administrative remedies with respect to 
the certifications or decisions described 
in the part until the Director has issued 
a final administrative decision pursuant 
to this section. 

5 67.11 E xpedfted review system for 
qualified States. 

(a) Expedited review of certification 
requests is an objective of the Secretary. 
Qualified States wishing to participate 
in the review and processing of Part 1 
and Part 2 certification requests can 
greatly assist in expediting the process. 
The procedures detailed below will 
eliminate duplication of effort and 
enable qualified States to assume 
greater responsibility for making 
certification recommendations. The 
procedures will enable the Secretary to 
make certification decisions in IS days, 
shortening the total review time for 
applications from 60 to 45 days. This 
system does not apply to the review of 
State or local statutes or districts. 

(b) States wishing to obtain ’qualified 
State” status will be evaluated by the 


Secretary prior to receiving such status 
to ensure that: 

(1) Each certification request, for 
evaluations of signifcance* 
rehabilitation. State and local statutes 
and districts, is reviewed by 
professional qualified staff in 
accordance with procedures set forth 
herein. 

(2) The State is able to document that 
it has reviewed, and is reviewing, 
certification requests and making 
certification recommendations 
consistent with established standards, 
within the specified 30-dny time frame, 
and other guidelines established by the 
Secretary. 

Guidelines for evaluating whether or 
not a State is qualified shall be 
established by the Secretary. 

(c) A request for “qualified State” 
status may be made in writing at any 
time by the State official to the 
appropriate National Park Service 
regional office. The Secretary shall 
evaluate each request and notify the 
state in writing of his determination. 

(d) The performance of a qualified 
State in administering the certification 
program shall be reviewed on an 
ongoing basis. “Qualified** status, 
however, may be revoked at any time, 
with 30 days notice, if errors in 
professional judgment or substantial 
procedural errors are determined to 
have been made by the State. 

(e) All certification requests from 
qualified States will be processed within 
15 days by the Secretary. 

(f) Qualified States are encouraged to 
provide local governments certified in 
accordance with the National Historic 
Preservation Act and Department of the 
Interior guidelines an opportunity to 
comment on certification requests and 
to otherwise participate in the 
certification program, within the time 
periods established in { 67.3. 

(g) States not wishing “qualified 
State*' status may continue to comment 
on any or all certification requests 
within their jurisdiction. Those States 
not wishing to participate in the review 
process are requested to notify the 
Secretary of this fact and to forward 
certification requests directly to the 
appropriate National Park Service 
regional office. 

§ 67.12 Fees for processing rehabilitation 
certification requests. 

(a) The following fees will be charged 
for reviewing rehabilitation certification 
requests: 

(1) Owners requesting review of 
proposed or ongoing rehabilitation work, 
prior to completion of the project, shall 
remit $250 with each application. No fee 


will be charged for rehabilitations unci. ; 

$ 20 , 000 . 

(2) Owners requesting certification of 
completed rehabilitation work shall 
remit a fee based on the dollar amount 
spent on the rehabilitation work, us 
follows: 


fm 

Sim of rWtjfcfBr* 


S20.000 to S99 9W 

HOO.OOO to 499.099 

SSOO.OOO to S8W 9*9 

S1.000000 Of mort 

sano 

Si S0n 

S2S0Q 



If review of proposed or ongoing work 
had previously been undertaken by the 
Secretary and an initial $250 fee paid 
$250 may be deducted from these fees. 

(b) All checks shall be made out to: 
National Park Service. No application 
will be processed without an 
accompanying remittance. The fees are 
nonre fundable. 

(c) In general, each rehabilitation of a 
separate structure will be considered a 
separate project for purposes of 
computing the size of the fee. even 
though part of a larger rehabilitation 
project. 

|FX Doc BS-17BM RWd 7-1^83. *41 «n>) 

BILUNG COOC 411*-70-41 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

tA-e-FRL 2326-7] 

Approval and Promulgation of State 
Implementation Plans; Revisions to the 
Montana Plan 

agency: Environmental Protection 
Agency. 

action: Proposed rulemaking. 

summary: EPA today is proposing to 
approve State Implementation Plan (SIP) 
revisions submitted by Montana 
concerning: (1) Satisfaction of 
conditional approvals for East Helena 
sulfur dioxide (SO*), Colstrip TSP (Total 
Suspended Particulate), and source test 
procedures (statewide): and (2) a minor 
modification to the Missoula tap plan 
The approval of these revisions will 
enable Montana to continue its efforts to 
achieve and maintain the National 
Ambient Air Quality Standards in the 
areas of the State covered by these 
revisions. 

In addition, EPA is proposing to 
disapprove requests from Billings anti 
Missoula for extensions of time beyond 
December 31.1982, to attain the 8*hour 
carbon monoxide (CO) standard. EPA * 
proposing to disapprove the requests for 
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extension because they were submitted 
after the deadlines established by 
Section 172'a)(2) of the Clean Air Act. If 
finalized, the effect of these 
disapprovals will be to cause the 
imposition of a construction moratorium 
on major new stationary sources of 
carbon monoxide or major modifications 
of such sources in Billings, and to 
continue that moratorium in Missoula 
which has been in effect since the 
Missoula plan was originally 
disapproved on March 4,1900. 

FPA is proposing to approve the 
remaining portions of the Billings and 
Missoula carbon monoxide (CO) plans 
\shich include the technical analysis of 
the problem, the control strategy for 
each community and the schedules for 
implementing the control strategies. This 
partial approval will enable the 
communities to continue their efforts to 
achieve the 8-hour carbon monoxide 
standard. 


dates: Comments must be received on 
or before August 4.1903. 
addresses: Comments should be 
directed to: Kenneth L Alkema. Acting 
Director, Montana Office, 

Environmental Protection Agency. 
Federal Building. Drawer 10096, 301 S. 
Park. Helena. Montana 59626, 

Copies of the materials submitted by 
thn Governor and comments received on 
this proposal may be examined during 
normal business hours at: 

Environmental Protection Agency, 
Montana Office, Federal Building, 
Room 292, 301 S. Park. Helena. 
Montana 59626 

Environmental Protection Agency, 

Region VIIL Air Programs Branch. 166 
kncoln Street. Denver. Colorado 

&0295 


JOR FURTHER INFORMATION CONTACT: 

Kenneth L Alkema. Acting Director. 
Montana Office, Environmental 
Protection Agency. Federal Building. 
P/awer 10096.301 S. Park. Helena. 
Montana 59628, FTS 506-6414. 
SUPPLEMENTARY INFORMATION: On Apri 
1979, the Covemor of Montana 
submitted to EPA the SIP revision for 
Montana In response to the Part D 
requirements of the Clean Air Act. 

On August 2,1979 (44 FR 45420), EPA 
published a notice of proposed 
^making which described the nature 
0 the SIP revision, discussed certain 
Provisions which, in EPA’s judgment. 

<h i°' con> P 1 y •he requirements ol 
^ Act and requested public comment. 
On January 10, i960. EPA published a 
nollCe of final rulemaking, 45 FR 2034. 
approving additional elements of the 
, Qn ditionally approving others, 
including Billings CO. and Colstrip TSP. 
u # ‘U as a schedule for the submission 


of a list of test procedures for emission 
limitations which are part of the SIP. On 
March 4. 198a EPA published a notice of 
proposed rulemaking. 45 FR 14072. 
soliciting comments on the deadlines 
associated with the conditional 
approvals set forth in 45 FR 14036 also 
dated March 4,1900. In this latter notice, 
the Missoula CO plan was disapproved. 

On September 23.1900, in a notice of 
final rulemaking, 45 FR 62982, EPA 
approved the schedules for completion 
of certain portions of the plan, including 
Billings CO, Colstrip TSP. and the 
compilation of a list of source test 
procedures. 

On November 20.1980, in a notice of 
final rulemaking, 45 FR 76685, EPA 
conditionally approved the East Helena 
sulfur dioxide (SO») plan. This approval 
was contingent upon the conduct of an 
additional study to determine Good 
Engineering Practice (CEP) stack height 
for the American Smelting and Refining 
Company's blast furnace stack at that 
company's East Helena facility. 

The material which EPA is acting on 
today was submitted by the Governor of 
Montana on the following dates: (1) 
Missoula and Billings carbon 
monoxide—August 14.1981; (2) Colstrip 
Total Suspended Particulate and source 
test procedures—September 21,1981; 
and (3) East Helena sulfur dioxide 
(SOs}—October 18,1902. 

Detailed Discussion 

This section contains a discussion of 
the various portions of the State's 
submittal and EPA's proposed action on 
each of them. 

Statewide Portion 

I. Source Test Procedures: The source 
test procedures which the State is 
committed to U3e are those set forth in 
Appendix A of 40 CFR Part 60, with the 
following variations: 

A. The Bureau may in specific cases, 
recommend the use of a different 
sampling or analytical procedure to 
facilitate minor changes in methodology; 
to incorporate the usage of equivalent 
methods; or to facilitate usage of 
alternate proven methods. 

B. EPA Method 5—Particulate 
Sampling, etc. For non-NSPS sources, 
impringer weights or "back halF* is 
required as part of total particulate 
catch in compliance determination. Use 
of a heated teflon flex-tube between 
probe and sample box is recommended 
in sampling areas w!u*re physical 
movement of sample box and probe is 
sufficently difficult to jeopardize 
sampling procedure. 

T^he means for enforcing the testing 
procedures are set forth in 


Administrative Rules of Montana (ARM) 
16,8.704 'Testing Requirements." 

The list of source test procedures and 
the mechanism described for enforcing 
their use are adequate. EPA proposes to 
approve this portion of Montana's plan. 

Nonattainment Area Plans 

I. Missoula Carbon Monoxide ICO). 
The Missoula area was designated 
nonattainment for the 8-hour CO 
standard on the basis of data collected 
in the vicinity of the Brooks-South- 
Russell intersection. The Montana SIP 
submission of April 24.1979, however, 
did not include a carbon monoxide plan 
for the Missoula area. Only a schedule 
for updating the emissions inventory, 
dispersion modeling and developing the 
necessary control strategies was 
included. Since the plan was already 
several months past due. EPA 
considered this response unsatisfactory 
and the plan was disapproved in EPA *9 
notice of final rulemaking dated March 
4.1980 (14036). 

The Brooks-South-Russell intersection 
was subsequently modeled and a 
control stategy was developed based on 
a redesign and reconstruction of that 
intersection. However, since 
construction of the intersection will not 
be completed until calendar year 1985, 
the modeling predicted that it would not 
be possible to attain the standard by 
December 31.1982, as required by the 
Clean Air Act. The modeling results do 
indicate that by 1987, CO concentrations 
at the intersection will be reduced to 
8.33 parts per million for an 8-hour 
average, which is below the standard of 
9.0 parts per million for an 8-nour 
period 

An evaluation of the 18 transportation 
control measures recommended by EPA 
as a means of further reducing CO levels 
indicated that the measures were either 
inappropriate for application to 
Missoula's problem, or would not 
provide significant additional reduction 
in CO levels. 

A new plan based on this modeling 
analysis was adopted by the State 
Board of Health following a public 
hearing and several public meetings in 
the Missoula area, and was submitted to 
EPA on August 14,1981. Included in the 
plan wus a request for an extension to 
December 31.1987. to achieve the 
standard. The plan contains 
commitments by local governmental 
units to implement the proposed control 
strategy. The Montana Department of 
Highways (MDOH) has also committed 
to implementing the control strategy by 
Including the Brooks-South-Russell 
intersection project in its 105 Program. 
MDOH is committed to begin 
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construction on the project in calendar 
year 1985. and expects to complete the 
project in one construction season. 

Although the data used in the 
Missoula modeling effort indicates that 
the 8-hour standard for carbon 
monoxide will be achieved 
redesignating the Brooks-South Russell 
intersection, there is some data to 
indicate that Missoula may suffer from 
an areawide CO problem due mainly to 
emissions for wood stoves, a source not 
explicitly accounted for in the model. A 
carbon monoxide analyzer has been 
located and operated in a residential 
area with a high concentration of wood 
stoves and where a large amount of 
wood is burned. The data generated by 
this monitoring effort will be employed 
in a further modeling effort to determine 
the degree and extent of the problem. If 
the modeling shows that wood burning 
is a signficant cause of violations of the 
CO standard, the Missoula plan will 
have to be revised to address the 
problem. 

Regardless of the outcome of the 
additional study. EPA policy would not 
require an inspection/maintenance 
program in Missoula because the 
population of the nonattainment area 
(33.388) is far less than the minimum 
population of 200.000 which EPA uses as 
a guideline in requiring the institution of 
inspection/maintenance programs. 

Section 172(a)(2) of the Clean Air Act 
allows EPA to extend the deadlines for 
attaining the ozone or carbon monoxide 
standards beyond 1982 if an area 
demonstrates, “on or before the time 
required for submittal of its (Part DJ 
plan,'* that attainment by 1982 would not 
be possible despite the implementation 
of all reasonably available control 
measures. EPA has proposed to interpret 
this provision as requiring the 
disapproval of extension requests that 
are not submitted as part of the state's 
original Part D planning effort. See 48 FR 
4972. 4976 (February 3. 1983). 

The Part D plan which Montana, 
submitted for Missoula in April 1979 did 
not contain an extension request. As 
explained above. EPA disapproved all 
portions of this original effort. Although 
Montana included an extension request 
in the second Part D plan which it 
subsequently submitted in August 1981. 
this second submittal does not represent 
Montana's original Part D planning 
effort for Missoula. Consequently, EPA 
Is proposing to disapprove the 
attainment demonstration in the August 

1981 submittal because it does not 
provide for attainment by December 31. 

1982 as required for all areas without 
extensions under Section 172(a)(2). See 
48 FR 4972 (February 3.1983) for related 
action. With the exception of these two 


items, however. EPA is proposing to 
approve all other portions of the August 

1981 submittal, including the control 
strategy and the proposal for additional 
study. 

The moratorium on the construction 
and modification of major stationary 
sources of carbon monoxide required 
under Section 110(a)(2)(I) of the Clean 
Air Act and 40 CFR 52.24 has been in 
effect in the Missoula nonattainment 
area since the date that the plan was 
originally disapproved, March 4.1980. 
Since EPA is proposing to disapprove 
portions of Missoula’s current plan. 
EPA's action, if finalized, would 
continue the moratorium. 

II. Billings Carbon Monoxide (CO). 
The original Part D plan revision for 
attaining the carbon monoxide 
standards in the Billings area was 
submitted to EPA on April 24.1979. This 
plan purported to provide for attainment 
of the carbon monoxide standard by 
December 31.1982 by relying on the 
Federal Motor Vehicle Control Program 
and a construction project to modify 
traffic flow at the intersection of First 
Avenue North and Exposition 
Boulevard Construction was scheduled 
for completion during the summer of 
1982. 

EPA. however, found that the 
modeling submitted to support the plan 
predicted that violations would continuo 
to occur at the First Avenue North- 
Exposition Boulevard intersection after 

1982 even after full implementation of 
the control strategy. EPA also found that 
some of the emission inventory data 
used as input to the model was outdated 
and overestimated the benefits of the 
motor vehicle control program. 
Consequently. EPA conditioned its 
approval of the Billings plan upon 
completion of revised modeling using 
current emissions data and adoption of 
any additional controls needed to show 
attainment by 1982. 45 FR 14036 (March 
9.1980). 

Billings submitted a revised modeling 
study in August 1981. This study 
indicated that one site near the 
intersection would continue to exceed 
the cabon monoxide standards in 
December 1982 with a concentration of 
10.1 parts per million. This site is 
located in a remote section of the 
Yellowstone County Fairgrounds which 
is, nevertheless, accessible to the public. 
EPA is proposing to approve this 
modeling study. 

The second submittal did not. 
however, contain any new control 
measures to insure attainment by 
December 1982. Instead, the state 
announced that it would install a 
monitor near the receptor site where the 
violation wa9 predicted and use data 


from this site to monitor the impact of 
the modifications to the Intersection. In 
addition, the state requested an 
extension of the attainment date for 
carbon monoxide to December 31.1983 
The state explained that this extension 
was necessary because problems in 
obtaining right-of-way at the First 
Avenue North-Exposition Avenue 
intersection would delay completion of 
the construction project until the 
summer of 1983. 

As explained above. EPA interprets 
Section 172(a)(2) of the Clean Air Act as 
prohibiting attainment date extensions 
past 1982 unless they were submitted as 
part of an area’s original part D planning 
effort. Montana did not submit an 
extension request for Billings with the 
original plah submitted in April 1979, 
although the modeling submitted with 
that plan showed that the area was 
unlikely to attain by December 1982 
even after the planned control measures 
were implemented. The extension 
request for Billings was instead included 
with the August 1981 submittal which 
was intended to satisfy EPA’s 
conditional approval. Arguably, this 
supplemental submittal required by 
EPA’s condition could be considered a 
portion of the state's original Part D 
planning effort. The extension request, 
however, was based solely on a delay in 
completing the construction project 
included in the original plan. EPA 
believes that Section 172(a)(2) does not 
authorize extensions based on delays in 
implementing the control measures 
contained in an original part D 
submittal, as to suen measures, a 
request for an extension is not part of 
the original effort but instead part of 
second-generation planning. 
Consequently. EPA is proposing to 
disapprove the extension request for the 
Billings area. In addition. EPA is 
proposing to disapprove the plan's 
attainment demonstration, because it 
does not show attainment by December 
1982. 

A moratorium on the construction and 
modification of major stationary sources 
of carbon monoxide as required under 
section 101(a)(2)(f) of the Clean Air Act 
and 40 CFR 52.24 will go into effect in 
the Billings area If EPA takes final 
action to disapprove the Billings Plan 
See 48 FR 4972 (February 3.1983) for 
related Action. 

Ill, East Helena Sulfur Dioxide (DCh) 
In a November 20,1980. notice of final 
rulemaking. 45 FR 76685, EPA 
conditionally approved the East Helena 
sulfur dioxide (SOi) SIP revision. 

The conditional approval was based 
on a report on a field study conducted 
during the fall of 197a The purposes of 
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the study were to demonstate that the 
110-foot stacks serving the blast furnace 
did not represent Good Engineering 
Practice (GEP) and to establish the stack 
height which would represent GEP. The 
report concluded that a 375-foot stack 
was needed. After public notice and a 
public hearing Montana submitted the 
report to EPA. EPA's review of that 
report resulted in the conclusion that 
excessive downwash did occur from the 
110-foot stacks, but that the study did 
not provide a sufficient description of 
the effects of the smelter on the plume to 
conclude what height does represent 
GEP. The "2Vfe times'* guideline 
suggested in the Act would result in a 
175-foot stack. 

Because the SIP relied upon the 375- 
foot stack specified in the field study 
report, but failed to demonstrate that a 
375-foot stack represents GEP. EPA 
could not unconditionally approve this 
strategy. However, since the SIP clearly 
showed the need to raise the blast 
furnace stacks to avoid excessive 
downwash, EPA approved the SOj 
strategy on the following conditions: 

(1) A new study was to be performed 
which clearly demonstrated GEP, and 

(2) If the GEP height was determined 
to be less than 375 feet, a new 
dispersion modeling analysis was to be 
performed using the GEP stuck height 
for the blast furnace stacks to 
demonstrate whether the State's 
emission limitations were sufficient to 
attain and maintain the national 
standards. 


Jhe final report on the new study was 
submitted to EPA by the State on 
October 18.1982. Based on its review of 
the report, EPA concludes that the 375 
foot stack for the American Smelting 
and Refining company's blast furnace 
does conform to Good Engineering 
Practice (GEP) stack height 
requirements. As a result of this finding, 
hPA proposes to approve the East 
Helena SIP revision for sulfur dioxide 
|S0 *) Section 123 of the Clean Air Act 
P r <n ides that a GEP demonstration must 
subject to notice and opportunity for 
a public, hearing. The States has not 

re P ort on Ihe source's 
demonstration to public scrutiny, 
before, EPA is providing an 
opportunity for a hearing on this notice. 
Any request for a public hearing must be 
^ writing and sent to the contact person 
entitled at the beginning of this notice 
* t le en d of the public comment 
P*nod. Any such request should include 
statement of issues to be raised or 
l ,* r Jasons why a hearing should be 

• * 1 If EPA finds there is sufficient 

^rest. a public hearing will be 
f-duled and the date, time and place 

* 1 jounced in a Federal Register notice. 


IV. Colstrip Total Suspended 
Particulate (TSP). In a March 4.1980 
notice of final rulemaking (45 FR 14038), 
EPA approved the Colstrip plan on the 
condition that the State issue a permit to 
Western Energy Company requiring that 
the Company carry to completion all of 
the activities set forth in the State's 
October 4,1979 submission. 

On September 21.1981. the Governor 
submitted a copy of the permit issued to 
Western Energy Company in response 
to EPA's comments. The permit contains 
all of the needed requirements, and EPA 
now propses to approve the Colstrip 
plan. 

V. Missoula Total Suspended 
Particulate (TSP). The State is 
requesting to delete the Reserve Street 
and the 5lh-6th Street couplet projects 
from the particulate control strategy. 

The State contends that the 5th-6th 
couplet is no longer necessary because 
the city and county have succeeded in 
paving many more streets than were 
originally scheduled in the TSP plan. 

When the Reserve Steeet Project was 
originally included in the particulate 
plan, it was anticipated that funds 
would be available for its completion 
prior to 1982. However, because of 
reductions in highway funds, it is 
currently estimated that the project will 
not be funded until the late 1980's or 
early 1990's. Moreever, the effects of the 
Reserve Street project on TSP levels are 
questionable in as much as it was never 
subjected to an adequate technical 
analysis. 

In consideration of the foregoing. EPA 
proposes to approve the deletion of the 
Reserve and 5th-6th Street projects from 
Missoula TSP plan. 

Under 5 U.S.C. Section 605b. I certify 
that this action does not have a 
significant economic impact on a 
substantial number of small entities (See 
46 FR 8709). Although the carbon 
monoxide SIP revisions for Billings and 
Missoula are proposed to be 
disapproved, the only effect of this 
action—if—finalized—if—will be to 
continue a construction moratorium on 
major sources of carbon monoxide in 
Missoula. The moratorium has been in 
effect in Missoula since the Missoula 
CO plan was disapproved in March 
1980. Although this moratorium may 
have an impact on some small entities, 
EPA has not been able to qualify the 
impact because of the lack of 
information on plans for future business 
growth. Furthermore, this impact cannot 
affect EPA’s action. Under the Clean Air 
Act, imposition of a construction ban is 
automatic and mandatory whenever 
EPA disapproves a SIP for failure to 
satisfy a Part D requirement. 


Under Executive Order 12291, today's 
action is not “Major". It has been 
submitied to the Office of Management 
and Budget (OMB) for review. 

This notice of proposed rulemaking is 
issued under the authority of Section 110 
of the Clean Air Act (42 U.S.C. 7410). 

List of Subjects In 40 CFR Part 52 

Air pollution control. Ozone, Sulfur 
oxides, Nitrogm dioxide. Lead, 
particulate matter. Carbon monoxide, 
and Hydrocarbons. 

Dated: Feburary 24.1963. 

Steven J. Durham. 

Rngional Administrator. 

im Ooc M FIIkJ 7-«~«fc NS «m| 

e FLUNG COOL *500-5<Hi 


40 CFR Part 799 

(OPTS 42030; TSH-FRL 2343-6] 

Mesityl Oxide; Proposed Test Rule 

agency: Environmental Protection 
Agency (EPA). 
action: Proposed rule. 

summary: In the Fourth Report of the 
Interagency Testing Committee (ITC). 
submitted to the Administrator in April 
1979 and published in the Federal 
Register of June 1 . 1979 (44 FR 31866). 
the ITC designated mesityl oxide (MO) 
for priority consideration for health 
effects testing. The ITC recommended 
that testing of MO be considered for 
carcinogenicity, mutagenicity, 
teratogenicity, and other chronic effects 
with emphasis on blood disorders. The 
ITC also recommended that EPA 
consider requiring an epidemiology 
study. The ITC, in its designation of MO, 
cited production and exposure figures 
and structure activity relationships 
which Implied that MO could potentially 
cause carcinogenic and/or mutagenic 
effects. Reported health effects were the 
basis for recommending chronic tests 
and epidemiology, and lack of 
information was the basis for 
recommending teratogenic effects. 

Under section 4 of the Toxic Substances 
Control Act (TSCA), EPA is proposing 
that manufacturers and processors of 
MO test this chemical for chronic 
toxicity with special emphasis on blood 
disorders and for mutagenicity, 
including gene mutation and cytogenetic 
tests. In addition, EPA is proposing that 
MO be tested for oncogenicity if the 
results obtained in the mutagenicity 
tests are positive. EPA is not proposing 
that MO be tested for teratogenicity 
because there is no evidence to suggest 
that MO might produce teratogenic 
effects. EPA is not proposing 
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epidemiology because an end-point has 
not been identified which could be the 
basis for such a study. Testing will be 
performed according to protocols 
established in a subsequent rulemaking. 

This notice constitutes EPA‘s 
response to the Interagency Testing 
Committee's designation of MO as a 
priority candidate for testing. 

date Submit written comments on or 
before September 6,1983. Make requests 
to submit oral comments by August 19. 
1983. EPA will hold a public meeting on 
September 19.1983. on this rule in 
Washington. D.C. For further 
information on arranging to speak at the 
meeting see unit VI of this preamble. 
address: Address written comments 
identified by the document control 
number (OPTS-12030) to: TSCA Public 
Information Office (TS-793), Office of 
Pesticides and Toxic Substances, 
Environmental Protection Agency. Rm. 
Er-108, 401 M St. SW.. Washington. D.C 
20460, 

The administrative record supporting 
this action is available for public 
inspection at the above address from 
8:00 a.m. to 4.00 p.m.. Monday through 
Friday, except legal holidays. 

FOR FURTHER INFORMATION CONTACT: 
|ack P. McCarthy. Director, TSCA 
Assistance Office (TS-799), 
Environmental Protection Agency, Rm. 
E-511. 401 M St. SW.. Washington, D.C. 
20400, Toll Free: (800-424-9065). In 
Washington. D.C: (554-1404), Outside 
the USA: (Operator-202-554-1404). 
SUPPLEMENTARY INFORMATION: All 
specific chemical testing requirements 
established under section 4(a) of TSCA 
are being consolidated in the new 40 
CFR Part 799 being established in this 
document. Specific chemical testing 
rules which initially were proposed 
under 40 CFR Part 773 will be integrated 
into the organizational scheme for Part 
799 when finalized. 

I. Introduction 

Section 4(e) of TSCA (Pub. L 94-469. 
90 Stat. 2003 et seq,; 15 U.S.C 2601 et 
scq.) established an Interagency Testing 
Committee (ITC) to recommend to EPA 
a list of chemicals to be considered for 
testing under section 4(a) of the Act 

The ITC designated MO for priority 
consideration in its Fourth Report 
submitted to EPA in April 1979, and 
published in the Federal Register of June 
1. 1979 (44 FR 31866)' The ITC 
recommended that MO be considered 
for the following health effects testing: 
carcinogenicity, mutagenicity. 


teratogenicity, and other chronic effects: 
it also recommended an epidemiology 
study. This notice constitutes EPA's 
response to the ITC's designation of MO 
as a priority candidate for testing. 


EPA considers both exposure and 
toxicity information to make the finding 
under section 4(a)(1)(A) that the 
chemical may present an unreasonable 
risk. For the first finding under section 
4(a)(1)(B), EPA considers only 
production, exposure and release 
information to determine if there is 
substantial production and substantial 
exposure or release. For the second 
finding under both sections 4(a)(1)(A) 
and 4(a)(1)(B), EPA examines toxicity 
and fate studies to determine if existing 
information is adequate to determine or 
reasonably predict the effects of human 
exposure to or environmental release of 
the chemical In making the third finding 
that testing is necessary. EPA considers 
whether any ongoing testing will satisfy 
the information needs for the chemical 
and whether testing which the Agency 
might require would be capable of 
developing the necessary information. 

EPA’s approach to determining when 
these findings can be made is described 
in detail in EPA's first and second 
proposed test rules as published in the 
Federal Register of July 18,1980 (45 FR 
48524) and June 5.1981 (46 FR 30300). 
The section 4(a)(1)(A) finding is 
discussed in 45 FR 48528 and the section 
4(a)(1)(B) finding is discussed in 46 FR 
30300. 

EPA is proposing under section 
4(a)(1)(A) health effects testing 
requirements for MO based on EPA's 
findings for this chemical. 


Under section 4(a)(1) of TSCA, the 
Administrator shall by rule require 
testing of a chemical substance to 
develop appropriate test data if the 
Agency finds that: 


II. Proposed Rule 

A. Profile 

Mesityl oxide, or 4-methyl-3-penten«* 
2-one. CAS no. 141-97-7, is a colorless, 
oily liquid that vaporizes at room 
temperature sufficiently to produce a 
marked odor of peppermint. MO is 
produced from acetone via diacetone 
alcohol It may be further reacted to 
produce methyl isobutyl ketone (M1BK) 
and methyl isobutyl carblno! (MIBC) 
either simultaneously or sequentially. 
Each firm that produces MO to be 
marketed as such also obtains MO as a 
secondary coproduct of phenol Each 
firm also produces derivative MIBK and 
many have the capacity to produce 
MIBC. 

MO is primarily used as an 
intermediate in the manufacture of 
MIBK. Some production of MIBC also 
comes from MO via MIBK. End-product 
use of MO constitutes only about 16 
percent of MO production. Its main end- 
product use i9 reportedly as a solvent in 
lacquer and lacquer thinners, Very little 
current actual use of MO in end- 
products can be documented although it 
has been reported as a constituent of 
paint removers and inks. Production in 
1980 for non-captive use/storage was 31 
million pounds, while captive 
production (estimated from the quantity 
of MIBK/MIBC produced) was 170 
million pounds. 


(A)(1) like manufacture, distribution in commerce, proc¬ 
essing, uie, or disposal of a chemical substance or mixture, or that 
any combination of such activities, may present an unreasonable 
risk of injury to health or the environment, 

(ii) there are insufficient data and experience upon which the 
effects of such manufacture, distribution in commerce, processing, 
use, or dispooal of such substance or mixture or of any combina¬ 
tion of such activities on health or tlie environment can reason¬ 
ably be determined or predicted, and 

(lii) testing of such substance or mixture with respect to such 
effects is necessary to develop such data; or 

(B)(i) a chemical substance or mixture is or will be produced 
in substantia) quantities, and (1) it enters or may reasonably be 
anticipated to enter the environment in substantial quantities or 
(II) there is or may be significant or aufaetnntial human exposure 
to such subst a nee or mi xt u re, 

(ii) there are insufficient data and experience upon which the 
effects of the manufacture, distribution in commerce, processing, 
use, or disposal of such substance or mixture or of any combina¬ 
tion of such activities on heulth or the environment can reason¬ 
ably be determined or predicted, and 

(Hi) testing of such substance or mixture with respect to such 
effects is necessary to develop such data. 








Federal Register / Vol. 48, No. 129 / Tuesday. July 5. 1983 / Proposed Rules 


30701 


B. Findings 


The EPA is basing its proposed testing 
on the authority of section 4(a)(1)(A) of 
TSCA. EPA finds that 31 million pounds 
of MO are produced annually 
potentially for use ss an end product 
end that between 500 and 6,000 workers 
are exposed in all aspects of the 
manufacture, processing, distribution 
and use of MO. An additional amount of 
MO is produced as a transient 
intermediate in the production of M1BK. 
The amount is approximately 190 million 
pounds per year, based on an average of 
reported MIBK production for 1980 and 
1981. EPA believes that these figures 
indicate a potential for human exposure 
which is sufficient to support a “may 
present an unreasonable risk" finding in 
those situations in which there is 
evidence that MO is likely to result in a 
health effect EPA does not believe that 
this information constitutes substantial 
exposure as that term is used in section 
4(a)(1)(B). 

Th« 4(a)(1)(A) findings for specific 
health effects are as follows: 

1 EPA finds that the manufacture, 
processing, and use of MO may present 
an unreasonable risk of injury to human 
health due to chronic effects because 
EPA has found that there are existing 
animal studies which show the potential 
of MO to cause chronic health effects. In 
addition a report has been published 
that found chronic health effects in a 
population of workers exposed to MO. 

In particular, changes In blood 
parameters were found In both humans 
and animals. Furthermore, the 
manufacture, processing, and use of MO 
mu >’ P^sent an unreasonable risk from 
mutagenic effects. MO possesses a 
chemical structure which includes an 
aipha-beta unsaturated carbonyl group. 
Sjl 1 a 8roup may give the molecule that 
possesses it an ability to react with 
specific groups present in DNA 
mu,ecules of living organisms. If such 
factions occur they may alter the DNA 
roo.ecule and result in cellular and/or 
genetic damage which may be 
expressed as mutagenic effects. 

*T\\ also finds that, if certain 
mutagenicity tests give positive results, 
y{I . c V combined with structural data, 
indicate that MO may present an 
unreasonable risk of carcinogenic 


i * fi k° fi n ds*that there are 
[^sufficient animal and human data to 
^ermine reasonably or predict the 
cnronic and mutagenic effects of MO. 

» ne finding of potential unreasonable 
J k 0! mutagenic effects is based on 
structure activity relationships, and 
zf* a F e no test results to verify it. The 
a w n*ch show chronic effects are 


limited In scope and are inconclusive as 
to effects. 

The conditional “may present’* finding 
for carcinogenicity, would be based on 
structure and short-term mutagenicity 
tests; however, this information would 
be insufficient to verify the carcinogenic 
potential of MO. 

3. EPA finds that testing of MO for 
chronic toxicity and mutagenicity is 
necessary to develop data needed to 
evaluate reasonably the health risks 
posed by exposure to MO. In addition, 
testing for carcinogenicity will be 
required if results of mutagenic testing 
indicate a potential for carcinogenic 
activity. 

Based on these findings, the Agency is 
proposing a 90-day subchronic test in 
animals with special emphasis on blood 
findings. As reported in the OTS 
Workshop on Subchronic Toxicity 
Testing (EPA-560/11-80-028) subchronic 
toxicity studies can serve as surrogates 
for full chronic toxicity tests. Therefore, 
for the purposes of TSCA section 4. the 
Agency will accept a properly 
conducted subchronic 90-day study with 
full histopathology as a basis for 
predicting the chemical's chronic effects. 

The Agency is also proposing a 
battery of short-term tests for gene 
mutation and chromosomal aberration 
which It believes will provide an 
adequate basis for determining whether 
MO does possess mutagenic activity. 

In addition, the Agency will use the 
gene mutation in somatic cells assay, 
the Drosophila melanogaster sex-linked 
recessive lethal test, the in vitro 
cytogenetics assay and the in vivo 
cytogenetics assay to determine the 
need for oncogenic study of MO. If any 
one of these end-points, when tested, 
indicates that MO has mutagenic 
potential as defined by the OTS test 
guidelines, then it is the Agency’s view 
that MO may present an unreasonable 
risk of cancer, and because data are 
unavailable, testing will be required as 
stated in this proposed rule. 

The Agency is not proposing 
epidemiology because it believes that no 
end-point has been sufficiently well- 
defined to make a finding for 
unreasonable risk to humans. 

EPA is not proposing testing for 
teratogenic effects, because at the 
present time there is no evidence to 
suggest that MO may be a teratogen, 
and therefore a finding of potential 
unreasonable risk cannot be made for 
this effect. 

EPA doe9 not find that the number of 
people exposed to MO is substantial or 
involves a significant segment of the 
population or that it enters the 
environment in substantial quantities, 
and consequently the Agency cannot 


make a 4(a)(l)(B)(i) finding upon which 
to require additional testing. 

The analyses on which the above 
findings are based are presented in the 
MO Support Document which is 
available from the TSCA Assistance 
Office. The ITC recommendations and 
EPA's proposed testing requirements are 
summarized as follows: 
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C Test Substance 

EPA is proposing that MO of 97 
percent purity be used a 9 the test 
substance because this grade is readily 
available commercially and is the 
material to which worker would be 
exposed. 

D. Persons Required to Test 

Section 4(b)(3)(B) specifies that the 
activities for which the Administrator 
makes section 4(a) findings 
(manufacture, processing, distribution, 
use and/or disposal) determine who 
bears the responsibility for testing. 
Manufacturers are required to test if the 
findings are based on manufacturing 
(“manufacture** is defined in section 3(7) 
of TSCA to include “import**). 

Processors are required to test if the 
findings are based on processing. Both 
manufacturers and processors are 
required to test if the exposures giving 
rise to the potential ri9k occur during 
use, distribution, or disposal. Because 
EPA has found that the manufacturing, 
processing, and use of MO give rise to 
exposures that may lead to an 
unreasonable risk, EPA is proposing that 
persons who manufacture or process, or 
who intend to manufacture or process, 
this chemical at any time from the 
effective date of this test rule to the end 
of the reimbursement period be subject 
to the rule. The end of the 
reimbursement period ordinarily will be 
5 years after the submission of the last 
final report required under the test rule. 
As discussed in Unit F of this Preamble, 
EPA expects that manufacturers will 
conduct testing and that processors will 
ordinarily be exempted from testing. 

Because TSCA contains provisions to 
avoid duplicative testing, not every 
person subject to this rule must 
individually conduct testing. Section 
4(b)(3)(A) of TSCA provides that EPA 
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may permit two or more manufacturers 
or processors who are subject to the rule 
to designate one such person or a 
qualified third person to conduct the 
tests and submit data on their behalf. 
Section 4(c) provides that any person 
required to teat may apply to EPA for an 
exemption from that requirement. 

E Development and Adoption of Study 
Plans 

EPA proposed generic test 
methodology requirements (generic test 
standards) for various health effects in 
the Federal Register of May 9,1979 (44 
FR 27334) and the Federal Register of 
July 26,1979 (44 FR 44054). In response 
to concerns about rigid generic test 
methodology requirements, EPA has 
changed its approach for providing test 
standards for TSCA section 4 test rules 
and has issued generic test methodology 
guidelines to replace previously 
proposed generic test methodology 
requirements. The guidelines have been 
published by the National Technical 
Information Service (NTIS) under 
publication number PB 82-232984. Good 
Laboratory Practice (CLP) standards 
will continue to be promulgated as 
generic requirements. (See the Federal 
Register of March 28.1982; 47 FR 13012.) 

Under the new approach, test rule 
development will be a two-phase 
process. In Phase L test rules will be 
promulgated for individual chemicals 
specifying the health or environmental 
effects characteristics for which test 
data are to be developed, and the 
reporting requirements. In Phase II. 
following promulgation of a test rule, 
those persons subject to the rule will be 
required to develop study plans for the 
development of data pertaining to the 
effects and characteristics specified in 
the rule. For guidance in preparing study 
plans, it is recommended that the TSCA 
Health Effects Test Guidelines, 
published by NTIS (PB 82-232984), be 
consulted. Additional guidance may be 
obtained from the Organization for 
Economic Cooperation and 
Development (OECD) Test Guidelines 
and the Federal Insecticide. Fungicide, 
and Rodenticide Act (FIFRAJ Pesticide 
Assessment Guidelines published by 
NTIS (PB 83-153916 for Hazard 
Evaluation; Human and Domestic 
Animals). 

Sponsors must submit their study 
plans to EPA within 90 days from the 
effective date of the test rule. After an 
opportunity for public comment, EPA 
will issue a final rule adopting the study 
plans as proposed or modified. The 
approved and adopted study plans will 
become the enforceable test 
requirements and will serve as the 
chemical specific test standards for the 


test rule. Testing will also be subject to 
EPA's generic GLP standards. 
Modification to the adopted study plans 
can be made only with EPA approval. 

EPA intends to issue a procedural rule 
which will set out the details of the two- 
phase rulemaking process. That 
procedural rule will apply to the test 
rule for MO and all other test rules. 
Information on this proposed procedure 
appears in the July 18,1980 Federal 
Register (45 FR 48512). which describes 
the proposed exemption policy and 
procedures; in the March 28.1982 
Federal Register (47 FR 10312) which 
provides the policy statement on the test 
rules development process; and in the 
proposed test rules for 
diethylenetriamine in the April 29,1982 
Federal Register (47 FR 18390). The 
final procedural rule will be issued 
before the MO rule is promulgated. If 
there are significant changes in the final 
procedural rule, EPA may allow a short 
period of supplementary comment on 
the MO proposal. 

F. Exemption Procedures 

Within 30 days after the effective date 
of the final rule, each MO manufacturer 
or group of MO manufacturers must 
either (1) notify EPA that it intends to 
conduct or sponsor testing and to submit 
study plans for the required tests, or (2) 
apply for an exemption on a belief that 
testing will be performed by others. As 
explained above, study plans must be 
submitted 90 days after the effective 
date of this rule. If no manufacturer 
notifies EPA of its intent to sponsor 
testing. EPA will inform manufacturers 
that their exemptions will not be granted 
and will give them an opportunity to 
submit study plans in compliance with 
this rule. 

Processors of MO will not be required 
to apply for an exemption, submit study 
plans or conduct testing unless 
manufacturers fail to sponsor the 
required tests. If manufacturers do not 
submit study plans and conduct testing. 
EPA will issue a notice in the Federal 
Register requiring processors to submit 
notices of intent to test or apply for an 
exemption, submit study plans and 
conduct testing. No exemptions will be 
granted until a study plan for each of the 
required tests is received and approved. 

EPA is not proposing to require the 
submission of equivalence data as a 
condition for exemption from the 
proposed testing. EPA is interested in 
evaluating the effects of MO and has 
specified in Unit C of this Preamble a 
relatively pure substance for testing. 

EPA proposed exemption procedures for 
section 4 test rules in the Federal 
Register of July 18.1980 (45 FR 48512). 
EPA intends to issue these procedures 


as a final rule shortly. If there are 
significant changes in the exemption 
procedcures, EPA may allow a short 
period of supplementary comment on 
the MO proposal. 

G. Reporting Requirements 

EPA is proposing that all data be 
reported in accordance with the EPA 
Good Laboratory Practice (CLP) 
Standards in 40 CFR Part 792. EPA has 
reviewed public comments on the 
proposed GLP Standards and will soon 
publish final GLP standards. 

EPA is required by TSCA section 
4(b)(1)(C) to specify the time period 
during which persons subject to a test 
rule must submit test data. These 
deadlines will be established in the 
Phase II rulemaking in which study 
plans are approved. 

TSCA section 14(b) governs Agency 
disclosure of all test data submitted 
pursuant to section 4 of TSCA. Upon 
receipt of data required by this rule, the 
Agency will publish a notice of receipt 
in the Federal Register as required by 
section 4(d). 

The publication of the notice in the 
Federal Register announcing the receipt 
of the mutagenicity data on MO will 
start the deferred portion of the rule if 
the results of certain studies indicate 
that MO is mutagenic in those test 
systems. Persons subject to the rule will 
follow procedures outlined In this 
section for submission of study plans for 
this testing within the allowed time after 
publication of the Notice. 

//. Enforcement Provisions 

Section 15(1) of TSCA makes it 
unlawful for any person to fail or refuse 
to comply with any rule or order issued 
under section 4. Section 15(3) of TSC A 
makes it unlawful for any person to fail 
or refuse to (1) establish or maintain 
records. (2) submit reports, notices, or 
other information, or (3) permit access to 
or copying of records required by the 
Act or any regulation or rule Issued 
under TSCA. The Agency considers that 
failure to comply with any aspect of a 
section 4 rule or the submission of 
invalid data would be a violation of 
section 15 of TSCA. 

Additionally. TSCA section 15(4) 
makes it unlawful for any person to fail 
or refuse to permit entry or inspection as 
required by section 11. Section 11 
applies to any “establishment, facility* 
or other premises in which chemical 
substances or mixtures are 
manufactured, processed, stored, or held 
before or after their distribution in 
commerce # * V The Agency 
considers a testing facility to be a place 
where the chemical is held or stored. 
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and therefore, subject to inspection. 
Laboratory audits/inspections will be 
periodically conducted in accordance 
with the authority and procedures 
outlined in TSCA section 11 by 
authorized representatives of the EPA 
for the purpose of determining 
compliance with this rule. These 
inspections may be conducted for 
purposes which include verification that 
testing has begun, that schedules are 
being met, that reports accurately reflect 
the underlying raw data and 
interpretations and evaluations thereof, 
and that the studies are being conducted 
according to TSCA Good Laboratory 
Practice standards and the test 
standards adopted in the rule. 

Violators of TSCA are subject to 
criminal and civil liability. Persons who 
submit materially misleading or false 
information in connection with the 
requirement of any provision of this rule 
may be subject to penalties which may 
be calculated as if they never submitted 
their data. Under the penalty provision 
of section 16 of TSCA, any person who 
violates section 15 could be subject to a 
civil penalty of up to $25,000 per day for 
each violation. Each day of operation in 
violation may constitute a separate 
violation. This provision would be 
applicable primarily to manufacturers or 
processors that fail to submit a letter of 
intent or an exemption request and that 
continue manufacturing or processing 
after the deadlines for such submissions. 
Knowing or willful violations could lead 
to the imposition of criminal penalties of 
up to $25,000 for each day of violation 
and imprisonment for up to one year. 
Other remedies are available to EPA 
under section a 7 and 17 of TSCA, such 
as seeking an injunction to restrain 
violations of TSCA section 4 and the 
seizure of chemical substances 
manufactured or processed in violation 
of the rule. 

Individuals, as well as corporations, 
could be subject to enforcement actions, 
f etions 15 and 10 of TSCA apply to 
any person” who violates various 
Provisions of TSCA. EPA may, at its 
iscretion, proceed against individuals 
well as companies themselves. In 
Particular, this includes individuals who 
port false information or who cause it 
l° be reported. In addition, the 
Submission of false, fictitious, or 
raudulent statements is a violation 
«nder 18U.S.C. 1001. 

I- Issues 


, ‘ A '* not proposing teratogenic 
j j because the Agency has 
„ ^ cannot make a Finding of 

reasonable risk due to teratogenic 
ff . r V s based solely on MO’s chemical 
1v ll V as an alkylator. There are no 


test data indicating that MO is likely to 
be a teratogen. Although some 
chemicals which are known as 
alkylators are also teratogenic, chemical 
alkylation as a potential cause of 
teratogenic effects is not as well 
substantiated as the link between 
alkylating ability, reactivity with DNA, 
and either mutagenic or carcinogenic 
effects. The Agency does not believe 
that alkylating ability alone is a 
sufficient basis to support a finding of 
potential unreasonable risk of 
teratogenic effects. The Agency invites 
comments on this approach. 

EPA is not proposing epidemiology for 
MO because an end-point has not been 
identified which could be the basis for 
such a study. The report by I to on 
certain hematologic effects found in a 
pilot study of ten industrial workers 
correlated with blood changes in 
animals tested is not definitive enough 
to permit selection of an end-point and 
in the absence of other studies the 
Agency cannot justify epidemiology. It i 9 
believed that the proposed subchronic 
testing in animals will be sufficient to 
define chronic health effects. EPA 
solicits comment on this choice of tests. 

EPA is proposing that oncogenicity 
testing will be recommended only after 
the results of mutagenicity testing are 
evaluated. The tests which trigger a two 
year oncogenicity bioassay are listed in 
the proposed rule, and the combined 
schemes for chromosomal aberrations 
and oncogenicity and for gene mutation 
and oncogenicity are presented In detail 
in the MO support document. EPA 
solicits comments on this approach. 

m. Economic Analysis of Proposed Rule 

To evaluate the potential economic 
impact of test rules. EPA has adopted a 
two-stage approach. All candidates for 
test rules go through a Level 1 analysis; 
this analysis consists of evaluating each 
chemical, or chemical group, on four 
principal market characteristics: (1) 
Demand sensitivity, (2) cost 
characteristics. (3) industry structure, 
and (4) market expectations. The results 
of the Level I analysis, along with a 
consideration of the cost of the required 
tests, indicated no significant adverse 
economic impact exists and therefore 
Level II analysis was not needed for 
MO. 

For a more complete and thorough 
discussion of the methodology used to 
conduct economic analyses of this test 
rule, see Economic Impact Analysis of 
Proposed Test Rule for Mesityl Oxide . 
For purposes of making the economic 
analysis, uses of the derivatives MIBK 
and MIBC were also taken into 
consideration along with end product 
use of MO, because demand for these 


would affect production demands for 
MO. 

Total testing costs for the proposed 
rule for MO are estimated to range from 
$01,100 to $260,000 if an oncogenicity 
test is not conducted, and $448,100 to 
Si,362,000 if an oncogenicity test is 
conducted. The annualized cost range is 
$116,510 to $354,330 per year based upon 
the requirement for all tests in the 
proposed Notice being completed. 

The potential for adverse economic 
effects due to this test rule is small. 
While certain aspects of the MO 
industry—such as the decline in demand 
for MO as an end-product—indicate that 
there is some potential for economic 
impact due to a test rule, the following 
factors offset that small potential: (1) 
The annualized test costs would be at 
most 0.06-0.19 cents per pound, or 
between 0.11 and 0.35 percent of the 
price per pound. (2) The close 
production linkage between acetone. 
MO, MIBK, and MIBC tends to decouple 
MO decisions from relatively small 
changes in cost. (3) Use of MO as an 
intermediate in MIBK production is 
expected to grow approximately one to 
two percent per year. 

IV. Availability of Test Facilities and 
Personnel 

Section 4(b)(1) requires EPA to 
consider “the reasonably foreseeable 
availability of the facilities and 
personnel needed to perform the testing 
required under the rule/’ Therefore. EPA 
conducted a study to assess the 
availability of test facilities and 
personnel to handle the additional 
demand for testing services created by 
section 4 test rules and test programs 
negotiated with industry in place of 
rulemaking. Copies of the study. 
Chemical Testing Industry: Profile of 
Toxicological Testing, can be obtained 
through the National Technical 
Information Service (NTIS), Springfield, 
Virginia (Publication No. 62-140773). 

The conclusions reached in the 
laboratory availability study were: (1) 
The chemical testing industry's 
anticipation of increased testing 
requirements has prompted the rapid 
expansion of testing facilities in recent 
years: (2) currently, excess capacity 
exists in all major testing areas, and 
surveyed laboratories indicated they 
could perform about 20 percent more 
testing: (3) measurable industry 
concentration exists, but it is not enough 
to restrict market entry or control key 
resources: and (4) currently, capital and 
professional manpower are the most 
constraining resources on industry 
expansion of testing facilities. Capital is 
understandably a cyclical constraint. 
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The constraint imposed by a shortage of 
professional personnel can be long term 
because of the lengthy period required 
for professional preparation; however, 
current personnel numbers appear 
adequate relative to present testing 
levels. 

On the basis of this study, the Agency 
believes that there will be available test 
facilities and personnel to perform the 
testing required in this proposed rule. 

V. Environmental Impact Statement 

EPA is not required to prepare 
Environmental Impact Statements (E1S) 
under the National Environmental Policy 
Act (NEPA), 41 U.S.C. 4321. for test 
rules. EPA has determined that 
voluntary preparation of an E1S is not 
appropriate for regulations issued under 
section 4 of TSCA. See the preamble to 
the Agency’s rules for compliance with 
NEPA published in the Federal Register 
of November 6.1979 (44 FR 64174). 

VI. Public Meetings 

If persons wish to present comments 
on this proposed rule to EPA officials 
who are directly responsible for 
developing the rule and supporting 
analyses. EPA will hold a public meeting 
on September 9.1983, in Washington, 
D.C. This meeting is scheduled after the 
deadline for submission of written 
Comments, so that issues raised in the 
written comments can be discussed by 
EPA and the public commenters. 
Information on the exact time and place 
of the meeting will be available from the 
TSCA Assistance Office (TAO). Toll 
• Free: (000^124-9065). In Washington. 
D.C.; (554-1404). Outside the U.S.A. 
(Operator 202-554-140-1). 

Persons who wish to attend or present 
comments at the meeting should call the 
TAO by August 19,1983. While the 
meeting will be open to the public, 
active participation will be limited to 
those persons who have arranged to 
present comments and to designated 
EPA participants. Attendees should call 
the li>CA Assistance Office before 
making travel plans because the meeting 
will not be held if members of the public 
do not wish to make oral comments. 

Should a meeting be held, the Agency 
will transcribe the meeting and include 
the written transcript in the public 
record. Participants are invited, but not 
required, to submit copies of their 
statements prior to or on the day of the 
meeting. All such written materials will 
become part of EPA’s record for this 
rulemaking. 

VII. Public Record 

EPA has established a public record 
for this rulemaking (docket number 
OPTS-42Q30) which is available for 


inspection in the OPTS Reading Room, 
Rm. E-107, 401 M St. SW., Washington. 
D.C. from 5:00 a.m. to 4:00 p.m., Monday 
through Friday, except legal holidays. 
This record includes the basic 
information considered by the Agency in 
developing this proposal, and 
appropriate Federal Register notices. 

The Agency will supplement the record 
with additional information as it is 
received. 

The Public Record shall include the 
following information: 

(1) Federal Register notices pertaining 
to this rule consisting of: 

(a) Notice of proposed rule on MO. 

(b) Notice containing the ITC 
designation of MO to the Priority List (44 
FR 318651. 

(c) Notices relating to EPA’s health 
effects test guidelines and TSCA Good 
Laboratory Practice standards (44 FR 
27334 and 44 FR 44054). 

(d) Notice of proposed rule on 
exemption policy and procedures. 

(e) Notice of Proposed Rulemaking on 
reimbursement policy and procedures. 

(2) Support Documents consisting of: 

(a) MO support document. 

(b) Economic analysis support 
documenL 

(3) Minutes of informal meetings. 

(4) Communications before proposal 
consisting of: 

(a) Written public and intra-agency or 
interagency memoranda and comments. 

(b) Telephone conversations. 

(c) Meetings. 

(d) Reports—published and 
unpublished factual materials, including 
contractors' reports. 

VIII. Classification of Rule 

Under Executive Order 12291. EPA * 
must judge whether a regulation is 
“Major” and therefore subject to the 
requirement of a Regulatory Impact 
Analysis. According lo Section 1. 
Definition "(b) ‘Major rule* means any 
regulation that is likely to result in: (1) 
An annual effect on the economy of $1U) 
million or more; (2) A major increase in 
costs or prices for consumers, individual 
industries. Federal, State, or local 
government agencies, or geographic 
regions; or (3) Significant adverse effects 
on competition, employment, 
investment, productivity, innovation, or 
on the ability of United States based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets." This test rule is not major 
because it does not meet any of the 
criteria set forth in section 1(b) of the 
Order. First, the actual annual cost of all 
the testing proposed for MO is $118,510- 
354,330, or less than $1 million over the 
testing and reimbursement period 
Second, because the coat of the required 


testing will be distibuted over a large 
production volume, the rule will have 
only very minor effects on users’ prices 
(less than 0.4 percent a year) for this 
chemical even if all test costs were 
passed on. Finally, taking into account 
the nature of the market for this 
substance, the low level of costs 
involved, and the expected nature of the 
mechanisms for sharing the costs of the 
required testing, EPA concludes that 
there will be no aignficant adverse 
economic effects of any type as a result 
of this rule. 

This proposed regulation was 
submitted to the Office of Management 
and Budget (OMB) for review as 
required by Executive Order 12291. Any 
comments received from OMB are 
included in the Public Record for this 
rulemaking. 

IX. Regulatory Flexibility Act 

Under the Regulatory Flexibility Act. 
(15 U.S.C. 601 et seq .. Pub. L 96-354. 
September 19,1980). EPA is certifying 
that this test rule, if promulgated, will 
not have a significant impact on a 
substantial number of small businesses 
for the following reasons: 

1. Small processors will not perform 
testing themselves, or participate in the 
organization of the testing effort 

2. Small processors will experience 
only very minor costs in securing 
exemption from testing requirements 

3. Small processors are unlikely to t>e 
affected by reimbursement 
requirements. 

4. There are no small manufacturers of 
this chemical 

X. Paperwork Reduction Act 

The Paperwork Reduction Act of 1980 
(44 U.S.C. 3501 etseq.) authorizes the 
Director of OMB to review certain 
information collection requests by 
Federal agencies. The test rule proposed 
in this notice, if promulgated, could 
result in the submission of several types 
of information related to the required 
testing, including study plans and final 
reports for each test required by person* 
sponsoring the tests. For the reasons set 
forth in the Federal Register of June 5, 
1981 (46 FR 30300), EPA believes that the 
test rule contained in this notice does 
not constitute an information collection 
request as defined in the Paperwork 
Reduction Act. 

List of Subjects in 40 CFR Part 799 

Testing. Environmental protection. 
Hazardous material. Chemicals. 
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Dated: June 23.1983. 

\\ illiam D. RuckeUhaut, 

Administrator. 

Therefore, it is proposed that a new 
5 "99.2500 be added to the proposed Part 
799 (47 FR 18380) to read as follows: 

PART 79*— IDENTIFICATION OF 
SPECIFIC CHEMICAL SUBSTANCE 
TESTING REQUIREMENTS 


Subpart A—|Reserved) 

Subpart B—Specific Chemical Testing 

$ 799.2500 Mesityl oxide (MO). 

(a) Identification of test substance . (1) 

Mesityl Oxide (CAS No. 141-79-7) shall 
be tested in accordance with this Part. 

(2) Mesityl Oxide of at least 97 
percent purity shall be used as the test 

substance. 

(b) Persons required to test (1) All 
persons who manufacture, process or 
intend to manufacture or process MO 
from the effective date of this rule to the 
end of the reimbursement period shall 
submit study plans and conduct tests 
and submit data as specified by this 
Part. 

(2) Any person subject to the 
requirements of this section may apply 
to EPA for an exemption from study 
plan submission, testing, and data 
submission in accordance with Unit F of 
the Preamble to this rule. No later than 
3o days after the effective date of this 
rule, each manufacturer of MO must 
notify EPA by letter of an intent either to 
submit a proposed study plan or be 
exempted from testing for each test or 
s’udy required in this rule. 

(3) If manufacturers submit study 
plans, conduct testing, and submit data 
jn a satisfactory manner, processors will 

given an automatic exemption by 
hi'A. If manufacturers fail to perform 
adequately all testing required by this 
ru*e, all persons who process or intend 
Jo process MO from the effective date of 
™ rule to the end of the reimbursement 
period will be directed in a special 
«derul Register notice to submit study 
plans and to conduct tests and submit 
oa t a a 8 specified by this part. 

. StvtfyjpfQM —(1) Testing. Testing 

j " ‘ ,e performed using a study plan 
submitted and approved in accordance 
*>'n regulations. These rules state that; 

\ raw data, documentation, records, 
protocols* specimens and reports 
Jperaied as a result of a study shall be 
developed, reported and retained in 
accordance with the TSCA Good 
Laboratory Practice (GLP) standards in 
’ ^ ^ 772. These data and other 

ports shall be made available during 
•n inspection or submitted to EPA upon 
^ocst by EPA or its authorized 


representative. Laboratories conducting 
testing under this rule must adhere to 
the TSCA GLP standards published by 
the Agency. 

(2) Submission, (i) Manufacturers of 
MO who indicate they will perform 
testing must submit proposed study 
plans on or before 90 days after the 
effective date of this rule. Only one set 
of study plans should be prepared and 
submitted by persons who are jointly 
sponsoring testing. 

(ii) If by the date specified in 
paragraph (c)(2)(i), no manufacturer of 
MO files a letter of intent to submit a 
proposed study plan of any test or study 
required by this rule, EPA will so notify 
the manufacturers of MO and will give 
them a second opportunity to file a letter 
of intent to submit study plans and 
conduct testing. If no manufacturer 
intends to conduct testing EPA will also 
publish in the Federal Register a notice 
of this fact. Thereafter. (A) no later than 
30 days after publication of such a 
notice, each processor must notify EPA 
by letter of his intent either to submit a 
proposed study plan for each effect that 
will not be covered by manufacturer 
study plans or to be exempted from 
testing and (B) processors who indicate 
they will perform testing must submit 
proposed study plans on or before 90 
days after publication of such a notice 

(iii) Manufacturers which do not 
notify EPA of their intent, either to 
submit a proposed study plan or to be 
exempted from testing, for each effect 
for which testing is required in this rule, 
will be considered in violation of the 
rule beginning on the 31sl day after the 
effective dote of the rule. Manufacturers 
which indicate they will perform testing 
and which do not submit proposed study 
plans on or before 90 days after the 
effective date of this rule will be 
considered in violation of the rule 
beginning on the 91st day after the 
effective date of this rule. If no 
manufacturer submits a tetter of intent 
to submit a proposed study plan for any 
test or study required by this rule, each 
processor who fails to submit a letter of 
intent will be considered in violation of 
the rule beginning on the 31st day after 
publication of the Federal Register 
notice described in paragraph (b)(3) of 
this section and each processor who 
fails to submit a notice of intent to 
submit a study plan or to request an 
exemption will be considered in 
violation of the rule beginning on the 
31st day after the publication of the 
notice described in paragraph (b)(3) of 
this section. 

(iv) If no study plan is proposed for 
each test or study required in this rule, 
every manufacturer and every processor 
of such chemicals will be in violation of 


TSCA section 4(b)(3)(a) beginning 90 
days after the publication of the notice 
described in paragraph (b)(3) of this 
section, until such a study plan is 
submitted by an appropriate sponsor. 

(3) Content (i) Ail study plans are 
required to contain the following 
information: 

(A) Identity of the test rule and the 
specific test requirements of that rule to 
be covered by the study. 

(B) (7) The names and addresses of the 
test sponsors. 

(2) The names, addresses, and 
telephone numbers of the responsible 
administrative officials and project 
manager(s) in the principal sponsor's 
organization. 

(3) The name, address, and telephone 
number of the appropriate individual for 
oral and written communications with 
EPA. 

(#)(/) The name and address of the 
testing facility and the names, 
addresses, and telephone numbers of 
the testing facility's administrative 
officials and project manager(s) 
responsible for this testing. 

(//} Brief summaries of the training 
and experience of each professional 
involved in the study including study 
director, vetcrinarian(s), toxico)ogist(s). 
pathologist(s) and pathology assistants. 

(C) Identity and data on the 
substances or mixtures being tested 
including appropriate physical 
constants, spectral data, chemical 
analysis, and stability under test and 
storage conditions. 

(D) Study protocol including rationale 
for species/strain selection; does 
selection (and supporting data); route(s) 
or method(s) of exposure; a description 
of diet to be used and its source, 
including nutrients and contaminants 
and their concentrations; for in vitro test 
systems, a description of culture 
medium and its source; and a summary 
of expected spontaneous chronic 
diseases (including tumors), genealogy, 
and life span. 

(E) Schedule for initiation and 
completion of major phases of long-term 
tests; schedule for submission of interim 
progress and final reports to EPA. 

(iii) Information given under 
paragraph (c)(3)(i)(B)(4) of this section is 
not required in proposed study plans if 
the information is not available st the 
time of submission; however, the 
information must be submitted before 
the initiation of testing. 

(4) Adoption. Upon receipt of 
proposed study plans, EPA will publish 
in the Federal Register a notice 
requesting comments on the ability of 
the study pluns to ensure that data from 
the tests are reliable and accurate. EPA 
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will provide a 45-day comment period, 
and will provide an opportunity for an 
oral presentation on the request of any 
person. EPA may extend the comment 
period if it appears from the nature of 
the issues raised by EPA’s review or 
public comment that further comment is 
warranted. Following the dose of the 
comment period, EPA will publish a 
final rule adopting the study plans as 
proposed or modified as test standards 
for the testing of MO. 

(5) Modification of study plans during 
conduct of study. —(i) Application. Any 
test sponsor who wishes to modify the 
adopted study plan for any test or study 
required under this rule must submit an 
application in accordance with this 
section. Application for modification 
shall be made in wTiting or by phone to 
the Chief. Test Rules Development 
Branch, Office of Toxic Substances, with 
written confirmation to follow as soon 
as feasible. Applications must indude 
appropriate explanation of why the 
modification is necessary. 

(ii) Adoption. To the extent feasible. 
EPA will seek public comment on all 
substantive changes in study plans. EPA 
will issue a notice in the Federal 
Register requesting comments on 
requested modifications in accordance 
with section 4(b)(5) of TSCA. However. 
EPA will act on the requested 
modification without seeking public 
comment (A) if EPA believes that an 
immediate modification to a study plan 
is necessary in order to preserve the 
accuracy of an ongoing study or (B) if 
EPA determines that a modification 
dearly does not pose any substantive 
issues. EPA will notify the sponsor of 
the Agency’s approval or disapproval. 
When the Agency approves a 
modification, it will publish a notice in 
the Federal Register indicating that the 
study plan has been modified. 

(0) Test results . A postive or negative 
test result in any of the health effects 
tests enumerated in this rule will be 
defined as specified in the TSCA Health 
Effects Test Guidelines published by the 
National Technical Information Service 
(NT1S) under publication number PB 82- 
232984. For any health effects test which 
does not have a corresponding TSCA 
Health Effects Test Guideline, a 
designated source for judging the 
outcome of the test will be included in 
the section of the rule which discusses 
the specified test. 

(d) Health effects testing.—{!) 
Subchronic inhalation toxicity . (i) 
Required testing. A ninety-day 
subchronic inhalation toxicity test shall 
be conducted with MO. 

(ii) Study plans . For guidance in 
preparing study plans, it is 
recommended that the TSCA Health 


Effects Test Guidelines for Subchronic 
Exposure Inhalation Toxicity, published 
by the National Technical Information 
Service (NT1S) under publication 
number PB 82-232984, be consulted. 
Additional guidance may be obtained 
from the Organization for Economic 
Cooperation and Development (OECD) 
Test Guidelines for Health Effects as 
adopted by the OECD Council on May 
12.1981. and the Pesticide Assessment 
Guidelines, published by NTIS under 
publication number PB 83-153918. 

(2) Mutagenic effects—Chromosomal 
aberrations—{\) Required testing. (A) 

An in vitro cytogenetics test shall be 
conducted with MO. 

(B) An in vivo cytogenetics test shall 
be conducted for MO if it produces a 
negative result In the in vitro 
cytogenetics tests. 

(C) A dominant lethal assay shall bo 
conducted for MO if it produces a 
positive result in the in vitro or in vivo 
cytogenetics test. 

(D) A heritable translocation assay 
shall be conducted for MO if it produced 
a positive result in the dominant lethal 
assay. 

(E) No further testing for chromosomal 
aberrations in necessary for MO if it 
produces a negative result in the in vivo 
cytogenetics lest or the dominant lethal 
assay. 

(ii) Study plans. For guidance in 
preparing study plans, it is 
recommended that the TSCA Health 
Effects Guidelines for Chromosomal 
Effects, published by NTIS (PB 82- 
2329B4). be consulted. Additional 
guidance may be obtained from the 
Pesticide Assessment Guidelines, 
published by NTIS (PB 83-153916). 

(3) Mutagenic Effects—Gene 
Mutations—(i) Required testing. (A) A 
Salmonella typhimurium mammalian 
microsomal reverse mutation assay 
(Ames assay) shall be conducted with 
mestiyl oxide. 

(B) A sex-linked recessive lethal test 
in Drosophila melanogaster shall be 
conducted for MO if it produces a 
positive result in the Ames assay. 

(C) A gene mutation in somatic cells 
assay shall be conducted with MO if it 
produces a negative result in the Ames 
assay. 

(D) No further testing will be required 
if MO produces a negative result in the 
Ames assay and the gene mutation in 
somatic cells assay. 

(E) A sex-linked recessive lethal test 
in Drosophila melanogaster shall be 
conducted for MO if it produces a 
positive result in the gene mutation In 
somatic cells assay. 

(F) A mouse specific locus test shall 
be conducted for MO if it produces a 
positive result in the sex-linked 


recessive lethal test in Drosophila 
melanogaster. 

(G) No further testing for gene 
mutation is necessary for MO if it 
produces a negative result in the 
Drosophila melanogaster sex-linked 
recessive lethal test. 

(ii) Study plans. For guidance in 
preparing study plans, it is 
recommended that the TSCA Health 
Effects Guidelines for Mutagenicity, 
published by NTIS (PB 82-232984), be 
consulted. Additional guidance may be 
obtained from the Pesticide Assessment 
Guidelines, published by NTIS (PB 83- 
153916). 

(4) Oncogenicity —(i) Required testing. 
A Two-Year Oncogenicity Bioassay 
shall be conducted for MO if MO is 
mutagenic in any one of the following 
tests: 

(A) In vitro cytogenetics test. 

(B) In vivo cytogenetics test. 

(C) Gene mutation in somatic cells 
assay. 

(D) Drosophila melanogaster sex- 
linked recessive lethal test 

(ii) Study plans. For guidance in 
preparing study plans, it is 
recommended that the TSCA Health 
Effects Guidelines for Chronic Exposure- 
Oncogenicity. published by NTIS (PB 
82-232984), be consulted Additional 
guidance may be obtained from the 
OECD Test Guidelines for Health 
Effects as adopted by the OECD Council 
on May 12,1981 and the Pesticide 
Assessment Guidelines, published by 
NTIS (PB 83-153916). 

[FR Doc SVtTBl? Ffod atn| 

BILLING COOC I5N-4W1 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

44 CFR Part 67 

(Docket No. FEMA-6541J 

National Rood Insurance Program; 
Proposed Rood Elevation 
Determinations 

agency: Federal Emergency 
Management Agency. 
action: Proposed rule. 

summary: Technical information or 
comments are solicited on the proposed 
base (100-year) flood elevations and 
proposed modified base flood elevations 
listed below for selected locations in the 
nation. These base (100-year) flood 
elevations are the basis for the flood 
plain management measures that the 
community is required to either adopt or 
show evidence of being already in t - 
in order to qualify or remain qualified 
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for participation in the National Flood 
Insurance Program (NFiP). 

dates: The period for comment will be 
ninety (90) days following the second 
publication of this proposed rule in a 
newspaper of local circulation in each 
community. 

FOR FURTHER INFORMATION CONTACT: 

Dr. Brian R. Mrazik, Chief. Engineering 
Branch. Natural Hazards Division. 
Federal Emergency Management 
Agency. Washington. D C. 20472, (202) 

287-0230. 

SUPPLEMENTARY INFORMATION: The 

Federal Emergency Management 
Agency gives notice of the proposed 
determinations of base (100-year) flood 
elevations and modified base flood 
elevations for selected locations in the 
nation, in accordance with Section 110 
of the Flood Disaster Protection Act of 
1973 (Pub. L. 93-234). 87 Stat. 980. which 
added Section 1363 to the National 
Flood Insurance Act of 1968 (Title XIU of 
the I lousing and Urban Development 


Act of 1968 (Pub. L. 90-448)). 42 U.S.C. 
4001-4128. and 44 CFR 87.4(a). 

These elevations, together with the 
flood plain management measures 
required by Section 60.3 of the program 
regulations, are the minimum that are 
required. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain 
management requirements. The 
community may at any time enact 
stricter requirements on its own. or 
pursuant to policies established by other 
Federal, State, or regional entities. 

These proposed elevations will also be 
used to calculate the appropriate flood 
insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and their contents. 

Pursuant to the provisions of 5 U.S.C. 
605(b). the Associate Director, to whom 
authority has been delegated by the 
Director. Federal Emergency 
Management Agency, hereby certifies 


that the proposed flood elevation 
determinations, if promulgated, wilt not 
have a significant economic impact on a 
substantial number of small entities. A 
flood elevation determination under 
Section 1363 forms the basis for new 
local ordinances, which, if adopted by a 
local community, will govern future 
construction within the floodplain area. 
The elevation determinations, however, 
impose no restriction unless and until 
the local community voluntarily adopts 
floodplain ordinances in accord with 
these elevations. Even if ordinances are 
adopted in compliance with Federal 
standards, the elevations prescirbe how 
high to build in the floodplain and do 
not proscribe development. Thus, this 
action only forms the basis for future 
local actions. It imposes no new 
requirement: of itself it has no economic 
impact. 

List of Subjects in 44 CFR Part 67 

Flood insurance. Flood plains. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Proposed Base (100-Year) Flooo Elevations 
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Proposed Base (100-Vear) Flood Elevations—C ontinued 
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Proposed Base (100-Year) Flooo Elevations—C ontinued 



top* av*iat* lor wpactoon aft ?44f C*y County Solon* totenapo* inOana 46204 


W o comm** to Monorat* WW*r« ^dnm III. Mayor. C*y o# tofranapofe. 2*41 Oly County Bu**ng woraxM totter* 46204 
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Proposed Base (100-year) Flooo Elevations— Continued 



6*oO comments to Honorable Howard W Redtom. Jr,. Town Manager of WWienstown. 1 North Street WUkemstoen. Mettechueett* 02167 


MrVS.^bppi.. 

Oy of Moss Pcant. Jackson County ... _ 

Eicatwpa R/var 

intersection od Martin Street and Gregory Street 




Pascagoula Rver 

Intersection oi Onareon Street and Eatt Si eat - 
tntoriection ot Bryant Avenue and Magnofcs Street 
tnterancoan od BeMew Street pro Devon Street 







aveMMe tor eapeebon at C*y Oe* • Ortce Cay Hal. 4412 Denny Street. Moo Point. Mnsaa*** 39660 
Sond command to Mayor Itoyd Roberta or t* Donato Cotomaa Oy Cleric Ofy Hal. 4412 Danny Steel Mom Poert, Uausco »563 


Oy or Paecegouto. Jicuon County 


Quit od Mojoco'Maaa&ppi Sound _ 

Uwuopi Sound/Paacegouia 
Rnrar 

M.vbuto Souto'Bayow Caaoie 


or McKinley Avenue and Garftoto 
od Beech Boulevard and Over Strw* 
od Late Avenue and Pine Street — 
od mgaJto Avenue and Naaheae 
od Orchard Avenue and 9r*ni Street 
od Faernot* Drive and Louise Street. 


•to 

•I? 

*» 

1 

*.r 

•10 


Maps avaObte tor Inspect*n ad Ce* Manager's Ortce. Oy Hal. 603 Walts Avenue. Paacagc**. Unuuto 39567 


S*"d comment to Mayor Roy OTBryerd or Mr Charles Ft*hum City Manager Oty Hal P O Drawer 906. PascagoU*. HHwiatpp. 39567 


Now Jeic; 

] Glen Ridge Borough. Esses County. 

| Toneys Brook - 

__ J Downst*sam oorfweie Nwtt 

*132 





. J *151 



Send command to Honorable Pater A Cantu. Mayor od Plaawboro Townah* P O Bo* 342. Prmceton Anew New Jemey 0K550 
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Proposed Base (100* Year) Flooo Elevations— Continued 


Stata 

Oy/town,-county 

Sever of flood*? 

locaton 

#Dac*f« 
•aat aiova 
awd. 
•Etovabon 
* toot 
<NGVO) 




Confluane* r4 Anriagmnm fkn _ _ 

•TO 




L*>*»*am of Oto Tnmon Road 

TO 





*74 




Conduencr wnt> Aawprft Craafi 

*70 





•77 




Upaaaam veto of Old Trorton Road . 

•80 


IVIMM tor mptcfion at 9* Mvtapaf SoAOn* CtortuMM Road. Waal MnMX Naw Jowy 
^ c awwanli IQ Honors Sar-y Parma, Mayor of toa TownaMp of Waal WindiOr. PQ 8o » 38 Pmcatofl Naw Jartay 06560 

°* Y<y>L -1 Cold Spnop. V R aga. Putnam County- -...- \ Hxtoon Rrrtr - - _ ..... 1 Enart a horatna a*acttng conmunfty_~_1 *8 

i^KA for napacllon At If* ONtoa of tha VWaga Cto*. MAin Strwi Cord Spong. New Yorlt 


S^r :«rwm nn to Honor** Rcnato McCorMto. V«aga Htf. Mon S«mi Coto Spang. Naw YoN 10V6 


NwtYftia , „ 

Fwrtui, VWaga. Oufcfteaa County. .. .. 

Faffidl Creak. 

Appronmaftaty 98 rr*a downstream of downafream 
corporal# femaa. 

a*;?* * 

K 3 O *. «# 



TrtnAary to F«hMI Oar* 


Apooiwiiay 400 faat downstream of Graena Lana- 

UcAfraam of U S Routs 9 


*** avatofcto tor mapaclion at tha Offlca of toa VOflapa Ctor*, VAagt Hall. Man Sttaai FtoNai, Now York 

Wyj oormanta to Honorafcto JoaapA McQoakay. Mayor of toa VWaga of RahUL VWaga Ha6. Man Straat F*r*A Naw Yorfl 12524 


*»■ York . 

Frankfort VAaga ffertumar County. ... - 

| Mohawk Rtvar . j 


*397 




! Downa»aarw corpora* Inti. 

*396 

M** a^aiabto tor napoofloo at «ha FtarMon Wage Office* 107 Wma Mmn Street Frank**. Now Y<*l 



Saw 5 corrvnama to Hooorabto John C PumAo, Mayor of Frankfort, 107 Weet Mato StraaL Frank**. Now York 13340 



Horn YoA .. 

Marraronacto V4*g«. Weaschauor County 

Lotto latand Sound. J 

Fogewene naar aaatam corporate 

*19 




! At *on*a and Mna Acraa Lana (artendetf) . ..... 

•18 





•16 


*** •vAtt* tor mapACOon af N ONca of tf» Vtog« Engnoar M**apal BuMng Mamaronac*. Naw YodL 
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Proposed Base (100- Year) Flooo Elevations— Continued 



***** «vM*Ma lor mHMCton « Rood Plan AdmiMoA 0«ce. »» Ntodi S*e*. Mempetaad. Toots 77445 


Send comman d to Adj* A M McC*g. W«Aor Comfy Courthouse 936 Au*v> Sire* or Mr Raymond Math* Rood Pl*n AOrmtrator. 3036 N**h Straat Hampelead. T*u» 77445 


WHconen 

(Q Snave* Dam Dodge County 

Beaver Oam Rtuar „ , 

Southern oorporaae ftme about 0 56 mae downekeam 
of Copper Steel 

Juet downstream of Beaver Dem Lake Oam.- 








Shew Oook 

Southern corpora*# feme about 1.0 rr#e downstream of 




Batver Dem Lake. 

Slale Trunk highway 33. 

Juet gpatreem of Choago, Mfwaukea, Si Paul and 
Paoftc RaWoad 

Althorekne ~- — 



Map* av Ma bfe lor toipwceon 01 Ofy Enqnaar > 0*toe. Co Bruce GaA 70S S Unooto Avenue. Boeder Dam. Wlecomm 


Sand common** to Hcnorebto Vkoka Schnoder. Mayor. Cay ©f Baaver Oam. 706 S Lncotn A*em« Beaver Dam. Wwconsn 53919 


Wtaconem... ... 

(V) WAam* B«y Walworth Comfy....„ . 

Lake Geneve 






At Mouth . 





About 1,900 feat upetmam or Oenave Street... 




South*** Creek Overhand Row — 

Juet metraan of oonftoenca war Soulhwtck dee*- 

At divergence adi South*** Oreefc _- 



Map* avafteMa tor mapacto* an the VMag* Prawrknf* 0«ce VWag* NoA 96 Weal Geneva Street WAama Bay. Wleconam 


Sand conwentt to 


fjonorabta 


fMp Fogle. Wage Pnadet Vtiago or t 


. Vttage Hat 95 Wee* Geneve 


8»ep 


0191 


1» 

•9» 

177 

*WJ 

177 
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[National Flood Insurance Act of 1968 {Title XIII of Mousing and Urban Development Act of 1966). effective January 28, 1969 (33 FR 17804. 
November 28. 1968). as amended: 42 U.S.C 4001-4128: Executive Order 12127. 44 FR 19387: and delegation of authority to the Associate 
Director) 

Issued: June 20. 1963 
Dave McLoughlin. 

Drputy Associate Director. State and Local Programs and Support 

l>* Dor. CMTT2S Fifed ?-\*J ft45 am) 

0 LLING COOC S7 JS-OVSi 


44 CFR Part 67 

[Docket No. FEMA-6539! 

National Rood Insurance Program; 
Proposed Flood Elevation 
Determinations 

agency: Federal Emergency 
Management Agency. 

action: Proposed rule. 

summary: Technical information or 
comments are solicited on the proposed 
base (100-year) flood elevations and 
proposed modified base flood elevations 
listed below for selected locations in the 
nation. These base (100-year) flood 
elevations are the basis for the flood 
plain management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 

oates: The period for comment will be 
ninety (90) days following the second 
publication of this proposed rule in a 
newspaper of local circulation in each 

community. 

for further information contact: 

Dr. Brian R. Mrazik. Chief. Engineering 
Branch. Natural Hazards Division. 
Federal Emergency Management 


Agency. Washington. D.C. 20472. (202) 
287-0230. 

SUPPLEMENTARY INFORMATION: The 

Federal Emergency Management 
Agency,gives notice of the proposed 
determinations of base (100-year) flood 
elevations and modified base flood 
elevations for selected locations in the 
nation, in accordance with Section 110 
of the Flood Disaster Protection Act of 
1973 (Pub. L 93-234). 87 Stat. 980. which 
added Section 1363 to the National 
Rood Insurance Act of 1968 (Title Xil! of 
the Housing and Urban Development 
Act of 1968 (Pub. L 90-448)). 42 U.S.C. 
4001-4128. and 44 CFR 67.4(a). 

These elevations, together with the 
flood plain management measures 
required by Section 60.3 of the program 
regulations, are the minimum that are 
required They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain 
management requirements. The 
community may at any time enact 
stricter requirements on its own. or 
pursuant to policies established by other 
Federal. State, or regional entities. 

These proposed elevations will also be 
used to calculate the appropriate flood 
insurance premium rates for new 
buildings and their contents and for the 


second layer of insurance on existing 
buildings and their contents. 

Pursuant to the provisions of 5 U.S.C. 
605(b), the Associate Director, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that the proposed flood elevation 
determinations, if promulgated, will nol 
hove have a significant economic impact 
on a substantial number of small 
entities. A flood elevation determination 
under Section 1383 forms the basis for 
new local ordinances, which, if adopted 
by a local community, will govern future 
construction within the floodplain area. 
The elevation determinations, however, 
impose no restriction unless and until 
the local community voluntarily adopts 
floodplain ordinances in accord with 
these elevations. Even if ordinances are 
adopted in compliance with federal 
standards, the elevations prescribe how 
high to build In the floodplain and do 
not proscribe development Thus, this 
action only forms the basis for future 
local actions. It imposes no new 
requirement; of itself it has no economic 
impact. 

List of Subjects in 44 CFR Part 67 

Flood insurance. Flood plains. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Proposed Base (100-Year) Flooo Elevations 
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Proposed Base (100-Year) Flooo Elevations—C ontinued 



Mepe avadatto tor mspecfcon et County Development Department Levy County Courthouse. Court Street Bronson. Ftor*d« 32621 

Send comments to Mr Elmer Sm*v Che* men levy Cotmty Commr m on or Ur Richard Over, (Vector County Pevetop m eoi Depart m ent levy County Courthouse, P O Drawer 306, 
Bronson. Honda 32621 



Macs ■ ■ e*wO H tor inspection an Planting Department Wo%t Peace Government Center, 4025 UomuM Hoed New Port Ftchety Horde 



Msp* avertable lor mapedion el the Department or Er y ettft Oty Had 109 East OM Street, Btoommgtcn, «non Send comment! to Honontore Richard Buchanan. Mayor Oty or 
Btoonengiorv C*h He*. 109 East Ore Street Btoomngaon. Ifhno* 61791. 


(T) Spnng lake Hancock County 


'&?7 

ev«lable lor rapecuon r the Spong Lake Town Hal. Greenhett. moare Send commenu to Honorable Jemee SHrk, Town Board Pwowe. Town at Spring Lake. Spring Lake Town 
Hit #9. Boor 76. Greenfe*. Indian* 46140 


AtxxT 1100 «eel downstream of corArence of Ha* 
Olch 

Juet downstream 0 f Conra* 


•owe__-. tC) Emerson uie Coimty____ indwn Creek-..-_ . Atom 3900 loet downstream ot US Mighwey 30- 

I Juan upstream or Morton Avenue_ —..._ 

Map* a> iM *tit lor inspe c tion ar the Cay Hal. Emerson. »owe Send c o mment s to Hon o r a ble Jack L Event, Mayor. Oty of Emerson. Oty Had Bok 313. Emerson, tows 51533 
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Proposeo Base (100- Year) Flooo Elevations—C ontifxied 



M*P» tor vwpociton MEntB mrk Courthcuw 3330 North C*»my BouWxJ MAm UwMm 70002. 

S T? d to JtMOph S. Van*. PtmMI J*Mnor> Pomh Roto# Jtfy or Mr Rom W KAMn, Pan* Pgica Jury Tochocol AMor. Jftonon Panth Poke# Jwy CouhouM, 3330 

Bo iAvML Meuno, loiMna 7000* 



x 
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Proposed Base (100-year) Flood Elevations—C ontinued 




S«no comments to Mi Km Mmelet PemX PiMOent c* Mr SwpNm. C»»e« AOrmnMatM* OHcm. St Bernard PaneA Po*oe Jury Complex. MOI W. Judge Perm One*, owknene. 
Lonent 70043 
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Proposed Base <i 00-Year) Flooo Elevations— Continued 



S*nd commar*i to Mr B rxe £ Uftengat. Couoci Praadant or Jorn* Pan** A»«tn« Admattator. Si Trw*j Pariah Counot 9t Tawnoo* P**h Aormnaftation Corrpte*. 
P 0 Bo. MS. Co«nflto*. Loumtsc 70434 



to Mr l C May P^ttcM*. County Board ot Supwaort or Mr Horn Turk, Orator of Ooaatar Siwn Jactoor. County Cocrfhoua* PQ Bo« &08. PucagouH Mms*<N 


* Vo* 

Royd. To**\ On*«to County 

Mohftwfc Rrv«r _ 

Oown&trMri corporate imh 

*420 





•424 



fTiami* Oraad 

ConAuanca *<h Hem York Suto Barpe Carat 

*423 




Upttraam or State Route 297/366 bndge , 

•431 




Opatraam corporate tatete._ . 

*442 


“40» Mtod lor impocton at to* Town Had. Route *5, Royd. Nm Vo* 



























































































30718 


Fedetal Register / Vol. 48, No. 129 / Tuesday, July 5. 1983 / Proposed Rules 


Proposed Base (i00- Year) Flooo Elevations—C ontinued 




Map* avatfabte tor mpociton at R mk Itoagimni OuMrtmant. 3000 RodurtMtor Ev*r*n. WM^ngtori 
S*"d comment* to Honor**® Wtt* Tuckar. 3000 Hart rtHw, Emit WaMwis** 30201. 
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Pnoeosco Base ( 100 -Yeab) Flood Elevations—C ontinued 



“w *or mapKtion m r* Zorn) Wnnanttl Of*fc* County Cowrvouw. L* Ctoma Wacown 

S«nd conw*rti «> HotnM CAM* Piaica C«nt, Banl CAemnn, U Oom* Court*. Com* CourthOuM. l* Crow. WMmo S4C0I 



! comwik IS HonoTtt. H»pn Gomc. V4agt Pxmm. Wto*. Of Sp«"s v«Wy vasgt ha PO Bo. 77*. Spmg v MHconvn M787 


(V| Wft*«aar Ow County. 


J 1W. 


ADouli «7 inw downrtrvam ot SUM Mghway 25- 
Abcut 27Q0 M upMMMam of Bndgt SVMi- 


•902 

•909 


Hor rapocMon at 9* Viiagi Hal 620 2nd Stt*. Whooor. Wiwma 
lo Honorabto IMcolm Goo**. V«ngc PtoMtar*. Vtoga of Whiter. Va*go HaM, 620 2nd Stra* VVNwtor. Wteouln 54772 


(Nation*! Flood Insurance Act of 1908 (Title XU1 of Housing and Urban Development Act of 1968). effective |anuary 28. 1969 (33 FR 17804. 
November 28. 1908). as amended: 42 U.S.C. 4001-4128: Executive Order 12127. 44 FR 19387; arid delegation of authority to the Associate 

Uirrctor) 

Issued: June 10. 1983. 

Davp McLoughlin. 

Deputy Associate Director, State and Local Programs and Support . 

I** &*■ «V!T7ao ni*4 7-|^L 645 am| 

®LUWG COCC 6716-05-11 


** CFR Part 67 
I Docket No. FEMA- 6538 ) 

National Rood Insurance Program; 
Proposed Flood Elevation 

Determinations 

agency: Federal Emergency 
Management Agency. 

acti on: Proposed rale. _ 

summary: Technical information or 
comment* are solicited on the proposed 
(100-year) flood elevations and 
Proposed modified base flood elevations 
15 , below for selected locations in the 
nation. These base (100-year) flood 
elevations are the basis for the flood 
» i n management measures that the 
community is required to either adopt or 
w>ow evidence of being already in effect 
? order *o qualify or remain qualified 
or Participation in the National Flood 
insurance Program (NTIP). 


dates: The period for comment will be 
ninety (90) days following the second 
publication of the proposed rule in a 
newspaper of local circulation in each 
community. 

addresses: See table below. 

FOR FURTHER INFORMATION CONTACT: 

Dr. Brian R. Mrazik. Chief. Engineering 
Branch. Natural Hazards Division. 
Federal Emergency Management 
Agency. Washington. D.C 20472 (202) 
267-0230. 

SUPPLEMENTARY INFORMATION: The 

Federal Emergency Management 
Agency gives notice of the proposed 
determinations of base (100-year) flood 
elevations and modified base flood 
elevations for selected locations in the 
nation. In accordance with Section 110 
of the Flood Disaster Protection Act of 
1973 (Pub. L 93-234). 87 StaL 980, which 
added Section 1363 to the National 
Flood Insurance Act of 1968 (Title XIII of 
the Housing and Urban Development 


Act of 1968 (Pub. L 90-448)), 42 U.S.C. 
4001-4128. and 44 CFR 67.4(a). 

These elevations, together with the 
flood plain management measures 
required by S 60.3 of the program 
regulations, are the minimum that are 
required. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain 
management requirements. The 
community may at any time enact 
stricter requirements on its own. or 
pursuant to policies established by other 
Federal. State, or regional entities. 

These proposed elevations will also be 
used to calculate the appropriate flood 
insurance premimum rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and their contents. 

Pursuant to the provisions of 5 USC 
605(b). the Associate Director, to whom 
authority has been delegated by the 
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Director, Federal Emergency 
Management Agency, hereby certifies 
that the proposed flood elevation 
determinations, if promulgated, will not 
have a significant economic impact on a 
substantial number of small entities. A 
flood elevation determination under 
section 1363 forms the basis for new 
local ordinances, which, if adopted by a 
local community, will govern future 


construction within the flood plain area. 
The elevation determinations, however, 
impose no restriction unless and until 
the local community voluntarily adopts 
flood plain ordinances in accord with 
these elevations. Even if ordinances are 
adopted in compliance with Federal 
standards, the elevations prescribe how 
high to build in the flood plain and do 
not proscribe development. Thus, this 


action only forms the basis for future 
local actions. It imposes no new 
requirement; of itself it has no econorr.it 
impact 

List of Subjects in 44 CFR Part 67 

Flood insurance. Flood plains. 

The proposed modified base flood 
elevations for selected locations are; 


Proposed Modified Base Flooo Elevations 


Slat* 

Gty/towV county 

Source of flooring 

location 

dOepto in teat abc*** 
ground *BtMdorniea 
(NGVD) 

• 




Ewatmg 

Modtoc-i 

Colortoo 

Laa Anvnca County (Orancorpo- 
ralad Araail 


awytyty 4 <X>0 Ue inuih ^ trw rlaiNlicfl nrf 

W 

•5.015 

§2 



>%mrn /ja mo bu»v>;w Jvjrmem nmroN 

torgilneMy 300 teal w Naa efi 9m mouth of 
Froapecf Canyon 

1016 


Map* arm mm k to li lor renew at 9m Anmor i Otilc* Us Arwnaa County Courthouse. Tnradsd. Colorado 


r - 

tivadad tear oO Laa Anwai 

Purgatova finer 

Appro nmaiafy 500 leet eaat of toe muceeclon of fleo 

•5.956 

•5W 


County 


Street end H^Hen 





Approtdmaiaty 400 feel north of toe rtereeefton of 

n 





ruoo mn ni^mn 






Approurwiefy 200 leet aouifrweti of toe *if*r*ec*on 

*5.035 

1036 




Of Part Avorue and 0roue 




Send cowtodi to ito HoooiM 


at Gty Man. 135 North Anenet. Treaded, Colorado 
JOAn Rmo Mayor Gty Of Traided. 135 North 


Colorado 51052. 


Oeorgra 

(Ucancj Couty ,, 

Chattahoochee River_ 

>i*f n4 <&mim ft? 

•747 

•747 



A! upstream county botatoary 

•751 

•:» 



Sweetwater Creek. . ... 


•757 

•756 




About 13 miti upairaam of lower ftoar Roed 

•757 

•7» 


Maos avanafcto ter ntpecoo* at 5754 Broad Street DouqtotoNH. Georgia. 

Sand c o mman d to H onqrat A * Jmry M drataon. Charman Doujn County Corr Wa onai 6754 Broad Street DouQtoawAe. Georpa 30134 


Georgw 

IfQttyt 

coa. Cobb County | flortarwood Creek 

I An* nl PA 

*930 I 

‘973 





i •«. 1 

•90S 


Maps ava4eb*a tor mapeckon al P O- Boa 509. Manana. George 


Sand cotnmento to Honor** Robert Ftot*noy, Jr . Mayor. Gty aI Manana. P O Boa 609. Meneiia. Gecagw 30051 


•now 

(V) Artngton Hwghty Cook and 
lake Carte* 

Sea Greek— 

Abcul 100 lee* jptVftOT* of Fuctol Ayerue 

•710 



Juat doenetream of Chcego end North* ealwn Re* 

•715 



Buffalo Creek 

wey 

About 2.000 leet downstream of ScftoHar Averut 

r> 

!•> 




Approumatoty 500 «aa« upuueam of W4.a Road 


Map* event* lor oapacaon at 33 South Artn^on M eg * » Horn) Arkngion H a ty hia, itooa 

Sand commanra to Honoiabia LA Meneorv Vdaga Manager Wage of Arftrqton Hwtf** 33 South Atto^ton Heghu Road. Artngton Nwgbty Mknoa 50006 


•now .. 

00 BulaH Cook, and OuRaga 

Counay Creak 

just ifeti ieii of Steerr* Roed 

(•) 


Carta* 


About 1 t00 leet dewnstraem of Oeuon Avenue 

IM 



Rrwweter Creel 

About 056 rr4* ctownstraam of Sfete Route 59 

(*) 




Juet downetream of Sole Route 55.... 

<•> 


*705 

•m 

*?C5 

•714 


•m 

•774 

•m 


Send cement to Honorable Qton KoeNev. Wage ftewdant. Wage of Bartvn. 729 South Mam Sireet BvOad. »v» 50103 


■tnoia 

(V) Soangbroofc. OtPaga and 
wa Carte* 

Eat Biw<h OuPaga fbver_ 

About 1.700 feel downstream of Royoa Road 

*646 





*646 






*575 






177 



Map* avtieMe tor tweten at 375 Wmi BnaroM Road. Bokngtoook. l*no* 



Urn avatfebia tor imoectoo at 1510 Ptonftwd RoadL Oral M»n Ukvva 

Sand contnenta to Honorable Donato Rantooh, Mayor. Cay of Craal HR. 1610 PVwnfiwW Road Oaaf HR nmoa 50435 


■non ... 

. J (d Man*** La£eB* County.. j Mwx»c*a Creei 

1 Appromnay i ,000 leet downstream of Ftfet Sheet 

*777 1 



1 The up»troem ada of toe lakewood Give fWtye 1 

•757 1 
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Proposed Modified Base Flooo Elevations— Continued 


State 

Oy/lown/couney 

Source of floods 

Location 

FDapth m feat above 
around. 'Elevation m tael 
CNGV01 

Enatmg 

ModrfWd 

Map* tvefwbte lor inspection i 

Sand comman!* to HonpreNa 

If 807 8th Street 

James Seousa, Mayor. CUty of Man 

dote. Oay He* 907 8tn Street Mwndc 

Appeoumetafr 0 7 mie upMream of Lakewood Drva 

Bridge. 

4a. Smoia 81342. 

*770 

•788 • 

lent 

(Urtnc) Biown Comity 

Ntaifi Fei Soft Creek 

kwr drin-ntrierp of t>*#n v*eey «o*d 

<*> 

•801 

*916 

•566 

*002 

*617 




At confluence of Greeey Creek . 

About 0.4 rate upefreem of Stele Route 49 tiettnaam 
Of Gn*w Bone Creek). 


Send co mme nt s 10 Honorable 


at PO Dos 401. 141 Old School **y I 
Boon* Robwon. Oreclor. Brown Coutey Ptenmng Com n- o w, PO 8a* 401. 141 041 School Way. Na*ntetc tedtete 4744* 


moan* 

! fD Nashitei, Brown County _ 


] Al confkMoce of Jackson Branch 

*900 

*800 



J North Font Safi Oea* 

1 About 1.750 feet upttream of State Route 49 (near 1 
l oonPuonce of Gnaw Bona Oete) 

(*) 

•617 


Map* svetefcle lor tnapeebon UPO Bos 401. 141 OW Stfool Way. NmMIii MM 4744* 

5*4 oonwwnti to Honorable Bonn* Rotmon. Oaeclor. Brown County Ptermng ComrMon. PO. Bo> 401. V41 CM School W wf, N*sftv«e. Mm 4744* 



s * r * common!* lo Itonoribi Artfx* T Bon*. P n m dar* of fw Akogeny County Corwrnuy^i County Otic* Bufclng 3 Pershing Sir**, Cumberland. Maryland 21502 


M«v*acNiMd*..,. 


WoUwood Towrv Nor1o4 | tkqpaneet * 

Cou*y I 

Map* «*teabt* lor npidon m N Town Ho*, SOO Hgh Street, Wevtnood. UaiucVnaCi 

S*nd c o m mon* to Honorable PM HMo*. Oiwrmon of I* Boor* of S te el man. 560 Hgh St eel. Woetwood. M*a*achu**tss 02090 


""■■T 




MuP*tfoa Muskegon Mu*ogon Rem 


Swid common* lo Honorable 


<T«P> 

County 

* 1990 Appte iwnw, Muskegon. Mchtgerv 
•Mm** Pood. Ss Supemeor. Township of 


About 1.1 


About 17 md 
1990 A*w Avenue Muskegon, Mcftgan 49442 


of US 
of US fkghway 


*-1 <*TT 

*1-1 HI 


*565 

*565 


(Untocj Nenk County 

lean* Brock 

About 1 4 rnrtot downatraam of County Road 43 

*935 



Jual downaSrawm of Coi**y Road 43 

(■) 



Jute upstream of Florence Lako Dem .. 

*949 


Florence take..- 


•949 


Em* take _ 

Shorakna -.. * . ... _ 

•949 


Lake Fane . 

Shorten* . . . . . ... .. . 

•949 


Skogman Lake_ . 

Shorevn* .-• 

*949 


*935 

*945 

*947 

•947 

•947 

*950 

*950 


S«no comment* lo Honorable 


at Non* Courthouse. 227 S W 2nd Avenue CMtddg*, Minnesota 

UOfd S*wn, Oflfrmd lMn« Com Board. Non* Corthoue* 237 & W 2nd Arm*. Cantondga, Mnneaota 55009 


Nonh La* Vegas (Cay of) Clark 

La* Vega* Wash 

25 feet doenatown of center of Carey Avenue 

•1.839 

*1.970 

County 

Unnamed Tributary lo La* Vegas 
W Mail 

Umon Pacific Railroad Orertlwr... 

50 feet upstream of East Cheyenne A venue 



n 


*1,933 

*1,899 

*1,909 



S«"9 comment* to 


HonorabM Ucnea* f irm*. Mayor of BmwdivM PO Boa 361 8*m*d**9ai New Jersey 07924 


Hahoku* Brook 


S*nd comma n ** lo 


P aOe A Borough. Bmg^n 
County 


Ml h* Borough Dark * Oh* a. 15 East Prospect Straat. Wasdwc* New 
John E Cot**'!* Mayor of tie Bcrou/ of Wakterfck. 15 Eaat Prospect 



*185 

*197 

*207 

*209 


*187 

•188 

*208 

•209 


Street. Wafdwck. 

















































































































30722 


Federal Register / Vol. 48. No. 129 / Tuesday. July 5, 1983 / Proposed Rules 


Proposed Mooieieo Base Flooo Elevations—C ontinued 




Map* *• mI«M ter r«v 4 « «i the Pfenning Dopertmenf. 220 Street Salem, Oregon 

Sand comment* to Mr Rwdy Owrmea Board of County Comrna i ionai. Marion County Courtftouee Sa*om. Oregon *7301. 


EoM BuflMo. TownsMp. Urwn 

limestone Run (Bui Run} - 

Apprpwmeleiy 490 tee! upeteem of State Route 45 

(* *) 

Coi**y. 


((tow*tM/ff OOMfng) 

Apptcnarrvteey 2S0 teet upstream 0* OONRAO. (up- 
Own crotwng) 

m 


Map! evwtefcfe ter impaction at tr* TpmmNp Bukftng. 810 Fevground Road, teweturg. Penneywente. 



Mapa availafcte ter 
Sand comment! to 


at PO Drawer 107$. Conway. Sou* CaroAna. 
fce O. Long. Jr. Mayor. Oty of Conway. P O Oa 


r 1078, Conway, Sou* Caroina 29*28 


Cay d Buffalo. Johnaon County. 


Ctear Craafc . 


200 feet downatroam 
t» 

40 teat 

282 


Irom oanterina o4 County 
n tha canter*na of County 


*4JM 


• Area ol mmmel Ooodteg. 

• Ho no 

»Araa aubyact to MXHtete tteodteg only 

• Baaa flood ate vation n ot previously aatabfteNad 

• Not pramouaty atom 

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 1968), effective January 28. 1969 (33 FR 17804. 
November 28, 1968), as amended: 42 U.S.C. 4001-4128; Executive Order 12127, 44 FR 19367; and delegation of authority to the Associate 
Director) 

Issued: June 13. 1963. 

Dave McLoughlin, 

Deputy Associate Director. State and Local Programs and Support 

JKR Doc. OS-17731 Filed 7-1-BX MS un) 

PtLUNO COOC S71S-CVM 


FEDERAL COMMUNICATIONS 

COMMISSION 

47 CFR Part 73 

(MM Docket No. 83-403) 

Granting Comparative Preferences 
Within Metropolitan Areas; Extension 
of Time for Filing Comments and 
Reply Comments 

agency: Federal Communications 
Commission. 


action: Proposed rule; extension of 
comment/reply comment period. 


summary: Action taken herein extends 
the time for filing comments and reply 
comments in a proceeding involving a 
recent Commission action concerning its 
policy regarding the granting of 
comparative preferences within 
Metropolitan areas (Section 307(b) of the 
Communications Act). Petitioner states 


that additional time is needed to 
formulate a proper response. 

dates: Comments must be filed on or 
before July 7,1983. and reply comments 
must be filed on or before July 22.1983- 

address: Federal Communications 
Commission. Washington. D.C. 20554 

FOR FURTHER INFORMATION CONTACT: 

Mark N. Upp, Mass Media Bureau. (202) 
634-6530. 
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Order Extending Tune for Filing 
Comments and Reply Comments 

In the matter of: the Commission** policy 
: rsuanl to Section 307(b) of the 
( mimtimeation* Act of Granting 
Ct imperative Preference* within Metropolitan 
Areas: MM Docket No. B3-403. 

Adopted: June 3.1983 

Released: June a. 1983. 

By the Chief. Policy and Rules Division. 

1. On April IS, 1983. the Commission 
Hdopted a Notice of Proposed Rule 
Making. 48 FR 19428, published April 29. 
1983. in the above-captioned proceeding. 
Comments are due June 3.1983, and 
reply comments are due June 20,1983. 

2. We now have before us for 
consideration a motion for extension of 
time filed by Perkins and Root, a 
communications law firm, and 
supported by the National Association 
of Broadcasters (“NAB”). Perkins and 
Root st8te that additional time is 
essential for the proper consideration of 
the instant proposal by all interested 
parties and to formulate meaningful 
comments thereon. 

3. NAB concurs in the requested 
motion and adds that since the proposed 
policy change would involve 
reinterpretation of Section 307(b) of the 
Communications Act. the current time 
frame does not allow adequate time to 
determine the ramifications thereof, nor 
to prepare a comprehensive analysis on 
this important issue. 

4 Section 1.46(b) of the Rules states 
that extension requests must be filed 
seven days in advance of the deadline. 
Although this request was not received 
within the required time period, the 
Commission believes that it would be in 
the public interest to have this material 
available to it in arriving at a decision 
herein. Moreover, since it appears that 
oo prejudice would result, we will grant 
the request. 

5. Accordingly, it is ordered. That the 
t>me for filing comments and reply 
comments in the above-entitled 
proceeding it extended to and including 
» u *y 7, 1983. and July 28.1983, 
r » spectively. 

6 This action is taken pursuant to 
authority contained in Sections 4(1). 
W)\ll 303 (g) and (r) and 307(b) of the 
Communications Act of 1934. as 
Amended, and (S 0.61. 0.2041b) and 0.283 
of the Commission's Rules. 

f den] Communications Commission. 
Roderick K. Porter, 

CA/ef, Policy and Rules Division, Mass Media 

tiurtau. 

ln FU«"J IMS *m\ 

cooc 


DEPARTMENT OF TRANSPORTATION 
Federal Railroad Administration 
49 CFR Part 218 

(FRA Docket No. RSOR-6, Notice No. 1] 

Control of Alcohol and Drug Use In 
Railroad Operations; Advance Notice 
of Proposed Rulemaking 

AGENCY: Federal Railroad 
Administration (FRA). DOT. 
action: Advance notice of proposed 
rulemaking. 

summary: FRA invites comments on the 
problem of alcohol and drug use by 
employees engaged in railroad 
operations and the options available for 
regulatory or other action. Alcohol and 
drugs may impair the performance of 
operating employees such as train and 
engine crews, and such impairment has 
been implicated in a number of serious 
rail accidents. 

oates: (1J Written comments must be 
received not later than September 12. 
1983. Comments received after that date 
will be considered to the extent possible 
without incurring additional expenses or 
delay. 

(2) FRA will hold public hearings to 
gather information and views 
responsive to this notice on the 
following dates: 

July 25.1983—Atlanta. Georgia (1:00 
p.m.) 

July 26.1983—Kansas City. Missouri 
(10:00 a.m.) 

July 28,1983—Sacramento, California 
(10.00 a.m.) 

Sept 1.1983—Washington. D.C. (10:00 
ajn.) 

Persons desiring to make oral 
statements at the hearings should notify 
the Docket Clerk by telephone (202-428- 
2760) or by writing to the Docket Clerk 
at the address below. Notification is 
requested at least seven (7) days prior to 
the hearing date. 

addresses: (1) Written comments 
should be submitted to the docket Clerk. 
Office of Chief Counsel. FRA. 400 
Seventh Street, S.W.. Washington, D.C. 
20590. Persons desiring to be notified 
that their written comments have been 
received by FRA should submit a 
stamped, self-addressed postcard with 
their comments. The Docket Clerk will 
indicate on the postcard the date on 
which the comments were received and 
will return the card to the addressee. 
Written comments will be available for 
examination, both before and after the 
closing date for comments, during 
regular business hours in Room 7321A of 


the Nassif Building at the above 
address. 

(2) The public hearings will be held at 
the following locations: 

Atlanta. Ga. (July 25. 4983 at 1:00 p.m.)— 
L D. Strom Auditorium. Richard B. 
Russell Building, 75 Spring St.. S.W. 
Kansas City. Mo. (July 26.1983 at 10:00 
a jn.)—Rm. 140. Federal Office Bldg., 
601 East 12th St. 

Sacramento, Cal. (July 28,1983 at 10:00 
a.m.)—Room W-1140. Federal Office 
Building. 2800 Cottage W r ay 
Washington, D.C. (Sept. 1,1983 at 10:00 
a.m.)—Room 2230, Nassif Building, 400 
Seventh Street S.W. 

FOR FURTHER INFORMATION CONTACT: 
Walter Rockey, Special Assistant to the 
Associate Administrator for Safety. 

FRA. Washington. D.C. 20590. 

Telephone: 202-426-0895. 
SUPPLEMENTARY INFORMATION: 

Introduction 

Purpose of Notice 

The purpose of this notice is to solicit 
information and views on the problem of 
alcohol and drug use by employees 
engaged in railroad operations. FRA is 
required by section 202 of the Federal 
Railroad Safety Act of 1970 (45 U.S.G 
431) to “prescribe, as necessary, 
appropriate rules, regulations, orders, 
and standards for all areas of railroad 
safety * 9 V Alcohol impairment and 
drug impairment have been identified as 
causal or contributing factors in a 
number of train accidents and employee 
fatalities over the past ten years. 
Although FRA has worked in concert 
with rail labor and management leaders 
to improve carrier rules programs and 
employee assistance programs. FRA has 
not issued specific regulations governing 
the use of alcohol and drugs by 
employees who perform safety-sensitive 
functions. Further, past FRA efforts to 
promote voluntary action by the railroad 
industry to address this problem have 
not met with uniform success. This 
notice will set forth in summary form 
available information concerning the 
extent of this problem, the status of 
voluntary efforts, the options available 
for regulatory or other Federal action to 
enhance railroad safety by reducing the 
incidence of on-the-job impairment, and 
various legal and practical issues 
presented by each option. Comment is 
requested on all or any portion of this 
notice, including the portions of the 
notice that are directed at the extent 
and seriousness of the alcohol and drug 
problem, and on any additional options 
or issues that bear on the alcohol or 
drug problem as it affects rail safety. 
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Background of Alcohol and Drug 
Problem 

The railroad industry has historically 
prohibited its employees from 
consuming alcoholic beverages while on 
duty. Possession of alcohol while on 
duty and on-duty intoxication have also 
been forbidden. These proscriptions are 
contained in Rule G of the Association 
of American Railroads’ Standard Code 
of Operating Rules (see Appendix to this 
notice). Rule G has been adopted, in 
various formulations, by every major 
railroad and virtually every small 
railroad. In recent years. Rule G 
formulations have been amended to deal 
with the problems of drug use. Some 
versions of Rule G also prohibit 
employees from consuming alcohol 
during a specified period prior to 
reporting for duty. Employees who are 
determined to have violated Rule G are 
subject to dismissal, or such lesser 
sanction as the railroad may elect to 
impose. 

Although railroad employees have 
generally observed Rule G. and many 
railroads have made very active efforts 
to enforce its requirements, a minority of 
employees have disobeyed Rule G on an 
occasional or consistent basis. In most 
cases Rule G violations have gone 
undetected by management because co- 
workers have been reluctant to take any 
action that would endanger the 
offending employee’s livelihood. This 
’’conspiracy of silence.” which 
sometimes involves lower level 
supervisory personnel, is the single most 
substantial obstacle to the solution of 
the alcohol and drug problem. 

REAP Study 

Beginning in 1975. FRA. in cooperation 
with representatives of railroad labor 
organizations and railroad management, 
conducted extensive research into the 
scope and seriousness of the problem of 
alcohol use on the nation's railroads. 
This effort, much of which was 
conducted under the name “Railroad 
Employee Assistance Project” (REAP), 
sought to quantify the problem and 
examine the effectiveness of railroad 
counseling and treatment programs 
(employee assistance program) as a 
potential solution. While research 
continued. FRA promoted the 
implementation of employee assistance 
programs by the railroads. 

The Final report of the FRA study was 
issued in December of 1979 (Tj\. 
Mannello and F. J. Seaman, Prevalence , 
Costs , and Handling of Drinking 
Problems on Seven Railroads , DOT- 
TSC-1375 (University Research 


Corporation)) (hereafter “REAP 
Report”). The REAP Report, a copy of 
which has been placed in the docket of 
this rulemaking, analyzed statistical 
findings derived from a detailed survey 
of employees on seven railroads that 
employed almost half of the nation’s 
railroad workers. Each of the study 
railroads had implemented an employee 
assistance program of some kind. The 
Report examined the record of those 
programs and of the disciplinary 
systems. In addition, the Report outlined 
recommended elements for improved 
* employee assistance programs. 

Among the factual findings of the 
REAP Study were the following: 

• 19% of all employees were 
“problem drinkers.” 1 

• 23% of operating personnel were 
“problem drinkers.” 

• Only 4% of problem drinkers were 
receiving help through an employee 
assistance program, and even fewer 
were handled through disciplinary 
procedures. 

• 5% of workers reported to work 
“very drunk” or got “very drunk” on 
duty at least once in the studv year 
(1978). 

• 13% of workers reported to work at 
least “a little drunk” one or more times 
during that period. 

• 13% of operating employees drank 
while on duty at least once during the 
study year, averaging about 3 such 
instances during the year. 

• An estimated one out of every eight 
railroad workers drank at least once 
while on duty during the study year. 

Significantly, the REAP Report 
determined that employees regarded as 
“problem drinkers” accounted for only 
one-third of the cases of regular on-the- 
job drinking on the study railroads. 
Occasional drinkers accounted for two- 
thirds of such cases. Yet employee 
assistance programs were targeted 
almost exclusively at problem drinkers. 

The Report emphasized that most 
railroad employees report to work sober 
and observe carrier rules against use of 
alcohol on duty. Nevertheless, these 
findings and the full range of additional 
findings in the report clearly indicated 
that on-the-job intoxication is a 
significant problem in the railroad 
industry. 


1 Ai uMd in On? REAP Rirport. « "problom 
drinker" •• otir who** u*a of ftkohul i« regularly 
and directly linked to private or public harm and it 
•een at tbr aourcc ol difficultin In one or more 
aspects of hit or her life. Technical definitions of 
"problem drinker” vary, and the Report noted that 
other methods of calculation would produce 
estimates of 12% to 20% (vs. 10% under the REAP 
method). 


As the REAP Report noted, the use of 
alcohol has many deleterious impacts on 
the railroads, including absenteeism, 
reduced productivity, on-the-job injuries, 
property damage, and alcohol-related 
grievances. The Report estimated costs 
to the seven roads in 1978 at $108 
million, suggesting industry-wide costs 
in that year of in excess of $200 million. 
While these estimates included figures 
for costs associated with alcohol-related 
accidents and injuries, those figures 
were recognized by the authors of the 
study to be very low. The report 
concluded (p. xxiv): “There is evidence 
that employee drinking is an important 
contributing factor to railway accidents, 
but the connection between drinking 
and safety is not being adequately 
investigated.” 

The Report went on to document the 
inadequacy of the current disciplinary 
system. Although 384 workers were at 
least initially dismissed on the study 
railroads during 1978 (suggesting a 
national total over 700), the report 
estimated that the chance of being 
initially dismissed for violating company 
non-drinking rules was about one in 250. 
Some employees initially dismissed by 
management were brought back to work 
before or after a disciplinary hearing. 
Even where dismissal was viewed as 
"final,” an employee could be reinstated 
after a greater or lesser period of time, 
based on management discretion. The 
Report found that reinstatement policies 
varied widely, and that some of the 
study railroads had no uniform policy 
for determining whether or when 
employees would be re-hired. 

Employee assistance programs 
reached more employees (1,554) than 
those discharged through the 
disciplinary systems. However, fewer 
than 4% of the problem drinkers were 
served by employee assistance 
programs, and the programs did not 
include elements directed at the two- 
thirds of on-the-job drinkers who are not 
"problem drinkers.” 

The REAP Report went on to identify 
key elements of successful employee 
assistance programs, from which the 
Project REAP participants derived the 
concept of the Rule G "bypass” program, 
discussed below. 

Developments Since the REAP Report 

FRA has. since issuance of the REAP 
Report, continued its efforts to 
encourage the development of effective 
employee assistance programs that have 
the full endorsement and active support 
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of labor organizations and management 
and incorporate the techniques 
identified in the Report as essential to 
the success of such programs. In June 
1982. FRA. In cooperation with the 
Illinois Centra) Gulf Railroad and the 
University of New Orleans, sponsored a 
National Conference on Alcohol and 
Drug Abuse in the Railroad Industry. 
There the Federal Railroad 
Administrator noted the persistence of 
the alcohol and drug use problem and 
the importance of redoubled efforts to 
bring the problem under control. Both at 
the conference and in subsequent 
meetings with representatives of the 
industry, the Administrator urged the 
active and cooperative involvement of 
management and labor organizations to 
develop new strategies. 

In preparation for the New Orleans 
Conference. FRA commissioned an 
update on the REAP Report, a copy of 
which has been placed in the docket of 
this rulemaking (T. A. Mannello and J. 

A Paddock. Preventing Alcohol and 
Drug Related Accidents on Railroads 
(University Research Corporation. June 
*1902)). Among the conclusions of this 
update were the following: 

• With few exceptions, since Project 
REAP railroads have done little if 
anything new successfully to reduce the 
dangers to safety posed by work-related 
drinking, intoxication and drug abuse. 

No new effective strategics are in place 
to prevent the work-related alcohol or 
drug abuse of habitual Rule G violators. 

• At the very most, employee 
assistance programs reached an average 
of about 8 percent of problem drinkers 

in 1981. 

• Although Rule G deters most 
Workers from work-related drinking 
some of the time, company efforts to 
reduce the potential for alcohol-related 
accidents among rule violators who are 
not problem drinkers are virtually non¬ 
existent. 

Although many of the REAP Update 
conclusions represented subjective 
judgments based on interviews of 
Junior officials. FRA believes that the 
basic finding of the update—that the 
alcohol and drug problem had not 
changed appreciably since the REAP 
study—was sound. 

At the time of the New Orleans 
conference, meaningful progress toward 
m implementation of the REAP Report 
^commendations had been taken on 
°nly one railroad, the Union Pacific. The 
Results of the UP experience to date are 
discussed below. 

Growth of Rule C by-pass programs . 
n the year since the update and the « 
' tvv Orleans conference, a few 
r “iroads have begun to take positive 


steps toward fulfillment of the advances 
made possible by the original REAP 
Report. In particular, some railroads 
have entered into agreements with 
employees represented by the United 
Transportation Union (principally train 
and yard employees) that permit co- 
workers to refer Rule G offenders for 
counseling and treatment, under a clear 
policy that such offenders will not be 
disciplined unless they refuso 
assistance. If the offer of assistance is 
refused, the co-worker who reported the 
violator will not be called by the 
company as a witness during the 
disciplinary investigation. These 
agreements are referred to as "Rule G 
bypass agreements" and mark the single 
most important development in this field 
since the institution of employee 
assistance programs in the early 1970's. 

The first bypass agreement was 
entered into between the Union Pacific 
Railroad (UP) and the United 
Transportation Union (UTU). and was 
actually effective November 1.1980. 

That Agreement covers approximately 
530 trainmen on the Eastern Division of 
the UP in the State of Kansas. Engineers 
and non-operating employees are not 
covered. 

UP has reported that the program has 
been well received by employees and 
has resulted in a number of referrals to 
its employee assistance program. 
Somewhat unexpectedly, these have 
mainly been self-referrals: only one co- 
worker referral has been received. This 
experience suggests that bypass 
programs may break the "conspiracy of 
silence" through the expression of peer 
concern and resulting self-referrals, 
rather than co-worker reporting. 

According to the UP Director of 
Safety, the "Agreement has had an 
impact on employee safety, derailments, 
run-through switches and is a dramatic 
example that management and labor 
working together on a common problem 
can have tremendous Influence on 
problem correction which has value to 
both of us." The UP cites the following 
statistics to support the effectiveness of 
the Bypass Agreement in reducing on- 
the-job alcohol and drug use: 


Table i— Kansas Crrv Yard 
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Table 2—Kansas Division Ron*Through 
Switches 
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Table 3.—Kansas Division Yard 
Derailments 
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The UP emphasizes that during this 
period, the Bypass Agreement was the 
only program added to promote safety. 
During the period June 1981 to June 1982 
the Kansas Employee Assistance Office 
had 18 voluntary self-referrals 
connected with the Bypass Agreement, 
of which forty percent were drug or 
alcohol related, and one co-worker 
referral bypass case. The UP concludes 
that the Agreement is helping to change 
worker attitudes. 

FRA has not yet performed a full, 
independent review of the UP program 
results. It should be noted that the UP 
Bypass Agreement produced results in 
particularly sharp contrast to previous 
performance in part because 
maintenance of track and equipment on 
that property is generally superior to the 
national average. Thus, it may be that 
any improvements in human 
performance on the UP tend to produce 
larger proportional gains in safety than 
might be the case with respect to other 
railroads. 

In recent months several other bypass 
agreements have been signed. Although 
the agreements executed to date cover 
only a small fraction of rail operating 
employees. FRA is encouraged that the 
bypass concept is now taking root on 
several rail properties across the nation. 
A listing of the new agreements 
identified by FRA as of the date of this 
notice Is provided below: 

1. UP and the Brotherhood of 
Locomotive Engineers. Kansas Division 
at Safina, dated June 1.1981. 

2. St. Joseph's Terminal Railroad and 
UTU. effective August 1.1982. 

3. Houston Belt and Terminal Railroad 
and UTU trainmen (T), effective April t. 
1983. 

4. Houston Belt and Terminal Railroad 
and Brotherhood of Locomotive 
Engineers, effective April 1,1983. 

5. Houston Belt and Terminal Railroad 
and Railroad Yardmasters of America, 
effective April 7.1983. 
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8. Chcssie System railroads (B&O. 
CfcO. B&OCT, WM. Staten Island) and 
UTU. signed April 18.1983. 

7. Missouri Pacific Railroad (former 
T&P R.R.) and UTU conductors and 
trainmen (C&T), effective May 10.1983. 

8. Missouri Pacific Railroad (former 
Memphis Union Terminal R.R.j and UTU 
(T). effective May 18.1983. 

9. Missouri Pacific Railroad (“Upper 
Lines”) and UTU (CAT), effective Mav 
27,1983. 

Accident Record 

During the period from 1972 to date, 
the nation’s railroads experienced at 
least 21 significant train accidents 
involving alcohol or drug use as a 
probable cause or contributing factor. 
Those accidents, identified through a 
review of FRA and National 
Transportation Safety Board (NTSB) 
accident investigation reports, resulted 
in 25 fatalities. 61 non-fata) injuries, and 
property damage estimated at $19 
million (approximately $27 million in 
1982 dollars). FRA employee fatality 
reports for the same period reveal an 
additional 17 fatalities to operating 
employees working on or around rail 
rolling stock that involved alcohol or 
drugs as a contributing factor. A 
summary of these accidents and 
incidents will be placed in the docket of 
this rulemaking. 

Accident reports submitted by the 
railroads under FRA reporting 
requirements (49 CFR Part 225) contain, 
at best, only fragmentary data on 
alcohol and drug involvement. The 
reporting year 1975 was the first year 
FRA’s accident reporting system 
contained a specific “cause code*’ for 
alcohol or drug impairment. In the 
period from 1975 through 1982. the 
railroads reported such impairment as 
the primary cause of only 12 accidents 
and the contributing cause of only 4 
additional accidents. By contrast. FRA 
and the NTSB. having investigated only 
a very small percentage of the 5,000 to 
11.000 train accidents that were reported 
each year during the same period (1975- 
1982), identified 17 significant accidents 
in which alcohol or drugs played a 
major role. This disparity clearly 
suggests that the current reporting 
system is not an effective tool for 
measuring the causal role of alcohol and 
drugs in train accidents. 

Limitations on Reliability of Accident 
Data 

Neither the investigation reports 
compiled by FRA and NTSB nor the 
railroad-reported accident statistics 
adequately reflect the extent of the drug 
and alcohol problem. The threat of being 
held liable in tort to employees and/or 


members of the public creates powerful 
disincentives for railroads either to 
explore the possible involvement of 
alcohol or drags in the course of their 
own investigations or to report as 
alcohol or drug-related, accidents for 
which other explanations are (or appear 
to be) sufficient. 

Rail employees also perceive strong 
reasons not to volunteer information 
about alcohol and drug involvement in 
accidents and personal injuries. An 
employee who violates carrier rules and 
causes an accident has an 
understandable stoke in retaining 
employment His peers may be reluctant 
to provide information that could both 
jeopardize the livelihood of their co- 
worker and be used to reduce or 
foreclose a settlement or judgment 
under the law that establishes and 
allocates railroad tort liability for 
injuries to railroad workers (Federal 
Employers Liability Act). This reticence 
may also tend to limit the reliability of 
independent investigations such as 
those conducted by FRA. NTSB, and 
State agencies. 

Railroads and their employees thus 
face undeniable practical constraints on 
their ability to make open and balanced 
assessments concerning the extent to 
which the alcohol and drug problem is a 
factor in individual accidents. As a 
result the railroads, their employees, 
and the Federal Government are denied 
information necessary to evaluate the 
dimensions of the problem and to take 
corrective action designed to reduce 
railroad costs, protect rail workers 
against injury, and safeguard the public. 

National Transportation Safety Board 
(NTSB) Recommendations 

Based on investigations of rail 
accidents involving alcohol or drug 
impairment the NTSB has issued 
several recommendations for FRA 
action. In 1974 the NTSB recommended 
that FRA— 

Include in [the) proposed Standards for 
Rules Governing the Operation of Trains, 
regulations that will in effect prohibit the uae 
of narcotics and intoxicants by employees for 
a specified period prior to their reporting for 
duty and while they are on duty. (R-74-9) 

On March 7.1983. the NTSB 
recommended that FRA— 

Immediately promulgate a specific 
regulation with appropriate penalties 
prohibiting the use of alcohol and drugs by 
employees for a specified period before 
reporting for duty and while on duty. (Class 
II. Priority Action) (R-83-30) 

With the assistance of the Association of 
American Railroads and the Railway Labor 
Executives* Association, develop and 
promulgate effective procedures to ensure 
that timely toxicological tests are performed 


on all employees responsible for the 
operation of the train after a railroad 
accident which involves a fatality, a 
passenger train, releases of hazardous 
materials, an injury, or substantial property 
damage. (Class U, Priority Action) (R-83-31 

With the assistance of the Association of 
American Railroads and the Railway labor 
Executives’ Association, develop and 
promulgate a requirement that atcobol/drug 
abuse involvement accidents/incidents be 
fully reported to the FRA. (Class IL Priority 
Action) (R-83-32) 

FRA will extend an invitation to the 
NTSB to provide appropriate witnesses 
for one or more of the public hearings 
announced in this notice. 

Options for FRA Action 

The balance of this notice lists options 
for regulatory and non-regulatory action 
and some of the material issues 
presented by each of these options. By 
bringing into focus some of the difficult 
dimensions of the alcohol and drug 
problem, the discussion accompanying 
each option is intended to elicit useful 
comments regarding possible Federal 
action. Detailed questions are provided 
for the purpose of illustrating the 
decisional context; it Is suggested that 
detailed responses to those questions 
should be provided only where the 
commenter can offer special expertise 
(e.g M medical officer of railroad 
commenting on permissible blood 
alcohol levels) or where the commenUT 
finds the question of particular interest 

FRA has not yet determined that any 
of the listed options 18 preferable to any 
other options, whether listed or not. and 
no inference should be drawn from the 
order in which the options are listed 
The options are not necessarily mutually 
exclusive. For instance, an FRA- 
mandated Rule G might be implemented 
in conjunction with improved voluntary 
programs and post-accident 
toxicological testing: or several options 
might be combined in a requirement that 
each railroad submit a safety assurance 
program meeting specified criteria. 

Although FRA has endeavored to 
make this listing as comprehensive as 
possible, additional approaches and 
combinations of approaches may 
warrant consideration. Therefore, public 
comment is requested on all measures 
that could be taken to alleviate the 
alcohol and drug problem as it affects 
the safety of rail operations without 
limitation to the listing attempted in this 
notice. 

1 . "Federal Rule G" 

. Elements . Railroad employees 
involved in safety-sensitive functions 
would be prohibited from (a) reporting 
for duty or remaining on duty while 
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under the influence of alcohol or drugs, 
(b) possessing alcohol or drugs while on 
duty, or (c) using alcohol or drugs while 
on duty. In addition, such a rule could 
specify a period prior to work, such as 
four or eight hours, during which 
abstinence would be required. 

Discussion. FRA already requires the 
railroads to Tile with FRA copies of their 
railroad operating rules, conduct 
programs of training and operational 
tests to determine that those rules are 
being observed, and file an annual 
report on those activities (49 CFR Part 
217). Virtually all railroads have 
adopted Rule G in one form or another. 
The uistomary sanction for violation of 
Rule G is dismissal from employment, a 
substantial monetary penalty in itself, 
particularly for employees who have 
significant seniority. Given these 
existing mechanisms, FRA has been 
reluctant to add a new layer of 
prohibitions and procedures in the form 
of Federal regulation. 

Enforcement presents an additional 
and very substantial concern. As 
discussed below, individual employees 
are not subject to FRA-imposed 
sanctions. To be effective, a Federal 
Rule G would have to act against the 
railroad, prohibiting the railroad from 
requ ring or permitting any employee to 
go or remain on duty while impaired. 
Such a standard would clearly be hard 
fur railroad management to satisfy. 
Particularly where it is the "conspiracy 
of silence" among employees and lower 
level supervisors, not formal carrier 
policy, that permits the problem to 
persist. 

However, it is argued that the Federal 
nancies regulating other transportation 
roodes have found it necessary to 
promulgate a specific prohibition against 
II the use of alcohol and drugs by ^ 
operators and crew members [see, e.g.. 

^ f'FR 91.11, 49 CFR 391.15, 392.4, 

I 392 5); that the absence of regulation on 
I «n issue directly related to safety may 
I c °ovey an incorrect impression to 
I ,<ni Pjoyees; and that a direct regulation 
I H °uld. at the least, have considerable 
1 mordl force. 


In reviewing whether to propose a 
redvral rule, FRA must consider a 
n k ,f. of P rac tical constraints. First. 
Raould be recognized that FRA does n< 
ave In place sufficient human resourc 
?0 undertake the direct "policing" of 
* u< h a rale. FRA operating practices 
jttpf'ctor# number approximately 50 fi 
, e entire United States; they are 
«^dy hilly occupied with enforceme 
i. J 1 ® Hours of Service Act, Hazardou 
enals Regulations. Blue Signal Rul 
on ° . er requirements. Railroad 
derating personnel alone number ove 
4 >4 ' <lf * 1 Therefore, the railroads woulc 


necessarily bear the burden of assuring 
compliance with the rule. Only through 
review of records, spot inspections, and 
analysis of accident trends could FRA 
gain reasonable assurance that the 
railroads were enforcing the rule. 

Second, as a general matter the 
Federal Railroad Safety Act does not 
confer authority to apply sanctions 
against individuals. Civil penalties may 
be applied only against the railroads. 

Third, it may be questioned whether 
penalizing the railroads for the 
unauthorized actions of individual 
employees (in contravention of the 
railroads* own rules) would result in 
safer operations. The railroads already 
have significant incentives to detect 
alcohol and drug impairment. It can be 
argued that the threat of penalties would 
not necessarily improve die quality of 
their safety assurance programs. 

(V 1) Legislative recommendation on 
employee sanctions. The absence of 
statutory authority to fine or imprison 
employees who use alcohol or drugs in 
connection with safetysensitive 
functions could be remedied by a 
request for legislation submitted by the 
Department of Transportation or the 
NTSB (see. e.g., sections 304(a)(3), (b)(7), 
305(4), Independent Safety Board Act of 
1974). The FRA is not presently 
convinced that such legislation would be 
productive from the point of view of 
safety, and the NTSB has not made a ly 
such recommendation to date. 

(1.2) Rule C mandate. In lieu of a 
Federal rule directly proscribing 
specified conduct. FRA could simply 
require that each railroad (a) adopt a 
Rule G formulation meeting certain 
minimum criteria and (b) make 
reasonable efforts to enforce that rule. 
Such an approach could contribute to 
the upgrading of Rule G formulations on 
many of the railroad properties by 
addressing pre-duty consumption and 
the wide range of drugs that may impair 
the faculties of rail employees. This 
approach would provide FRA some 
leverage to encourage better supervision 
where compliance is lax. and yet not 
subject railroads to penalty where they 
had made good faith efforts to 
implement the "model" rule. On the 
other hand, a "reasonable effort" 
standard, without some delineation, 
would be subject to varying 
interpretations and might be attacked on 
vagueness grounds In the context of an 
enforcement action. 

(1.3) Disqualification periods. Implicit 
in the concept of a "Federal Rule G" is 
the judgment that employees who have 
offended the rule should not be 
continued in safety-sensitive functions 
in the absence of evidence that they will 
not repeat the offending conduct. Since 


reliable, objective evidence on likely 
future behavior is seldom readily 
available. Federal regulations governing 
motor carrier safety provide for 
mandatory disqualification periods (49 
CFR 391.15). State motor vehicle laws 
often provide for license suspension or 
revocation periods intended to bring 
home to the offender the seriousness of 
the offense. 

When applied consistently, such 
disqualification periods may well sen e 
as a deterrent to the proscribed conduct 
and a temporary defense for the public. 
The REAP Report noted, however, that 
carrier policies on returning Rule G 
offenders to service vary widely, and 
that, in some cases, such decisions are 
made without reference to any 
established policy. Present practice 
suggests an opportunity for constructive 
Federal intervention to establish 
predictability and reduce apparently 
capricious management action that 
could tend to undermine the integrity of 
safety requirements. On the other hand, 
any Federal response should take into 
account the fact that chronic misuse of 
alcohol or drugs may constitute a 
disease for which treatment, rather than 
"punishment,** is indicated 

Further, for the practical reasons 
noted above, any Federal 
disqualification scheme for railroad 
employees would likely have to rely on 
the existing carrier disciplinary system 
and grievance adjustment mechanisms 
for implementation (see 45 U.S.C. 153). 
Although that system is reasonably well 
suited to the determination of 
predominately pecuniary issues that 
dominate minor labor disputes, the 
system may be less well suited to 
measuring individual conduct against 
the specific requirements and 
prohibitions of Federal law. 

Questions concerning Option 1: 

1 . Should any Federal rule include a 
minimum period of abstinence before 
duty? What is the appropriate period? Is 
it practical to apply a minimum period 
to employees who may be subject to call 
for extended periods with no assurance 
concerning when the assignment will 
begin? 

Z Should any Federal rule specify a 
blood alcohol concentration (BAC) that 
would constitute presumptive evidence 
of intoxication? What level is 
appropriate? How and under what 
circumstances should BAC be 
measured? 

3. What categories of drugs other than 
alcohol can affect motor functions, 
judgment, or attention sufficient to affect 
the safety of railroad operations? Why 
do some existing Rule G formulations 
address only narcotic drugs? Is it 
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possible to arrive at a description of 
offending drugs that avoids over- 
inclusion, under-inclusion, and 
vugueness? 

4. What employees should be subject 
to a Federal rule? Operating employees 
only? Signal and maintenance-of-way 
employees? Car forces? Operators and 
dispatchers? Others? Does the present 
coverage of the House of Service Act 
provide an adequate definition of 
personnel whose functions impact on 
the safety of operations? 

5. Should offending employees be 
subjected to Federal fines or other 
sanctions? 

6 . Would a Federal Rule G be more 
effective than the railroad operating 
rule? 

2. Mandatory Testing Programs 

Elements . Given the assumption that a 
clear standard of conduct is already 
established by existing Rule G 
formulations, or could be established by 
a new Federal rule, it is possible to 
envision a wide variety of measures 
directed at the detection of alcohol/drug 
rule violations. Such measures should be 
capable of (a) identifying a sufficient 
percentage of offenders to make such 
detection a deterrent and (b) developing 
reliable information to pursue successful 
disciplinary action. The alternatives 
listed under this heading will explore 
possible uses for breath analysis 
devices designed to measure blood 
alcohol concentration and the analysis 
of urine or blood samples for the 
presence of alcohol and/or other drugs. 

Discussion . Drivers of motor vehicles 
are well aware of the increased 
emphasis by the State and Federal 
Governments on enforcement of laws 
against driving under the influence of 
alcohol. The courts have approved the 
use of road blocks at which all drivers 
can be briefly interviewed to determine 
if they display signs of intoxication (see 
Delaware v. Prouse . 440 U.S. 648, 663 
(1979)). Under the “implied consent* 4 
laws of the States, breath analysis tests 
are routinely administered to drivers 
suspected of elevated blood alcohol 
concentration. Police officers are trained 
in the identification of behavioral traits 
that indicate impairment. Against this 
background, it might be asked why no 
equivalent means are in place on a 
national scale to detect and prevent 
impairment among railroad employees, 
who handle massive train movements 
often containing bulk shipments of 
volatile and toxic hazardous materials. 

Railroad rules and practices do 
provide some safeguards that may lead 
to the detection of employees who give 
outward evidence of impairment but 
these checks are arguably insufficient to 


provide an adequate level of safety. 
Trainmasters, yardmasters and other 
supervisors are assigned to oversee the 
performance of train and yard crews; 
and conductors are responsible for the 
employees on their individual 
assignments. Crew members are 
observed by their co-workers, who often 
know their personal habits, strengths, 
and weaknesses. Under the Standard 
Operating Rule, “employees must render 
every assistance in their power in 
carrying out the rules and special 
instructions and must report promptly to 
the [appropriate official] any violation 
thereof.** 

However, it is not at all uncommon for 
employees to go on duty without having 
any contact with supervisory personnel; 
and during the operation of some mad 
trains front end crew members may 
have little or no contact with the 
conductor and rear brakeman. Effective 
supervision is often most tax during 
hours of darkness and during weekends 
or holiday periods when the likelihood 
of alcohol use is highest As discussed 
above, when fellow crew members do 
detect alcohol or drug use by a co- 
worker. they are reluctant to report the 
incident because of the severity of the 
punishment At best impairment is 
detected when the employee reports and 
the other crew members convince the 
individual to mark off tick. In other 
cases, the employee may be advised to 
M sleep it ofT* in a caboose or cab. In the 
worse cases, no action U taken to 
protect the safety of operations; and in 
some such cases more than one 
employee may be involved in alcohol or 
drug consumption on the job. 

Even where management provides 
relatively close supervision and co¬ 
workers are alert to the hazards 
presented by alcohol or drug 
impairment, instances of impairment 
may go undetected Some chronic 
alcohol users become skilled at 
displaying outwardly normal behavior 
patterns. Similarly, special training may 
be required to detect the use of certain 
drugs tht can adversely affect judgment 
perception, or reaction time. 

The problem of surveillance and 
detection, therefore, is an extremely 
complex problem to which there are no 
complete or easy answers. FRA solicits 
comments on the wide range of 
techniques, including those listed below, 
that offer promise for identifying Rule G 
violators and for deterring violations. 

(2.1) Random testing. An active 
program of random breath testing at 
major facilities and crew change points 
could help Identify chronic abusers of 
alcohol and deter casual use by non¬ 
problem drinkers. Evidence of 
intoxication provided by a properly 


calibrated device of established 
reliability, used by a trained operator, 
would avoid the potential subjectivity 
associated with visual observations. A 
requirement tht lests be administered on 
a non-dneriminatory basis (e.g„ to all 
employees going on duty at a particular 
target location) could reduce the 
potential for disputes over alleged or 
actual harassment of particular 
individuals. Any employees who refused 
to submit to testing could be disqualify) 
from participating directly in railroad 
operations, although such 
disqualification would not. by itself, 
prohibit the employee from working for 
the railroad in other capacities. 

On the other hand, a proposed Federal 
requirement of random breath testing 
could meet with a variety of objections 
Employee organizations are apparently 
opposed to such a requirement. Some 
employees might regard such testing as 
an affront to their dignity. Without 
doubt, such testing of employees would 
constitute a significant intrusion into the 
lives of persons as to whom there could 
be no reasonable suspicion of 
misconduct Although it might be 
reasonable to impose as a condition of 
participation in safety-sensitive 
functions the requirement of implied 
consent to such testing, there can be no 
doubt that the impositin of such a 
requirement should not be imposed 
lightly or without consideration of other 
available alternatives. 

The Southern Pacific Transportation 
Company (SP) has been the primary 
advocate of random breath testing of 
employees at points where employees 
report for duty. SP conducted a limited 
demonstration program involving 
voluntary testing with a portable device 
and attempted to institute a permanent 
program. However, the program was not 
well received by many employees, who 
viewed the unilateral implementation of 
the program as a change in working 
conditions and therefore properly the 
subject of collective bargaining; and 
some labor organizations also 
questioned the reliability of the 
particular device in relation to its use by 
the railroad. The resulting dispute was 
taken to arbitration before the First 
Division of the National Railroad 
Adjustment Board, and the Board mik'd 
that mandatory breath testing was a 
“unilateral change in prior practice on 
this property which practice is, in our 
judgment, a binding condition of 
employment equally a part of the 
parties* collective bargaining agreement 
although not specifically express^: 
therein** (Award No. 23334; June 25, 
1982). An FRA safety rule would have 
the effect of law and would override 
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inconsistent provisions of collective 
bargaining agreements. 

(2.2) Testing on "reasonable 
suspicion."FRA could require that the 
railroads administer a reliable breath 
analysis test to any employee as to 
whom a railroad supervisor has a 
reasonable suspicion of alcohol 
impairment. Rule G violations are 
allegedly viewed by the industry as 
difficult to prove. Administration of 
objective tests in this setting would 
promote deterrence by making it more 
likely that reported cases of impairment 
w ould lead to effective discipline. 

However, such a rule would 
essentially require that each railroad 
maintain properly qualifed personnel 
and reliable testing devices throughout 
it£* system. Allowance would have to be 
made for alternative procedures at 
outlying locations, and. in the absence 
of complementary initiatives, the 
conspiracy of silence among co* workers 
would continue. 

(23) Operational tests. Railroads 
regularly conduct operational tests and 
inspections ("efficiency tests’! designed 
to determine the quality of employee 
performance in the actual operating 
environment. For example, a train crew 
may be observed to determine the 
crew’s reaction to signal indications or 
compliance with speed restrictions. 

When crews ’’fail" such tests, it is 
sometimes because of inattention to 
duty Alcohol or drug impairment may 
** a significant cause of that inattention, 
and it might be reasonable to require 
briMth testing of such employees 
immediately upon conclusion of the 
failed operational test. 

1 lowever. FRA does not prescribe 
pTf cedures for efficiency tests, and it is 
•ometimes alleged that ad hoc 
procedures result in "traps" for which 
no response would be regarded as 
adequate. Comment is requested on how 
this alternative or a similar concept 
be implemented in a way that 
would minimise potential disputes over 
Harassment" of particular individuals. 

(24) Post-accident testing. The NTSB 
recommended lhat appropriate 

toxicological” tests be administered to 
an t>rn Ployees involved in serious 
accidents. Such a measure might be 
ju*tuied on two grounds: deterrence and 
,lie ne(J d to develop more complete and 
accurate information concerning the role 
Z/ alcohol and/or drugs in rail accidents. 

cost of maintaining a testing 
capability might be held down either by 
Questing State and local police to 
minister tests or by using urine 
atysls. Where employees are injured 
lj * Squire treatment, testing might be 
^.coniplighed in cooperation with 
^tending medical personnel 


FRA is particularly interested in 
receiving any information that might 
assist in determining the extent of the 
potential deterrent effect of post¬ 
accident testing. 

Technical issues. Alcohol and drug 
testing present complex technical 
uestions with respect to which FRA 
oes not possess special expertise. 
However. FRA will draw upon the very 
substantial resources available 
elsewhere within the Federal 
Government, including the National 
Highway Traffic Safety Administration, 
to develop additional information on 
these topics. FRA specifically requests 
submissions from railroad medical 
officers, experts associated with 
employee organizations, and others with 
knowledge in this area, concerning 
available testing techniques, the extent 
to which those techniques have been 
recognized as accurate and reliable by 
the courts and boards of arbitration, and 
the proper interpretation of test data. 

Questions: 

1 . What practical or legal objections 
are presented by the various alcohol 
and drug testing techniques? Would 
employees object to any of the 
alternative approaches described 
above? 

2 . Would mandatory testing present 
compensation issues ("arbitrary" 
payments)? If so. why? 

3. What measures could be required to 
assure against the capricious 
administration of tests? 

3. Criteria for Supervisory Observations 

Elements. FRA could require that 
supervisors observe crews with a 
frequency tied to the results of previous 
observations. Such a rule could specify 
that observations be made on an 
unannounced basis at all crew change 
points and yards and that a certain 
percentage of observations be 
conducted at nights and on weekends. 
Such observations would be expected to 
promote compliance with all operating 
rules and special instructions—not just 
Rule C. 

Discussion. In railroading, as in other 
fields of endeavor, there is no substitute 
for effective, two-way communication 
between those who establish policies 
and those who are charged with 
carrying them out. Where supervisors 
are seldom seen, a single rule violation 
may lead to many others, as employees 
become convinced that management is 
not committed to consistent compliance. 
Particular vigilance may be indicated 
during holiday periods and on weekends 
when crews may be called in the midst 
of social functions. FRA and NTSB 
investigations frequently turn up 
evidence that supervisory personnel 


have failed to exercise appropriate day- 
to-day oversight of operations within 
their jurisdiction. 

Clearly, establishing ’’inspection" 
intervals for such a requirement would 
be a formidable task. Railroad operating 
territories vary from general yard 
operations, where effective supervision 
is often intensive, to long road hauls 
terminating at crew change points where 
there is no railroad office. Supervision 
could never be continuous, and it may 
be that minimum observation intervals 
established on an arbitrary or inflexible 
basis would actually detract from safety 
by taking resources away from more 
focused supervision and training. 

Questions: 

1 . Hove any railroads established 
internal guidelines or criteria for 
supervisory observations of train crews 
and other employees who perfform 
safety-sensitive functions on the line of 
railroad without regular on-site 
supervision? If so, have such criteria 
proved workable? 

Z To what extent are radio 
communications used to check crew 
alertness, train speed and other 
indicators of safe performance? W r hat 
are the limitations of this method of 
observation? 

3. What kinds of locations should be 
the site of observations? By whom 
should the observations be made (line 
supervisors, railroad police)? At what 
frequency should observations be made? 

4. If a Federal observation rule is not 
adopted, how could current railroad 
practices be improved? 

5. Should railroad Rule G 
observations be considered "efficiency 
tests" required to be reported to FRA by 
the railroads on their annual report of 
operating rule tests? 

4 . Co- Worker Certification 

Elements. FRA could require that the 
conductor or engineer of each crew 
observe each member of the crew at the 
beginning of each tour of duty and 
certify in writing that, to the best of the 
observer’s knowledge and belief, none 
of the members of the crew is in 
violation of Rule G (or a Federal 
equivalent). A similar certification could 
be required at the end of the tour of 
duty. This approach would involve in 
the solution of the problem those 
persons whose safety is most directly 
affected. 

Discussion. This approach is one that 
could be embraced, or at least accepted, 
by both the rail labor organizations and 
railroad management. Although the rule 
would involve some paperwork burdens, 
it could be implemented quickly. 

Working in concert with bypass and 
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employee assistance programs of the 
kind described below, the rule might 
both deter (in the case of non-problem 
drinkers) and promote detection (in the 
case of problem drinkers). 

There is obviously no way of 
estimating the extent to which a Federal 
certification requirement could break 
through or dissolve the conspiracy of 
silence that already defies existing 
railroad requirements. Only one railroad 
has tried a certification approach' 
(without the force of Federal law). That 
program has been in full effect only 
since the fall of 1962. and it is too early 
to determine whether it is producing a 
significant improvement in compliance. 

Questions: 

1 . Would a co-worker certification 
rule help break the "conspiracy of 
silence" through co-worker reporting? 
Would such a rule deter empolyees from 
reporting to work while impaired or 
prompt co-workers to advise the 
impaired empolyee to return to the 
employee's home ("mark off sick")? 

2 . To what extent would the existence 
of a bypass agreement be necessary to 
realize any beneficial effects of a 
certification rule? 

3. How much time would be required 
to observe and certify a single crew for 
one duty tour and file the forms (with 
one certification at the beginning and 
one at the end of the tour)? What would 
be the estimated monetary cost of such 
a rule? 

4. To what extent has the certification 
rule now in place on one major railroad 
(the Southern Pacific Transportation 
Company) been successful in reducing 
Rule G violations? Reducing accidents 
and injuries? 

5. Improved Accident Reporting 

Elements. FRA could require that the 
railroads report (a) any evidence of 
suspected impairment of any employee 
involved in a train accident (in addition 
to the entering of cause codes as 
required by current reporting practice) 
and (b) any evidence of suspected 
impairment of any employee involved in 
a reportable employee injury. 

Discussion. As noted above, the 
current FRA reporting system docs not 
accurately measure the involvement of 
alcohol and drugs in railroad train 
accidents. In some cases, alcohol and 
drug impairment may not be fairly 
reported; in others, it may appear 
reasonable or expedient to the railroad 
to report the accident as caused by more 
immediate factors such as "train 
handling" or failed components. Further, 
the employee injury system requires 
only the reporting of “occurrence 
codes." Thus, no mechanism exists for 
reporting alcohol or drug involvement in 


empolyee injuries. Requiring that 
alcohol and drug involvement be 
reported—whether or not it is 
determined to be a causal factor—might 
provide information useful in fashioning 
regulations and targeting enforcement 
efforts. 

Questions: 

1. What specific types of information 
should be elicited through modification 
of the rail equipment accident report? 
Should FRA require that a railroad 
officer with direct responsibility for the 
accident investigation certify the report? 

2. What specific types of information 
should be elicited through modifications 
of the employee injury reporting system? 

6. Promotion of Voluntary Programs 

Elements . In addition to reviewing the 
need for direct regulatory action, the 
Department of Transportation is 
launching a major effort to promote 
voluntary efforts by the railroads and 
rail labor organizations directed at the 
reduction of alcohol and drug misuse in 
the industry, through improved referral 
systems, education, counseling and 
treatment. If successful, these efforts 
will enhance safety while increasing 
productivity, and improving the quality 
of life of railroad employees and their 
families. 

Discussion. In conjunction with the 
railroads and employee organizations. 
FRA has sponsored the basic research 
that has quantified the alcohol problem 
as it affects the industry and has 
identified measures such as bypass rules 
and employee assistance programs that 
offer a significant hope for breaking the 
"conspiracy of silence" and identifying 
those individuals who are in need of 
assistance. FRA is currently sponsoring, 
through a labor-management task force, 
a survey of drug use problems on 
railroads in New England. 

Although much remains to be learned, 
the time has dearly arrived for the full 
implementation of the new voluntary 
approaches that have proved their worth 
In actual rail operating environments. 

As the discussion above indicates, 
several railroads have recently adopted 
Rule G bypass programs, and one 
railroad that has had over two years of 
experience with the program (on one 
division) has reported remurkable 
reductions in injuries, lost work days, 
run-through switches, and yard 
derailments. However, bypass 
agreements cover only a small fraction 
of railroad employees, and the quality of 
education and training programs and 
employee assistance programs in the 
industry continues to vary widely. 

Existing information points to the 
need for joint action by labor and 
management to implement Rule G 


bypass agreements and effective 
employee assistance programs, coupled 
with a clear policy on the part of 
management to dismiss any offending 
employee who refuses assistance or 
who commits a second Rule G violation 
Unfortunately, it is not possible to 
mandate cooperative labor-management 
action, nor does the Federal Railroad 
Safety Act provide authority to require 
humanitarian treatment of employees 
who may be afflicted by the diseases of 
alcoholism or drug addiction. Therefore, 
the position of the Department will be 
one of advocacy and encouragement to 
bring about needed change. 

This does not mean, however, that 
complete solutions are necessarily at 
hand, even if implementation of these 
concepts were assured. For instance, it 
is by no means clear at this date 
whether bypass programs can have any 
meaningful impact on non problem 
drinkers who account for up to two- 
thirds of the cases of on-the-job 
intoxication. Certainly bypass programs 
could aid in the initial identification of 
such individuals, at leust to the extent 
that co-workers perceive a danger that 
the offending conduct will recur. 
However, since the counseling and 
treatment components of the employee 
assistance programs are geared to 
dealing with problem drinkers (and 
chronic drug abusers), it may be that 
bypass arrangements will not prove to 
be a fully effective remedy for the 
hazards posed by alcohol and drug use 
in railroad operations. 

[6.1) National advisory standards. The 
Department of Transportation, perhaps 
in cooperation with the National 
Transportation Safety Board, could 
issue non-binding advisory standards 
for bypass programs, employee 
assistance programs, and education 
programs directed at those who 
occasionally misuse alcohol and drugs 
Such standards might accelerate the 
adoption of such programs by railroads 
and labor organizations. FRA could then 
evaluate individual programs in 
response to requests from individual 
railroads, providing critiques of ongoing 
programs and gathering further 
information concerning approaches that 
have been proven successful. 

The following are common elements 
of Rule G bypass programs that appear 
to be essential to success: 

1 For reasons of safety, any crew 
member can report to a supervisor or 
other management official a co-worker 
who appears to be acting in an alcohol 
or drug-induced manner. 

2. If the company official determines 
that there is a possible Rule G violation, 
he immediately removes the employee 
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from service. (The railroad provides 
return transportation to the on-duty 
po;nt, as necessary.) 

3. The employee is provided written 
notification of the Rule C violation 
charge. The notice includes the options 
of (fi) requesting a formal hearing on the 
Rule G violation charge, or (b) reporting 
within a specified period (such as five 
(5) days) to the director of the employee 
assistance program office for 
consultation. 

4. If the employee initially reports for 
counseling and the counselor determines 
that no further counseling is needed, the 
employee is returned to service. (No 
claim may be processed for any time 
lost due to the removal from service and 
period of counseling.) 

5. If the employee reports for 
counseling, and he is assessed to need 
further counseling, the employee may 
return to service subject to a favorable 
recommendation from the counselor. 
(Again, no claim may be processed for 
any time lost.) 

6. If the employee refuses counseling, 
with or without requesting a formal 
hearing, the employee will continue.to 
remain out of service* 


No Rule G bypass agreement can be 
successful unless the company’s 
employ ee assistance program (EAP) is 
credible and effective, as well. The 
follow ing items summarize features that 
are c ommon to most successful 
employee assistance programs: 

1. Program initiation by management 

is undertaken with genuine commitment. 

2 . l“he labor organizations are 
involved from the beginning in planning 

ddvising. 

3 The EAP office is located off 
company property. 

4 The EAP management strongly 
advocates the program within 
management ranks, and the EAP 


rG: f *ivcs adequate funding. 

s Company management provides 
°" v *cc through a formal mechanism. 

6 Company policy reflects a 
therapeutic, not punitive, attitude 
toward employees with alcohol and 
« r ug problems. 

7 Information concerning the EAP 
Program and its relation to the bypass 
agreement is published throughout all 
company departments. 

( lient confidentiality is maintained 
0 1 he EAP office operates on an 
Cessment and referral basis, with 
protracted treatment provided by 
outside resources. 

10 EAP staff members and consultant 
an are demonstrably competent in the 
3T> ' a t,f alcoholism and drug abuse. 

The EAP staff actively encourages 
•terrals by management and co¬ 


workers. independent of specific Rule G 
violations. 

12. The EAP staff enlists volunteers to 
participate In follow-up on employees 
who have been referred for treatment or 
who have completed the program. 

13. Program objectives are 
measurable, specific and substantively 
related to company goals (e.g.. accident 
reduction). 

14. Adequate group health coverage is 
available to support referrals for 
treatment. 

15. The EAP targets both problem 
drinkers and non problem drinkers, 
maintaining meaningful services for 
both populations. 

16 The railroad strictly enforces Rule 
G where rehabilitation or education 
efforts fail, declining to terminate Rule G 
cases in consideration for release of 
other employee claims. 

The FRA specifically solicits 
comments on the utility of formalizing 
criteria for bypass agreements and 
employee assistance programs. 

Comment is also requested on the merits 
of an FRA-administered evaluation 
program. 

(6.2) Industry standards. National 
carrier organizations such as the 
Association of American Railroads and 
the American Short Line Railroad 
Association could adopt their own 
advisory standards for bypass programs 
and employee assistance programs in 
cooperation with the national rail labor 
organizations. Such leadership from the 
top would encourage individual 
railroads to improve on their current 
efforts and to give serious consideration 
to the use of local bypass agreements. 
Additional informal encouragement 
from the Department of Transportation 
or other agencies might hasten the 
development and adoption of such 
standards and implementing 
agreements. 

Questions: 

1. What are the major problems with 
the employee assistance programs now 
in operation? Do the programs provide 
access to well-qualified professional 
personnel? Are the programs well 
publicized? 

2. What measures have been taken by 
EAP’s to address education and training 
needs of non-problem drinkers? What 
atcobol and drug information is 
provided to employees in operating rule 
training and safety training? 

3. To what extent do EAFs and 
bypass programs provide benefits to the 
railroads through fewer sick days, 
increased productivity, and reduced 
property damage? 

4. Why have so few railroads adopted 
Rule G bypass agreements? What are 
management’s reservations? Labor's 


reservations? Is one of the problems the 
division of responsibility on many 
railroads among organizational elements 
responsible for safety, operations, and 
labor relations? W r hat could FRA do to 
help to precipitate management 
decisions? 

5. To what extent do Rule G violations 
become entangled with employee claims 
and grievances unrelated to Rule G? Are 
these entanglements related to the slow 
pace at which bypass agreements are 
being adopted? If so, in what way? 

6. How effective has the UP bypass 
agreement been In enhancing safety? 
Have the new bypass agreements been 
well received by employees and lower- 
level supervisors? 

7. No Action 

It is possible that pursuit by the FRA 
of the regulatory and non-regulatory 
options outlined above would not result 
in an appreciable enhancement of safety 
at a cost that could reasonably be borne 
by the industry without diminution of 
other important safety-related activities. 
Upon such a determination. FRA could 
elect to take no further action with 
respect to this problem area. 

Federal inaction would provide 
private parties the maximum flexibility 
to develop cost effective voluntary 
responses well suited to locul 
conditions. However. FRA notes that, to 
date, the combination of private actions 
thus far undertaken has not produced a 
material reduction of the drug and 
alcohol problem on a national level. 

Questions: 

1. To what extent is regulation in this 
area “necessary" for safety? 

2. If the railroads incur substantial 
costs related to alcohol and drug use by 
their employees, why have they not 
acted to bring about effective solutions? 

3. If the FRA does not pursue an 
active regulatory program, what steps 
may be taken by the railroads and their 
employees to curb the risk of alcohol/ 
drug-related accidents? 

Public Proceedings 

The FRA is committed to concluding 
the process of discussion set in motion 
by this notice by early this fall. Public 
hearings will be conducted in Atlanta. 
Georgia, on July 25.1983. in Kansas City. 
Missouri, on fuly 26,1963. in 
Sacramento. California, on July 28.1983. 
and in Washington, D.C., on September 
1.1983. ut the times and locations 
indicated above. Written submissions 
will be due by September 12,1983. After 
the closing date for comments. FRA will 
determine whether to issue a notice of 
proposed rulemaking or announce other 
action, as appropriate. 


i 
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Issued in Washington* D C., on June 30, 
1963. 

Thomas A* TUI. 

Deputy Administrator 

Appendix 

Rule C of the Standard Code of 
Operating Rules reads as follows: 

The use of alcoholic beverages or narcotics 
by employees subject to duty is prohibited, 
Being under the influence of alcoholic 
beverages or narcotics while on duty, or their 
possession w hile on duty, is prohibited 

|KR Doc 89-17850 FlWd 7-1 AT « 45 «m| 

BILLING CODC 4S1O-0S-M 


DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 
50 CFR Pari 23 

Amendment* to Appendices to the 
Convention on International Trade in 
Endangered Species of Wild Fauna 
and Flora 

agency: Fish and Wildlife Service. 
Interior. 

action: Proposed rule. 

summary: The Convention on 
International Trade in Endangered 
Species of Wild Fauna and Flora 
(CITES) regulates trade in certain 
wildlife and plant species. Appendices l 
II and III to this treaty contain lists of 
species for which trade is controlled. 
This notice announces recent decisions 
by the Conference of Party nations on 
amendments to Appendices I and 1L and 
invites comments on whether the United 
States should enter a reservation on any 
of the amendments. The effect of a 
reservation is to exempt a Party from 
implementing CITES for a particular 
species. The Convention amendments 
are effective July 29.1983. 

date: The Service will consider all 
comments received by July 25.1983, in 
determining whether the United States 
should enter any reservations. 

ADDRESS: Please send correspondence 
concerning this notice to the Office of 
the Scientific Authority, U.S. Fish and 
Wildlife Service, Washington, D.C. 
20240. Materials received will be 
available for public inspection from 7:45 
a.m. to 4:15 p.m.. Monday through 
Friday, in Room 537,1717 II Street. NW.„ 
Washington. D.C. 

FOR FURTHER INFORMATION CONTACT: 

Dr. Richard L. Jachowski, at address 
given above, or telephone (202) 653- 
5948. 


SUPPLEMENTARY INFORMATION: 

Background 

CITES regulates import, export, 
reexport, and introduction from the sea 
of certain animal and plant species. 
Species for which trade is controlled are 
included in three appendices. Appendix 
I includes species threatened with 
extinction that are or may be affected 
by trade. Appendix II includes species 
that, although not necessarily 
threatened with extinction, may become 
so unless trade in them Is strictly 
controlled. It also lists species that must 
be subject to regulation in order that 
trade in other currently or potentially 
threatened species may be brought 
under effective control. Such listings 
frequently are required because of 
difficulty in distinguishing specimens of 
currently or potentially threatened 
species from other species at ports of 
entry. Appendix III includes species that 
any Party nation identifies as being 
subject to regulation within its 
jurisdiction for purposes of preventing or 
restricting exploitation, and for which it 
needs cooperation of other Parties in 
controlling trade. 

Any Party nation may propose 
amendments to Appendices I and II for 
consideration at meetings of the 
Conference of the Parties. The text of 
any proposal must be communicated to 
the CITES Secretariat at least 150 days 
before the meeting. The Secretariat must 
then consult the other Parties and 
interested intergovernmental bodies and 
communicate their responses to all 
Parties no later than 30 days before the 
meeting. Amendments are adopted by a 
two-thirds majority of the Parties 
present and voting. 

Recent Decisions 

The Fourth Meeting of the Conference 
of the Parties to CITES occurred on 
April 19-30.1983, in Gaborone. 
Botswana. At the meeting, the Parties 
considered proposals to amend the 
appendices. The proposals were listed in 
three Federal Register notices (47 FR 
51772, November 17.1982, and 47 FR 
57524, December 27,1982, for proposals 
by the United Static, and 48 FR 9545, 
March 7,1983. for proposals by other 
Parties. 

The proposals that were adopted by 
the Conference of the Parties are listed 
below. The United States delegation 
either voted in favor of these proposals, 
or in a few cases abstained from voting 
on them, but did not vote against any of 
them. 
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All proposals other than those listed 
above were either withdrawn following 
discussion at the meeting of the Parties, 
or were rejected when they failed to 
obtain the needed two-thirds majority of 
votes. The U.S. delegation withdrew 
proposals for the removal from 
Appendix II of certain bobcat (Lynx 
rufus), lynx [Lynx canadensis), griraly 
bear (Ursus aretes), and gray wolf 
(Canis lupus) populations after 
establishing that these populations 
could be treated as lookalikes of other 
species or populations in Appendix II. 


Reserva tions 

As a Party to CITES, the United States 
has an opportunity to reserve on any of 
the recently adopted amendments to 
appendices I and II. Article XV of CITES 
enables any Party to exempt itself from 
implementing CITES for a particular 
species if it makes a reservation with 
respect to that species. It must do so ' 
during the period of 90 days after the 
Parties voted to adopt an amendment 
placing the species in appendix I or II. 

The service requests comments on 
whether the United States should enter 
a reservation on any of the recent 
amendments. At this time, the service 
docs not propose to recommend a 
reservation on any. It would consider 
doing so only if evidence is presented to 
show that implementation of the 
amendment would be contrary to the 
interests of laws of the United States. 

Note.—The Department has determined 
that the amendments resulting from proposals 
made by the United States are not a major 
Federal action significantly affecting the 
quality of the human environment under the 
National Environment Policy Act ond, 
therefore, the preparation of an 
Environmental Impact Statement is not 
required. The Department also has 
determined that this is not a major rule under 
Executive Order 12291 and does not have a 
significant economic effect on a substantial 
number of small entities under the Regulatory 
Flexibility Act (5 U.S.C. 601). This rule would 
implement changes in the list of species in the 
CITES appendices thst already have been 
agreed on by the Parties, and to which the 
United States is bound unless it enters any 
reservations. Even if the United States were 
to reserve on a species listing, international 
trade with nonreserving Parties would 
require permits or equivalent documents. 

List of Subjects in SO CFR Part 23 

Endangered and threatened wildlife, 
Exports, Fish, Imports, Plants 
(agriculture). Treaties. 

Accordingly, the Service proposes to 
amend the list of species contained in 
i 23.23 of Part 23. Title 50 of the Code of 
Federal Regulations, as set forth in the 
table in the supporting statement of the 
present notice. 

Dated: June 22,1963. 

C. Ray Amott, 

Assistant Secretary for Fish and Wildlife and 
Parks . 

Doc A3-17807 Pika 7-1-a* 145 «m) 
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Notices 


Federal Register 

VoL 48, No. 129 
Tuesday. July 5. 1983 


This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing m this section. 


ARMS CONTROL AND DISARMAMENT 
AGENCY 

General Advisory Committee; Closed 
Meeting 

In accordance with the Federal 
Advisory Committee Act as amended, 
the U.S. Arms Control and Disarmament 
Agency announces the following 
meeting: 

Name: General Advisory Committee 
on Arms Control and Disarmament. 
Date: July 20 and 21.1983. 

Time: 9:00 a.m. each day. 

Place: State Department Building. 
Washington. D.C. 

Type of Meeting: Closed. 

Contact person: Dr. Charles M. 
Kupperman. Executive Director of the 
General Advisory Committee. Room 
5927, U.S. Arms Control and 
Disarmament Agency, Washington. D.C. 
20451. telephone (202) 032-5176. 

Purpose of Advisory Committee: To 
advise the Director of the U.S. Arms 
Control and Disarmament Agency on 
arms control and disarmament policy 
and activities, and from time to time to 
advise the President and the Secretary 
of State respecting matters affecting 
arms control disarmament, and world 
peace. 

Agenda: Will include the following 
discussions and presentations: 

July 20 

A.M. Verification Issues 
P.M. Compliance Issues 

July 21 

A.M. Discussions of the foregoing and 
possibly othei similar matters. 

Reason for closing: The GAC 
members will be reviewing and 
discussing matters specifically required 
by Executive Order to be kept secret in 
the interest of national defense and 
foreign policy. 

Authority to close meeting: The 


closing of this meeting is in accordance 
with a determination by the Director of 
the U.S. Arms Control and Disarmament 
Agency dated June 15.1983. made 
pursuant to the provisions of Section 
10 (d) of the Federal Advisory Committee 
Act as amended. 

John E. Gronle, 

Committee Management Officer. 

[FR Doc ty-tm PkimJ M5 ara| 

BILLING COOC 1120-01-41 


DEPARTMENT OF AGRICULTURE 

Sod Conservation Service 

SL Mary’s River Watershed, Maryland; 
Intent To Prepare Supplemental 
Environmental Impact Statement 

agency: Soil Conservation Service. 
USDA. 

action: Notice of intent to prepare a 
supplemental environmental impact 
statement. 


FOR FURTHER INFORMATION CONTACT! 

Mr. Gerald R. Calhoun, State 
Conservationist, Soil Conservation 
Service, 4321 Hartwick Road. Room 522. 
College Park. Mary land 20740. telephone 
(301) 344-4100. 

Notice 

Pursuant to Section 102(2)(c) of the 
National Environmental Policy Act of 
1909; the Council on Environmental 
Quality Guidelines (40 CFR Part 1500); 
and the Soil Conservation Service 
Guidelines (7 CFR Part 650); the Soil 
Conservation Service. U.S. Department 
of Agriculture, gives notice that a 
supplemental environmental impact 
statement is being prepared for the St. 
Mary's River Watershed, St. Mary's 
County. Maryland. 

The exisiting environmental impact 
statement was completed in August. 
1970. Considerable controversy and 
additional information indicates that the 
project may cause significant local 
impacts on the environment As a result 
of these impacts, Mr. Gerald R. Calhoun. 
State Conservationist, has determined 
that the preparation and review of a 
supplemental environmental impact 
statement are needed for this project. 

The project concerns a plan for 
watershed protection, flood prevention, 
and recreation. Alternatives under 


consideration include systems for 
conservation land treatment, earth 
dams, and water-based recreation 
facilities. 

A draft supplemental environmental 
impact statement will be prepared and 
circulated for review by agencies and 
the public. The Soil Conservation 
Service invites participation of agencies 
and individuals with expertise or 
interest in the preparation of the draft 
supplemental environmental impact 
statement. A meeting will be held at 
10:00 a.m. on August 10,1983, at the 
Southern Maryland Electrical Co-op 
Building in Leonardtown. Maryland, to 
determine the scope of evaluation of the 
proposed action. Further information on 
the proposed action or on the scoping 
meeting may be obtained from Mr. 
Gerald R. Calhoun, State 
Conservationist. 4321 Hartwick Road, 
Room 522. College Park, Maryland 
20740. telephone (301) 344-4180. 

(Catalog of Federal Domestic Assistance 
Program No. 10.904, Watershed Protection 
and Flood Prevention Program. Office of 
Management and Budget Circular A-85 
regarding State and local clearinghouse 
review of Federal and federally assisted 
programs and project! is applicable. 

Dated. June 23.1963. 

Gerald R. Calhoun. 

State Conservationist 

(FR Doc S3-1001; Filod 7-1-e* 145 am) 

BILLING COOC *410-14-11 


CIVIL AERONAUTICS BOARD 

(Docket No. 41520J 

Alrspur Helicopter, Inc., Fitness 
Investigation; Prehearing Conference 

Notice is hereby given that a 
prehearing conference in the above 
entitled matter is assigned to be held on 
July 12.1983. at 10:00 a.m. (local time) m 
Room 1012. Universal Building. 1825 
Connecticut Avenue, N.W., Washington, 
D.C.. before the undersigned 
administrative law judge. 

Dated at Washington. D.C. June 29,1983. 
John M. Vittone, 

Administrative Low Judge. 

(FR Doc U-I79S6 Filad 7-1-4D: MS «m) 

BILLING COOC U29-01-M 
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Applications for Certificates of Public 
Convenience and Necessity and 
Foreign Air Carrier Permits Filed Under 
Subpart Q of the Board's Procedural 
Regulations Week Ended July 24,1963 
The due date for answers, conforming 


application, or motions to modify scope 
are set forth below for each application. 
Following the answer period the Board 
may process the application by 
expedited procedures. Such procedures 


may consist of the adoption of a show- 
cause order, a tentative order, or in 
appropriate cases a final order without 
further proceedings (See, 14 CFR 
302.1701 et. seq.J. 


OM«N 

Docfc* 

No 

Omavfkjn 

JUr* i? ‘M3. 

41562 

Ml c/O Garry LMnbarg. Van N*m. Fatiman, SuldftV Curt* t Lavar*** 1050 Tftynca SU NW. S 

Floor. Waahng&yi. OC 20007 

Attfecoon of Ml Em *ma. ******* to S*ctton 401 of V* Ad and Sufap«l 0 of V* Boar (ft PnxadMW FMgdfcftor*. mquM** a 
oar&ficaia of p»dc oorwananco and rwcoaaay to pronda adtadde tntantata Nr tran*>orta*oa 

Cortomvnq Apc*c*fror* Motor* to Mod* Sccoo and Ana*ar» may ba fed by Jufy 21.1943 

M**rva. Compagn* FroncNaa da Trantporta Aanana. 8- A, c/o Astir** 9 We*am*a Wlrw. Cudar S Pickering. 1646 K Street 
NW, WaftNngfcxv DC 20006 

f/nondmar* to tr*o Appicafton d Um«v* purauani to Secuon 402 of ff» Ad and Sofep*i 0 of 0* Boons’ • Procedural RefrNidoi* 
hamOy amartit m appacaoon to r*d»ei aufroreaw tor eftaflar aarvtca beteaan MatropoNw Fnno* and any pc*r*» m 0* ur*ati 
Sutaa or * tamto**a and poaaetaona 

Ana*ar% may to fiad by Jdy 20. 1963 

*943.. . 

41025 



Phjllrt T, Kay lor, 

Secretary, 

F* U-17984 PU*d 7-1-4$. *45 an) 
SLLJWG COOi 4320-01-41 


(Order 83-6-1201 


Aviaclon Y Comerico, SJL (Avlaco); 
Order To Show Cause 

agency: Civil Aeronautics Board. 

action: Notice of order to show cause: 
Order 83-6-120. 


summary: The Board proposes to 
approve the following application: 

Applicant: Aviacion Y Comerdo. S.A. 
(AV1ACO), Docket: 40314. 

Application Date: December 17,1981. 
Authority Sought: Renewal and 
amendment of foreign air carrier permit 
f* barter authority between points in 
Spam and points in the United States. 
Objections:’ 


All interested persons having 
objections to the Board’s tentative 
lindings and conclusions that this 
authority should be granted as 
escribed in the order cited above, shall, 
no later than July 22,1983. file a 
Jjatwnent of such objections with the 
uvu Aeronautics Board (20 copies) and 
n ‘ d *l C0 Pies to the applicant, the 
department of Transportation, the 
department ofState. and the 
ry^bassador °f Spain in Washington, 

A statement of objections must cite 
e ^ ket number and must include a 
°f testimony, statistical data. 
w other such supporting evidence. 

»no objections are filed, the 
^oretary of the Board will enter an 
l‘ 7 will, subject to disapproval 
. ; "f ^ro^ldent, make final the Board’s 
.. titive findings and conclusions and 
‘ ’ the proposed permit. 


ADDRESSES FOR OBJECTIONS: 

Docket 40314, Docket Section, Civil 
Aeronautics Board, Washington, D.C. 
20428 

Howard G. Feldman. Attorney for 
Aviacion y Comercio, S.A.. Seamon. 
Wasko 6 Ozment, Suite 300.1211 
Connecticut Avenue. N.W., 
Washington, D.C 20036 
To get a copy of the complete order, 
request it from the C.A.B. Distribution 
Section. Room 100,1825 Connecticut 
Avenue, N.W., Washington. D.C. 20428. 
Persona outside the Washington 
metropolitan area may send a postcard 
request. 

FOR FURTHER INFORMATION CONTACT: 

Regis P. Milan. Jr., Regulatory Affairs 
Division, Bureau of International 
Aviation, Civil Aeronautics Board; (202) 
673-5880. 

By the Civil Aeronautics Board. June 23. 
1963. 

Phyllis T. Kaylor, 

Secretary. 

ITS Doc. mr Fil«d 7-1-4$, *46 •id) 

BILLING CODE 433041-41 


COMMISSION ON CIVIL RIGHTS 

Nevada Advisory Committee; Agenda 
and Notice of Public Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Nevada Advisory 
Committee to the Commission will 
convene at 10:00 a.m. and will end at 
2:00 p.m.. on July 23.1983, at the Maxim 
Hotel/Casino, Plan Room A, 160 East 
Flamingo Road, Las Vegas, Nevada. The 
purpose is a planning meeting and 
orientation of rechartered Committee. 

Persons desiring additional 
Information or planning a presentation 


to the Committee, should contract the 
Chairperson. Mrs. Susan L DeLuca. 220 
Shady Brook Lane, Las Vegas. Nevada 
89107, (702) 649-4270; or the Western 
Regional Office, 3660 Wilshire 
Boulevard. Suite 810. Los Angeles. 
California 90010, (213) 798-3437. 

The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 

Dated at Washington. D.C., June 29,1983. 
john I. Binkley, 

Advisory Committee Management Officer 

(KR Doc ftV-lTUtJO FU«d 7-1-4& *45 us) 

BILUNG COOC 4339-01-41 


North Dakota Advisory Committee; 
Agenda and Notice of Public Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the North Dakota 
Advisory Committee to the Commission 
will convene at 9:30 a.m. and will end at 
12:30 p.m., on July 23.1983, at the 
Holiday Inn, Room 623, 3803 13th 
Avenue South. Fargo, North Dakota. The 
purpose of this meeting are to discuss 
current civil rights issues in the State 
and select a project for fiscal year 1984. 

Persons desiring additional 
information or planning a presentation 
to the Committee, should contract the 
Chairperson, Mr. Robert A. Feder, P.O. 
Box 1637, Fargo, North Dakota 58107, 
(701) 235-5515; or the Rocky Mountain 
Regional Office, Brooks Towers, 1020 
Fifteenth Street. Suite 2235, Denver. 
Colorado. 80202; (303) 327-2211. 

The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 
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Dated at Washington. D C, June 29.1963. 
John I. Binkley, 

Advisory Committee Management Officer. 

(Fa Doc. acMTHn Fifed M4fr, te «»| 

BILLING COO€ 6^5-01-41 


DEPARTMENT OF COMMERCE 

Office of the Secretary 

Agency Forms Under Review by the 
Office of Management and Budget 
(OMB) 

DOC submitted to OMB for clearance 
the following proposals for the 
collection of information under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. Chapter 35). 

Agency: International Trade 
Administration 

Title: Questionnaires for Major Tool 
Producers and Importers 
Form numbers: Agency—IT A 9046 and 
9047: OMB—None 
Type of request: New 
Type of information collection: 

Emergency Submission 
Burden: 500 respondents: 3,800 reporting 
hours 

Needs and uses: These surveys (2) arc to 
satisfy ITA's statutory responsibilities 
for an investigation of the machine 
tool manufacturing industry per 
Section 232 of the Trade Expansion 
Act of 1962, as amended. 

Affected public: Machine tool producers 
and importers—includes small 
businesses 

Frequency: Nonrecurring 
Respondent's obligation: Mandatory 
OMB desk officer Ken Allen. 395-3785 
Copies of the above information 
collection proposal can be obtained by 
calling or writing DOC Clearance 
Officer, Edward Michals (202) 377-4217, 
Department of Commerce, Room 6622, 


14th and Constitution Avenue, NW.. 
Washington, D.C. 20230. 

Written comments and 
recommendations for the proposed 
information collection should be sent to 
the OMB Desk Officer. Room 3235. New 
Executive Office Building. Washington. 
D C. 20503. 

Edward Michals, 

Departmental Clearance Officer. 

(FK Doc. 63-173S6 Filed 7-1-83: 845 «a| 

BILLING COOC J5KKW-H 


International Trade Administration 

Articles of Quota Cheese: Quarterly 
Determination and Listing of Foreign 
Government Subsidies 

agency: International Trade 
Administration, Commerce. 
action: Quarterly update of Foreign 
Government Subsidies on Articles of 
Quota Cheese. 

summary: The Department of 
Commerce, in consultation with the 
Secretary of Agricluture. has prepared a 
quarterly update to its annual list of 
foreign government subsidies on articles 
of quota cheese. We are publishing the 
current listing of those subsidies that we 
have determined exist. 

EFFECTIVE DATE: July 1. 1983. 

FOR FURTHER INFORMATION CONTACT: 
Patricia W. Stroup or Susan E Silver, 
Office of Compliance. International 
Trade Administration. U.S. Department 
of Commerce. Washington, D.C. 20230, 
telephone: (202) 377-2788. 
SUPPLEMENTARY information: Section 
702(a) of the Trade Agreements Act of 
1979 ("the TAA") requires the 
Department of Commerce (“the 
Department") to determine, in 
consultation with the Secretary of 
Agriculture, whether any foreign 

Appendix.—Quota Cheese Sussioy Programs 


Country 


Program* *> 


Canada 


European Comrnunny <KT) r**unjOon paymartfs 
Export i 
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Portugal . 
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UK- 
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, CMoency payment*. 

’ EC retttubon paymanfe 


»of Gouda th aw 


government is providing a subsidy with 
respect to any article of quota cheese, as 
defined in section 701(c)(1) of the TAA. 
and to publish an annual list and 
quarterly updates of the type and 
amount of those subsidies. 

The Department has developed, in 
consultation with the Department of 
Agriculture, information on subsidies (as 
defined in section 702(h)(2) of the TAA) 
being provided either directly or 
indirectly by foreign governments on 
articles of quota cheese. 

In the current quarter the Department 
has determined that the subsidy 
amounts have changed for each of the 
countries for which programs were 
identified in the April 1.1983. quarterly 
update to our annual subsidy list. The 
appendix to this notice lists the country, 
the subsidy program or programs, and 
the gross and net amount of each 
subsidy on which information is 
currently available. 

The Department will incorporate 
additional programs which are found to 
constitute subsidies, and additional 
information on the subsidy programs 
listed, as the information is developed. 

The Department encourages any 
person having information on foreign 
government subsidy programs which 
benefit articles of quota cheese to 
submit such Information in writing to the 
Deputy Assistant Secretary for Import 
Administration, U.S. Department of 
Commerce, 14th Street and Constitution 
Avenue, NW., Washington. D C. 20230. 

This determination and notice are in 
accordance with section 702(a) of the 
TAA (19 U.S.C. 1202 note). 

Dated: June 28.1983. 

Alan F. Ilolmor, 

Deputy Assistant Secretary for Impart 
Administration. 
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Appendix.—Quota Cheese Subsidy Programs—C ontinued 
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\\H Doc. 89-17090 ttWd 7-140; 1 45 cm) 
SiLUNO COOC 9810-25-M 


National Oceanic and Atmospheric 
Administration 

North Pacific Rshery Management 
Council; Scientific and Statistical 
Committee and Its Advisory Panel; 
Public Meetings 

aoencv: National Marine Fisheries 
Service, NOAA, Commerce, 
c mmary: The North Pacific Fishery 
Management Council established by 
Section 302 of the Magnuson Fishery 
Conservation and Management Act 
(Pub. L 94-285, as amended), has 
established a Scientific and Statistical 
Committee (SSC) and an Advisory Panel 
(AP), to assist the Council in carrying 
out its responsibilities tinder the Act. 

The Council, its SSC and AP will hold 
separate public meetings. 

dates: The Council meeting will 
convene on Wednesday. July 27.1983, at 
approximately 9 a.m., at the Land’s End 
on Homer Spit, in Homer Alaska, and 
will adjourn at approximately 3 p.m., or 
until Council business is completed. The 
SSC meeting will convene on Monday, 
July 25,1983. at approximately 2 p.m., at 
th e Land's End in Homer, and will 
adjourn at approximately 5 p.m.. on 
Tuesday. July 28.1933. The AP will 
convene its meeting at approximately 
9 30 a.m., on Tuesday, July 28.1983, at 
the Elks Hall in Homer, and will adjourn 
at approximately 5 p.m., the same day. 
Ihe meetings may be lengthened or 
shortened depending upon progress on 
the agenda items. Plan Development 
V-am meetings may also be held on 

*hort notice during the Council meeting 
week. These meetings will be posted at 
Council meeting site. All meetings 
are open to the public. 

Proposed Agenda 

Council A detailed agenda will be 

** nt to the public around July 11,1983. 

J * e Council will hear reports on the 
domestic and foreign fisheries and on 
^n.orcement and surveillance. The 
Council will also consider resubmitting 
too proposed halibut moratorium and 
discuss limited entry approaches and 
alternative management measures and 


schedules for development of the halibut 
fishery. 

The Council will also review its 
standard operating procedures and 
proposed national marine sanctuaries 
legislation. The status of the salmon 
fishery and United States-Canada 
negotiations will also be reviewed and 
inseason management measures will be 
considered. The revised Bering Sea 
herring fishery management plan will 
also be up for final review, The Council 
will conduct a final review of Tanner 
Crab Amendment #9 on frameworking 
fishing seasons and catch limits, and 
will further consider Amendment 10. 
addressing recent State changes in 
exclusive registration areas and pot 
limits. Gulf of Alaska groundfish fishery 
management plan. Amendment 13. 
frameworking the setting of the optimum 
yield, will be initially reviewed. Pollock 
optimum yield in the Central Gulf will 
also be reconsidered. There will also be 
a report by the Prohibited Species 
Workgroup, and also a report on the 
sable fish fishery and whether inseason 
management needs to be considered. 

For the Bering Sea groundfish plan, the 
Council will give Initial consideration to 
Amendment #9, establishing field order 
authority for conservation closures, and 
initially review a resource assessment 
document. Various contracts and budget 
matters will also be considered. 

The SSC and AP agenda items will be 
similar to that of the Council. 

FOR FURTHER INFORMATION CONTACT: 
North Pacific Fishery Management 
Council P.O. Box 103136, Anchorage, 
Alaska 99510. Telephone: (007) 274-4563. 

Dated: June 28.1963. 

Ann D. Ter bush. 

Acting Chief, Operations Coordination Group, 
National Marine Fisheries Service. 
lm Doc. 89-irot r-l-81.845 * * ** ra) 

B!LU*a COOC ISIS-7348 


Pacific Rshery Management Council’s 
Groundfish Legal Gear Committee; 
Public Meeting 

agency: National Marine Fisheries 
Service. NOAA. Commerce. 
summary: The Pacific Fishery 
Management Council, established by 
Section 302 of the Magnuson Fishery 
Conservation and Management Act 


(Public Law 94-285, as amended), has 
established a Groundfish Legal Gear 
Committee which will meet to discuss 
current groundfish gear problems and to 
reevaluate the definition of certain gear 
or parts of certain gear in light of 
enforcement difficulties encountered in 
the fisheries; to evaluate differences 
between domestic and joint venture 
operations regarding gear use and 
operating procedures; to consider . 
modification of regulations to permit use 
of reinforcing material and to determine 
if these changes would require a plan 
amendment. Members of the public will 
be permitted to submit oral or written 
statements regarding these matters and 
time is scheduled for public comment at 
3 p.m. 

dates: July 8, 1983 (10 a.m. to 5 p.m.J. 
address: The public meeting will take 
place at the National Marine Fisheries 
Service’s Regional Office, 7800 Sand 
Point Way. N.E. Seattle. Washington. 
FOR FURTHER INFORMATION CONTACT: 
Pacific Fishery Management Council 
528 S.W. Mill Street. Portland. Oregon 
97201. 

Dated: June 29.1983. 

Ann D. Terbiwh. 

Acting Chief Operations Coordination Croup, 
National Morine Fisheries Service, 

|FH Dnc Ul-lTiniFUed 7-1-88 845 cm} 

BILLING COOE 1510-7241 


Pacific Fishery Management Council: 
Anchovy Plan Development Team, 
Scientific and Statistical Committee, 
Committee on Operating Procedures 
Under the Magnuson Fishery 
Conservation and Management Act (as 
Amended), and Budget Committee; 
Meetings 

agency: National Marine Fisheries 
Service. NOAA. Commerce. 
summary: The Pacific Fishery 
Management Council, established by 
Section 302 of the Magnuson Fishery 
Conservation and Management Act 
(MFCMA). as amended, riaa established 
an Anchovy Plan Development Team, a 
Scientific and Statistical Committee, a 
Committee on Operating Procedures 
under the MFCMA. as amended and a 
Budget Committee. The Council its 
Anchovy Plan Development Team, its 
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Scientific and Statistical Committee, its 
Committee on Operating Procedures 
under the MFCMA, as amended, and its 
Budget Committee will hold separate 
public meetings as indicated in the 
following schedule and proposed 
agendas. The agenda items covered in 
the closed session are exempt from 
public attendtance and participation 
pursuant to Section 302(i)(3) of the 
MFCMA. All other portions of the 
Council's meeting will be open to the 
public. 

OATES: July 19-21,1983. 
address: All meetings will take place at 
the Pacifica Hotel, 6161 Centinela 
Avenue. Culver City, California. 

Agendas 

Council— (open session)—July 20-21. 
1983 (1:30 p.m. to 5 p.m., July 20; 8 a.m., 
to 5 p.m., July 21). in the Cabrillo* 
Portolas Room. Adopt a proposed 
budget for FY 84; adopt new procedures 
under the amendments to the MFCMA; 
review the preliminary 1983-1984 
anchovy spawning biomass estimate; 
approve a draft Anchovy Plan 
Amendment #5 for public hearings; 
approve additional items in a draft 
Groundfish Plan Amendment for public 
hearings; request a 90-day extension of 
the 1983 emergency salmon regulations 
and tentatively approve revision to the 
draft Salmon Framework Plan 
Amendment; consider other matters 
which may come before the Council by 
thafdate. and conduct a public comment 
period beginning at 4 p.m., 7/20. 

Council— (closed session)-—July 20. 
1983 (1 p.m. to 1:30 p.m.), in the Cabrillo- 
Portolas Room. Discuss the status of 
fishery negotiations between the United 
States and Canada, litigation and 
personnel matters. Only those Council 
members and staff having security 
clearances will be allowed to attend this 
closed session. 

Anchovy P/on Development Team 
{PDT} —(open session)—July 19-20,1983 
(9 a.m. to 5 p.m.. on July 19; 8 a.m. to 5 
p.m.. on July 20). in Suite 1206. Review 
revised third draft of proposed 
amendment #5 to the Northern Anchovy 
Fishery Management Plan (FMP); 
develop preferred management options, 
consider preliminary spawning biomass 
estimates and harvest quotas; discuss 
other matters that may be referred to the 
PDT by these dates, and conduct a 
public comment period at 3 p.m., July 19. 

Scientific and Statistical Committee 
(SSCI —(open session)—July 19-20,1983 
(10 a.m. to 5 p.m., July 19; 8 a.m. to 5 
p.m., July 20). in the Malibu Room. 
Review revised third draft of a proposed 
amendment #5 to the Northern Anchovy 
FMP; PDT responses to outside reviewer 


comments; preliminary anchovy 
spawning biomass estimates and 
harvest quotas; a proposal to expand 
scope of salmon genetic stock 
identification baseline data on other 
areas, discuss other matters that may be 
referred to the SSC by these dates, and 
conduct a public comment period at 3:30 
p.m.. July 19. 

Committee on Operating Procedures 
under the MFCMA . as amended (open 
session}—July 20,1983 (8 a.m. to 10 
a.m.). in the Cabrillo-Portolas Room. 
Review MFCMA amendments and 
related documents; review proposed 
operating procedures, and develop 
recommendations for implementation of 
the MFCMA amendments. The 
Committee will focus mainly on open 
team meetings, public comments at team 
meetings and distribution of draft 
documents at team meetings. A public 
comment period will be conducted at 9 
a.m. 

Budget Committee —(open session)— 
July 20.1983 (10 a.m. to noon), in the 
Cabrillo-Portolas Room. Review 
proposals for the Council's FY 84 
programmatic and administrative 
budgets and matters relating thereto, 
and conduct a public comment period at 
11 a.m. 

FOR FURTHER INFORMATION CONTACT: 

Pacific Fishery Management Council. 

526 S.W. Mill Street, Portland, Oregon 
97201, (503) 221-6352. 

Dated: June 29.1983. 

Ann D. Terbunh. 

Acting Chief. Operations Coordination Croup. 
Motional Marine Fisheries Sendee. 

I KB Doc 0-17900 Filed 7-1-4& frtt am| 

SILLING CODE SS10-22-01 


DEPARTMENT OF EDUCATION 

Grants for Vocational Education- 
Programs for Indian Tribes and Indian 
Organizations 

agency: Department of Education. 
action: Notice of Proposed Annual 
Funding Priority for Fiscal Year 1984. 

summary: The Sccretry proposes an 
annual funding priority for grants for 
Vocational Programs for Indian Tribes 
and Indian Organizations. The priority 
is intended to improve the job 
placement rate of trainees under this 
program. 

dates: Comments must be received on 
or before the 30th day after publication 
of this document. 
addresses: Comments should be 
addressed to: Dr. Charles H. Buzzell, 
Regulation Officer, Office of Vocational 
and Adult Education. Policy Analysis 


1983 / Notices 


Staff, U.S. Department of Education. 
Regional Office Building-3, Room 5600. 
7th and D Streets, SW.. Washington. 

D C. 20202. 

for further information contact: 

David Leavitt or Harvey Thiel, Prograrr 
Specialists. Special Programs Branch. 
Office of Vocational and Adult 
Education. U.S. Department of 
Education. Regional Office Building-3. 
Room 5052.7th and D Streets. SW„ 
Washington, D.C. 20202. Telephone: 
(202) 245-2774. 

supplementary information: Grants 
under the Vocational Education Program 
for Indian Tribes and Indian 
Organizations generally support new 
vocational programs and supportive 
services on Indian reservations where 
training opportunities have been very 
limited. Vocational education training is 
offered in a wide range of areas 
including construction trades, heavy 
equipment operation, business and 
clerical skills, small business 
management, agriculture, automotive 
repair, and fisheries management. Most 
projects are designed to bring vocational 
training to Indian populations which 
cannot commute great distances or 
afford to leave home to attend school 

This program successfully affords 
Indian tribes and organizations to plan, 
conduct, and administer their pwn 
vocational education programs, and to 
improve the quality and accessibility of 
vocational education programs for 
Indians. However, the job placement 
rate of trainees under this program 
needs to be improved. A priority is 
therefore being established in order to 
emphasize the need to provide 
vocational training in skill areas that 
reflect the local job market and tribal 
economic development plan. 

An application that meets the priority 
may be awarded up to 20 points. These 
points are in addition to any points the 
applicant earns under the Technical 
Review Criteria in 34 CFR 408.211. Only 
those applicants interested in receiving 
the additional points should address the 
priority in their applications. Other 
applicants should address only the 
Technical Review Criteria In 34 CFR 
408.211. 

Priority 

The Secretary proposes to establish a 
priority for those applicants which 
demonstrate In their applications that 
trainees will be employed, upon 
completion of their training, in jobs 
related to their training. Applicants 
seeking additional points under this 
priority must include in their 
applications: (a) The number of 
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participants to be trained; (b) 
in'ormation that shows the applicant 
has determined that jobs related to the 
types of training to be conducted are 
available; and (c) documentation from 
employers (which may include tribal 
councils) that trainees will be employed 
in jobs related to their training. 
Applicants may submit, as 
d<i umentation of such employment, 
liters from employers stating their 
intent to employ trainees upon the 
completion of their training. If the tribal 
council is to be the employer, the trainee 
must be employed in a job that is also 
related to tribal economic development. 

Based upon the information and 
documentation above, applicants will be 
«i\uluated upon the likelihood that their 
project will place its trainees in jobs 
related to their training. However, no 
points will be awarded under this 
priority unless its trainees will be so 
employed upon the completion of their 
training. For applicants which have not 
previously received an award under this 
program, the minimum percentage is 50 
percent of the trainees; for applicants 
which have previously received on 
award under this program, the minimum 
percentage is 65 percent of the trainees. 

All information collection, 
recordkeeping and reporting 
requirements have been approved by 
Ihe Office of Management and Budget 
under OMB approval number 1830-0013. 

Invitation to Comment 

Interested persons are invited to 
submit comments and recommendations 
regarding the proposed priority. Written 
comments and recommendations may 
he sent to the address given at the 
beginning of this document. AI! 
comments received on or before the 30th 
d<*.y after publication of this document 
will be considered before the Secretary 
issues a final priority. All comments 
submitted in response to the proposed 
priority will be available for public 
inspection during and after the comment 
Period, in Room 5000. Regional Office 
Building- 3 , 7th and D Streets. SW„ 

^ ishington, D.C., between the hours of 
8:30 a.m. and 4:00 p.m., Monday through 
rnday of each week except Federal 
holidays. 

Kuinlog for Federal Domestic Assistance No 

• ^ Vocational Education—Programs for 
r L inn Tribes and Indian Organizations) 

Bated: June 29,1983. 

T H Bell. 

^'ctary of Education. 

UfK 7.1^, Hu «n>( 

*U!*G C00t 4000-01-M 


Grants for Vocational Education 
Programs for Indian Tribes and Indian 
Organizations 

agency: Department of Education. 
action: Application Notice For Fiscal 
Year 1984. 

Applications are invited for new 
projects under the Program for Indian 
Tribes and Indian Organizations. 

The authority for this program is 
contained in Section 103(a)(B)(iii) of the 
Vocational Education Act of 1963 as 
amended by the Education Amendments 
of 1976, Pub. L. 94-482. 

This program awards grants to Indian 
Tribes and Indian Organizations which 
are eligible to contract with the 
Secretary of Interior for the 
administration of programs under the 
Indian Self-Determination Act of 1975, 
Pub. L 93-638, 25 U.S.C 450 note, or the 
Act of April 16.1934, 25 U.S.C. 452-457. 

The purpose of the awards is to 
provide opportunities to Indian Tribes 
and Indian Organizations to plan, 
conduct, and administer vocational 
education programs. 

Applicants should prepare their 
applications in accordance with the 
notice or proposed priority established 
in this issue of the Federal Register. 
After a 30-day comment period on the 
proposed priority, the Secretary will 
publish a final priority to govern awards 
for the program Fiscal Year 1984. If there 
are any substantive changes made when 
the final priority is published, applicants 
will be given the opportunity to amend 
or resubmit their applications. 

Closing date for transmittal of 
application: An application for a grant 
must be mailed or hand delivered by 
September 16.1983. 

Applications delivered by mail: An 
application sent by mail must be 
addressed to the U.S. Department of 
Education, Application Control Center. 
Attention: 64.101. Washington. D.C. 
20202. 

An applicant must show proof of 
mailing consisting of one of the 
following: 

(1) A legibly dated U.S. Postal Service 
postmark. 

(2) A legible mail receipt with the date 
of mailing stamped by the U.S. Postal 
Service. 

(3) A dated shipping label, invoice, or 
receipt from a commercial carrier. 

(4) Any other proof of mailing 
acceptable to the U.S. Secretary of 
Education. 

if an application is sent through the 
U.S. Postal Service, the Secretary' does 
not accept either of the following as 
proof of mailing: (1) a private metered 
postmark, or (2) a mail receipt that is not 
dated by the U.S. Postal Service. 


An applicant should note that the U.S. 
Postal Service does not uniformly 
provide a dated postmark. Before relying 
on this method, an applicant should 
check with its local post office. 

An applicant is encouraged to use 
registered or at least first class mail. 
Each late applicant will be notified that 
its application will not be considered. 

Applications delivered by hand: An 
application that is hand delivered must 
be taken to the Department of 
Education. Application Control Center. 
Room 5673, Regional Office Building 3, 
7th and D Streets. S.W.. Washington. 
D.C 

The Application Control Center will 
accept a hand-delivered application 
between 8:00 a.m. and 4:30 p.m. 
(Washington. D.C time) daily, except 
Saturdays, Sundays, and Federal 
holidays. 

An application that is hand delivered 
will not be accepted after 4:30 p.m. on 
the closing date. 

Program information: Applications 
are accepted from Indian Tribes and 
Indian Organizations which are eligible 
to contract with the Secretary of Interior 
for the administration of programs under 
the Indian Self-Determination Act. Pub. 

L 93-638, 25 U.S.C. 450 note, or under 
the Act of April 1& 1934. 25 U.S.C 452- 
457. 

A project period may not exceed three 
years. Applications for multi-year 
awards should have a detailed budget 
for the current year and total budget 
figures for the subsequent years. 

Available funds: It is expected that 
approximately $6,800,000 will be 
available for new projects in fiscal year 
1984 under the Vocational Education 
Program for Indian Tribes and Indian 
Organizations. 

It is estimated that these funds could 
support up to 30 new projects. 

The anticipated average award for 
each new project is approximately 
$ 200 , 000 . 

However, these estimates do not bind 
the Department of Education to a 
specific number of grants or to the 
amount of any grant unless that amount 
is otherwise specified by statute or 
regulations. 

Application forms: Application forms 
and program information packages are 
expected to be ready for mailing by July 
13.1983. They may be obtained by 
writing to the Special Programs Branch. 
Office of Vocational and Adult 
Education, U.S. Department of 
Education, (Room 5G52. Regional Office 
Building 3), 400 Maryland Avenue, SW., 
Washington. D.C. 20202. 

Applications must be prepared and 
submitted in accordance with the 
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regulations, instructions, and forms 
included in the program information 
package. However, the program 
information package is only intended to 
aid applicants in applying for assistance 
under this program. Nothing in the 
program information package is 
intended to impose any paperwork, 
application content, reporting, or grantee 
performance requirements beyond those 
specifically imposed under the statute 
and regulations oveming this program. 
The Secretary strongly urges that the 
narrative portion of the application not 
exceed 25 pages in length. The Secretary 
further urges that applicants not submit 
information that is not requested. 

Group Applications 

(a) Eligible parties may apply as a 
group for a grant. 

(b) If a group of eligible parties applies 
for a grant, the members of the group 
shall either— 

(1) Designate one member of the group 
to apply for the grant; or 

(2) Establish a separate, eligible legal 
entity to apply for the grant. 

(c) The members of the group shall 
enter into an agreement that— 

Details the activities that each 
member of the group plans to perform; 
and 

(2) Binds each member of the group to 
every statement and assurance by the 
applicant in the application. 

(d) The applicant shall submit the 
agreement with its application. 

(e) If the Secretary makes a grant to a 
group of eligible applicants, the 
applicant for the group is the grantee 
and is legally responsible for— 

(1) The use of all grant funds; and 

(2) Ensuring that the project is carried 
out by the group in accordance with 
Federal requirements. 

(f) Each member of the group is legally 
responsible to¬ 
ll) Carry out the activities it agrees to 

perform; and 

(2) Use the funds that it receives 
under the agreement in accordance with 
Federal requirements that apply to the 
grant. 

(20 U.S.C. 1221e-3(a)(l): 34 CFR 
75.127(a), 75.128. 75.129) 

Special procedures: An applicant 
shall submit a copy of the application 
directly to the Bureau of Indian Affairs 
and the State Board for Vocational 
Education at the same time it submits an 
application to the Department of 
Education. The copy of the application 
to be sent to the Bureau of Indian 
Affairs should be sent to the following 
address: Director of Indian Education 
Programs, Bureau of Indian Affairs. 

Main Interior Building. Room 3510,1951 
Constitution Avenue, NW„ Washington. 


D.C. 20245. A directory of the State 
Boards for Vocational Education in all 
States is included with the application 
package. 

(Section 103{a)(ll(B)(iii); 20 U.S.C. 2303) 

Applicable regulations: Regulations 
applicable to this progranrinclude the 
following: 

(a) Regulations governing the Program 
for Indian Tribes and Indian 
Organizations 34 CFR Part 408. 

55 408.201-408.214; and 

(b) the following provisions of the 
Education Department General 
Administrative Regulations (EDGAR), 34 
CFR Parts 74. 75. 77. and 78 (except 

55 75.200-75.206). 

Further information: For further 
information contact David Leavitt or 
Harvey Thiel, Program Specialists. 
Special Programs Branch. Office of 
Vocational and Adult Education. 
Department of Education (Room 5052, 
Regional Office Building 3). 400 
Maryland Avenue, SW., Washington. 

D C. 20202. Telephone (202) 245-2774. 

(20 VS. C. 233) 

(Catalog of Federal Domestic Assistance No. 
84.101. Vocational Education—Programs for 
Indian Tribes and Indian Organizations) 

[Fit Doc S3-PWS Kill'd 7-1-s* «:45 am) 

BILLING CODE 4000-01~M 


DEPARTMENT OF ENERGY 

Office of Conservation and Renewable 
Energy 

(Case No. F-010] 

Energy Conservation Program for 
Consumer Products; Petition for 
Waiver of Furnace Test Procedures 
from Heil-Quaker Corporation 

agency: Conservation and Renewable 
Energy Office. Energy. 
summary: Today's notice publishes a 
"Petition for Waiver" from Heil-Quaker 
Corporation, of Nashville. Tennessee, 
requesting a waiver from the existing 
Department of Energy (DOE) test 
procedures for furnaces. Heil-Quaker 
manufacturers residential and 
commercial heating and cooling 
appliances. The Firm has developed a 
line of high efficiency, gas-fired warm 
air furnaces that will recover latent heat 
by condensing water vapor in the 
products of combustion before they exit 
the furnace. The petition requests DOE 
to grant relief from the test procedure 
requirements relating to the annual fuel 
utilization efficiency (AFUE) 
improvement attributable to the 
condensing of flue gases, Heil-Quaker 
seeks to use a National Bureau of 
Standards (NBS) condensate test 


method for AFUE instead of the present 
DOE test procedures which base 
condensation calculations on the 
average flue gas temperature. The firm 
seeks to eliminate the one and one-half 
minute delay DOE requires between 
burner on and blower on during heat up 
tests. Heil-Quaker further seeks to 
conduct in-house testing in its own test 
facilities. DOE is soliciting comments, 
data, and information respecting the 
petition. 

date: DOE will accept comments, data, 
and information not later than August 4. 
1983. 

addresses: Written comments and 
statements shall be sent to: Department 
of Energy, Office of Conservation and 
Renewable Energy, Case No. F-010. Mail 
Stop CE-113.1. Forrestal Building, 1000 
Independence Avenue SW., 

Washington, D.C. 20585. 

FOR FURTHER INFORMATION CONTACT: 
Michael J. McCabe, U.S. Department of 
Energy, Office of Conservation and 
Renewable Energy, Mail Station CE- 
113.1, Forrestal Building, 1000 
Independence Avenue SW., 
Washington, D.C. 20585, (202) 252- 
9127. 

Eugene Margolis, Esq., U.S. Department 
of Energy, Office of General Counsel. 
Mail Station GC-33, Forrestal 
Building, 1000 Independence Avenue 
SW.. Washington, D.C. 20585. (202) 
252-9513 

SUPPLEMENTARY INFORMATION: 

Background 

The Energy Conservation Program for 
Consumer Products (other than 
automobiles) was established pursuant 
to the Energy Policy and Conservation 
Act (EPCA). Pub. L 94-163. 89 StaL 917. 
as amended by the National Energy 
Conservation Policy Act (NECPA), Pub. 
L 95-619, 92 StaL 3286. which requires 
DOE to prescribe standardized test 
procedures to measure the energy 
consumption of certain consumer 
products, including furnaces. The intent 
of the test procedures is to provide a 
comparable measure of energy 
consumption that will assist consumers 
in making purchasing decisions. These 
test procedures appear at 10 CFR Part 
430, Subpart B. 

DOE has amended the prescribed test 
procedures by adding 10 CFR 430.2. 
Petitions for Waiver, to allow the 
Assistant Secretary for Conservation 
and Renewable Energy temporarily to 
waive test procedures for a particular 
basic model. 45 FR 64108 (September 26, 
1980.) Waivers may be granted when 
one or more design characteristics of a 
basic model either prevent testing of the 
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basic model according to the prescribed 
test procedures or lead to results so 
unrepresentative of the models true 
energy consumption as to provide 
m a tonally inaccurate comparative data. 

Heil Quaker's petition seeks a waiver 
from the DOE test method basing 
condensation calculations on the 
average flue gas temperature. Instead. 
Heil-Quaker requests the use of the 
condensate measuring method as set 
forth in Appendix C of National Bureau 
of Standards' Interagency Report 80- 
2210, "Recommended Testing and 
Calculation Procedures for Estimating 
the Seasonal Performance of Residential 
Condensing Furnaces and Boilers," 
dated April 1980, to determine the AFUE 
of its t ondenaing furnace. [Heil-Quaker 
has informed DOE that it is referring to 
NDS Rept. 80-2210, April 1980, although 
the petition references this report as 80- 
2100 , April 1981.) The firm also is 
requesting to eliminate DOE's 
requirements of a one and one-half 
m nute delay between burner on and 
blower on during heat-up tests, and is 
requesting permission to conduct in- 
house testing at its own test facilities. 
The petition states that the firm’s high 
efficiency furnaces, ranging in size from 
50,000 BTUH to 125.000 BTUH input, 
condense more water vapor than the 
DOF. teat procedure predicts. The result 
is a discrepancy of approximately two 
and one-half percentage points of 
efficiency, due to DOE’s method of 
basing the condensation calculation on 
the average flue gas temperature. The 
Petition also states that DOE’s test 
procedure, which requires a one and 
one-half minute delay of the furnace 
blower after the gas burner goes on. can 
damage some key components of the 
| lc*:l Quaker furnaces: and for some 
Models, the flue gas temperature during 
* heat-up cycle can exceed the steady 
g tatc flue gas temperature, preventing 
calculation of the AFUE. 

Pursuant to paragraph (b) of 10 CFR 
^ 27, DOE is hereby publishing the 
Petition for Waiver" in its entirety 
deluding the additional request. The 
Potion contains no confidential 
information. DOE solicits comments, 
and information respecting the 
petition. 

Issued in Washington. D.C., June 28.1983. 

S Coleman, 

hinapal Deputy Assistant Secretary . 
observation and Renewable Energy. 

25. 1983. 

^P.rimpm of Energy. 

Conservation and Renewal 

Forrest a I Building. 

■ /"dependenceAvenue $W>, 

** "shington, D.C. 


Gentlemen: 

1. Petition for Waiver —In accordance with 
10 CFR 430.27. this is a petition for waiver 
from the test procedure specified in 10 CFR 
Part 430. Subpart B, Appendix N. as amended 
August 12,1980. Hcil-Quaker Corporation has 
developed and is planning to market a line of 
gas-fired forced air condensing furnaces that 
will be tested under the provisions of 10 CFR 
Part 430, Subpart B. Appendix N. Appendix N 
prohibits any manufacturer from dedaring 
any measure of energy consumption that is 
not based on Appendix N tests. Inasmuch as 
• furnace manufacturer may not make any 
energy efficiency representations regarding 
furnaces unless they are based on the results 
of the Appendix N tests, and the Appendix N 
tests do not give full credit for the effidency 
increase due to latent heat recovery, we 
submit this petition. 

2. General Description of Petitioner's 
Business— Hcil-Quaker Corporation, a 
Subsidiary of Whirlpool Corporation, is a 
manufacturer of residential and commercial 
heating and cooling appliances and has now 
developed a line of high efficiency, gas fired 
warm air furnaces which will recover latent 
heat by condensing water vapor in the 
products of combustion before they exit the 
furnace. These furnaces will be manufactured 
in four sizes from 50.000 BTUH to 125.000 
BTUH input. The base models will be 
designated as NUGK. NULK. NDCK and 
NDLK series furnaces 

3. NUGK. NULK, NDCK and NDLK ModeI 
Furnace Design Principles —These model 
furnaces utilize a primary and secondary heat 
exchanger in conjunction with an induced 
draft blower for combustion air and the 
products of combustion to achieve high 
effidency. Condensation of water vapor in 
the products of combustion takes place in the 
secondary heat exchanger. 

4. DOE Test does not adequately measure 
condensate —10 CFR Part 430 as amended on 
August 12,1980 does account for 
condensation of water vapor in the flue gas of 
a furnace, however. Hoit-Quaker can 
demonstrate that NUGK. NULK. NDCK and 
NDLK gas furnaces condense more of the 
water vapor than the DOE test method 
predicts. This discrepancy is on the order of 

2 V» percentage points of effidency and is due 
to the DOE test method basing condensation 
calculation of on the average flue gas 
temperature. Further, the DOE test method 
requires a one and one-half minute delay of 
the furnace blower after the gas burner goes 
on. This one and one-half minute delay can 
be damaging to key components of the 
NUGK, MILK. NDGK and NDLK furnaces 
and, further, in some models the flue gas 
temperature during a heat-up cycle can 
exceed the steady state Hue gas temperature 
which prevents calculation of the AFUE. 

5. DOE Test is unfair to the general public 
and petitioner— In order to persuade 
consumers to spend additional dollars for a 
more efficient furnace rather than a less 
expensive, less efficient model. Heil-Quaker 
believes that it is vital to be Bble to 
accurately represent the full energy efficiency 
of NUGK. NULK. NDGK and NDLK furnaces. 
The energy effidency of high-effidency 
furnaces will have a major impact on fuel 


usage, operating costs and economic 
justification of the purchase of a furnace of 
this type If Heil-Quaker is not allowed to 
accurately represent the energy effidency of 
NUGK, NULK. NDCK and NDLK furnaces, 
we will be placed at a competitive 
disadvantage and suffer economic hardship 
In recovering the substantial cost incurred in 
development of these furnace models. Failure 
to grant this petition would also tend to 
discourage the future development of high 
efficiency models by all manufacturers of 
furnaces. 

6. Proposed Alternate lest Method— The 
procedure outlined in Appendix C of National 
Bureau of Standards publication NBSIR80- 
2100, April 1981, will more truly measure the 
effidency of condensing furnaces and this 
petitioner requests that Heil-Quaker 
Corporation be granted the option to use the 
method as outlined in NBS1R80-2100. 
Petitioner further requests that Heil-Quaker 
be permitted to eliminate the one and one- 
half minute delay between burner on and 
blower on during the heat-up tests as outlined 
in Section C3—Cyclic Test Method for 
Condensate Collection. 

Petitioner further requests that, as in the 
case of the Lennox and Arkla petitions, in- 
house testing by manufacturers be permitted 
when those manufacturers have their own 
test facilities. 

7. Public Policy —The granting of this 
waiver will serve to further the nation's 
Energy Conservation Policy by encouraging 
the consumer to buy and use more efficicent 
appliances and by encouraging 
manufacturers to develop high efficiency 
heating appliances. 

8. Other Manufacturers —It is our belief 
that four other manufacturers market basic 
models of furnaces or boilers in the United 
States that operate in condensing mode. 

These manufacturers are: 

a. Hydrotherm Inc.. Rockland Avenue, 
Northville. New Jersey 07847: boiler 
manufacturer. 

b. Amana Refrigeration. Inc. Main Street. 
Amana, Iowa 52204; furnace manufacturer. 

c. tannox Industries. Inc, Dallas, Texas: 
furnace manufacturer. 

d. Arkla Industries. Inc. Evansville. 

Indiana: furnace manufacturer. 

If additional information is required, 
contact Bill Dalton. Heil-Quaker Corporation. 

Respectfully, 

Heil-Quaker Corporation. 

William E. Dalton. 

Vice President. 

|FR Doc SS-1TWK1 8M 7-1-Sfc ft 45 Mti) 

SILLING CODE #450-41-* 


Economic Regulatory Administration 

l ERA Docket No. S3-CERT-024 et si.) 

Certification of Eligible Use of Natural 
Gas to Displace Fuel Oil; Union Camp 
Corp. et al. 

The Economic regulatory 
Administration (ERA) ?f the Department 
of Energy (DOE) has received the 
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following applications for certification 
of an eligible use of natural gas to 
displace fuel oil pursuant to 10 CFR Part 
595 (44 FR 47920. August 16,1979). 
Notice of these applications, along with 
pertinent information contained in the 
application, was published in the 


Federal Register and an opportunity for 
public comment was provided for a 
period of ten calendar days from the 
date of publication. No comments were 
received. More detailed information is 
contained in each application on file 
and available for inspection at the ERA 


Fuels Conversion Division Docket 
Room. RG-42, Room CA-093, Forrestal 
Building, 1000 Independence Avenue. 
SW.. Washington. D.C. 20585. from 8:00 
a.m. to 4:30 p.m., Monday through 
Friday, except Federal holidays. 


Apptoint 6*3 faetty 

Oa* NteJ 

Docfeat No 

Federal note* ol appBcafioo 

Union Camp Corp . mar Montpomory, All_ 

Emerpy Realty. Inc. Qnanrwfi, Ohio. 

May 13. 1963.. .... -.. 

83-C#rl-C?« 

46 FR 22191. May 17. 1963 

46 FR 24167. May 31. 1963 

46 FR 23665. May 27. 1963 

46 FR 23666. May 27. 1963 

46 FR 2419a May 25, 1963. 

46 FR 24190. May 31. 1963. 

46 FR 24763. June 2. 1963 

46 FR 23884. May 27. 1963. 

46 FR 24761. J*n# 2. 1963 

46 FR 27131. June \\ 1963. 

May A IMS 

84-Carl-044 

Nftvft/nftr Corp . Otkwilnrv Ud . .. *. 


ftt 

Tam Caramc*, Inc, Ntapara FnA*. N V 

MoyS. 1963 _ 

m-Can (vli 

T««a» Prtntng 6 f rohinQ Go., me, Lafcarxxx, 

Pc 

Goorgii Pacific Corp., OnanneB. Ohio__ 

Monfti Dow Pharm*ooutfcafe Inc. CancmnftU. 
ONo 

kftudmftn'ft Bthary, Inc. Buffalo, N Y. _ 



May 0. 1963 . 

63-0*1-080 

May 9 l 1963.. . 

63-Caff-06l 

May 10. 1663._ . 

H3-Cw1-^63 

Barraff P*ftng Melon**. Inc. Qnonnau, Oho 
PPG tnedatriee Me. Carl** Pa_ 

May 11, 1963 

83-Carl-065 

May 23, 1963 





The ERA has carefully reviewed the 
above applications for certification in 
accordance with 10 CFR Part 595 and 
the policy considerations expressed in 
the Final Rulemaking Regarding 
Procedures for Certification of the Use 
of Natural Gas to Displace Fuel Oil (44 
FR 47920. August 16,1979). The ERA has 
determined that the applications satisfy 
the criteria enumerated In 10 CFR Part 
595 and, therefore, has granted the 
certifications and transmitted those 
certifications to the Federal Energy 
Regulatory Commission. 

Issued in Washington. D.C.. on June 24, 
1963. 

James W. Workmen. 

Director. Office of Fuels Programs, Economic 
Regulatory A dministratlon . 

[FR Doc 69-17880 FVWd 7-1-69* 649 ft*] 

SILLING COOf *450-01-* 


[ERA Docket No. 83-CERT—15.7 et si] 

Applications for Certification of 
Eligible Use of Natural Gas to Displace 
Fuel Oil; W. R. Grace A Co. et al. 

The Economic Regulatory 
Administration (ERA) of the Department 
of Energy has received the following 
applications for certification of an 
eligible use of natural gas to displace 
fuel oil pursuant to 10 CFR Part 595 (44 
FR 47920. August 16.1979). End-users 
who hove the capability to use natural 
gas in place of fuel oil at any of their 
facilities con arrange for direct 
purchases and transportation of the gas 
to those facilities under the Federal 
Energy Regulatory Commission’s (FERC) 
fuel oil displacement program. The ERA 
certification is required by the FERC as 
a precondition to interstate 
transportation of fuel oil displacement 
gas in accordance with the procedures 
in 18 CFR Part 284. Subpart F. 


Pertinent information regarding these 
applications is listed below, while more 
detailed information is contained in 
each application on file and available 
for inspection at the ERA Fuels 
Conversion Division Docket Room. RG- 
42. Room GA-093, Forrestal Building. 
1000 Independence Avenue, SW., 
Washington. D.C. 20585, from 8:00 a.m. 
to 4:30 p.m., Monday through Friday, 
except Federal holidays. 

1.83-CERT-154 

Applicant: W. R. Grace & Co., Davison 
Chemical Div., Baltimore. Md. 

Date Filed: June 1,1983. 

Facility Location: Specialty Chemicals 
Plant, Cincinnati. Ohio: 

Gas Volume: 380.000 Mcf per year. 

Oil Displacement: 58,370 barrels of 
No. 8 fuel oil (1.0% sulfur). 

Eligible Sellers: Exxon USA. Houston, 
Tex.; Texas Gas Corporation. 
Owensboro. Ky.; Ohio Gas Marketing 
Corporation, Newark. Ohio. 

Transporters: Columbia Gas 
Transmission Corp., Charleston. W. Va.; 
Texns Gas Transmission Corp., 
Owensboro, Ky.; The Cincinnati Gas & 
Electric Co.. Concinnati, Ohio. 

2. 83-CERT-157 

Applicant* G. A. Wintxer & Son Co., 
Wapakoneta. Ohio. 

Date Filed: June 2.1983. 

Facility Location: G. A. Wintzer & Co., 
Wapakoneta, Ohio: 

Gas Volume: 102,000 Mcf per year. 

Oil Displacement: 728,000 gallons of 
No. 6 fuel oil (1.25% sulfur). 

Eligible Sellers: Delta Drilling. Tyler. 
Tex.; Adobe Oil & Gas, Midland, Tex4 
Controlled Resources. Duffield, Va. 

Transporters: Columbia Gas 
Transmission Corp., Charleston, W. Va.; 
West Ohio Gas Co., Lima. Ohio. 

3. 83-CERT-181 

Applicant: Transue & Williams. 

Date Filed: June 9.1983. 


Facility Location: Alliance, Ohio: 

Gas Volume: 360.000 Mcf per year. 

Oil Displacement: 2.600,000 gallon* of 
No. 4 fuel oil (0.9% sulfur). 

Eligible Sellers: Belden A Blake Corp. 
North Canton, Ohio. 

Transporters: Columbia Gas 
Transmission Corp., Charleston, W. Va; 
Columbia Gas of Ohio. Inc, Columbus, 
Ohio. 

4. 83-CERT-183 

Applicant: Armco, Inc., Baltimore. Md. 
Date Filed: June 9,1983. 

Facility Location: Baltimore, Md.: 

Gas Volume: 980.000 Mcf per year. 

Oil Displacement: 7,020,000 gallons of 
No. 2 fuel oil (0*2% sulfur). 

Eligible Sellers: Yankee Resources. 
Inc., Columbus. Ohio; Target 
Exploration. Inc. Columbia, Md-* Exxon 
USA. Houston. Tex.; Strata Energy, Inc 
Houston. Tex.; Castle Gas Co.. Inc., 
Pittsburgh. Pa.; Industrial Energy 
Services Co.. Pittsburgh. Pa.; Phillips 
Production Co.. Butler. Pa. 

Transporters: Columbia Gas 
Transmission Corp., Charleston. W. Vc: 
Columbia Gulf Transmission Co., 
Houston. Tex.; Baltimore Gas A Electric 
Co. 

5. 83-CERT-184 

Applicant: Armco. Inc- Middletown. 
Ohio. 

Date Filed: June 9.1983. 

Facility Location: Middletown, Ohio: 
Gas Volume: 12.000.000 Mcf per year 
Oil Displacement: 84.000,000 gallons 
of No. 6 fuel oil (1.0% sulfur). 

Eligible Sellers: Exxon USA. Houston. 
Tex.; Texas Gas Corp., Owensboro, Ky-; 
Yankee Resources, Inc.. Columbus. 
Ohio; Industrial Energy Services. 
Pittsburgh, Pa.; Strata Energy, Inc. 
Houston. Tex.; Castle Gas Co.. Inc; 
Target Exploration, Inc.. Columbia. 
Phillips Production Co.. Butler. Pa. 
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Transporters: Columbia Gas 
Transmission Corp.. Charleston, W. Va.; 
Columbia Gulf Transmission Co., 
Houston. Tex.; Texas Gas Transmission. 
Ownesboro. Ky.; The Cincinnati Gas ft 
Electric Co.. Cincinnati, Ohio, 

6 BT-CERT-190 

Applicant: Middletown Paperboard 

Co. 

Date Filed; June 13.1983. 

Facility Location: Middletown, Ohio: 
Gas Volume: 475.000 Mcf per year. 

Oil Displacement: 2,880.000 gallons of 
No. 6 fuel oil (1.0% sulfur). 

Fligible Sellers: Exxon USA, Houston, 
Tex.; Texas Gas Corp.. Owensboro, Ky.; 
Ohio Gas Marketing. Newark, Ohio. 

Transporters: Columbia Gas 
Transmission Corp., Cincinnati, Ohio; 
Texas Gas Transmission, Charleston. 

W. Va.: Cincinnati Gas ft Electric Co., 
Cincinnati, Ohio; The Union Light. Heat 
& Powe r Co ., Covington. Ky. 

7. 83-CERT-191 

Applicant: A. E. Staley Manufacturing 

Co. 

Date Filed: June 13.1983. 

Facility Location: Fostoria, Ohio: 

Cas Volume: 250,000 Mcf per year. 

OH Displacement: 39.683 barrels of 
No. 6 fuel oil (1.0% sulfur). 

Eligible Sellers: Exxon USA. Houston. 
Tex; Cabot Corp.. Houston, Tex.; Union 
Drilling, Buckhanon. W. Va. 

Transporters: Columbia Gas 
Transmission Co., Houston, Tex.; 
Columbia Gulf Transmission Corp., 
Charleston, W. Va.; Columbia Gas of 
Ohio, Columbus, Ohio. 

8 83-CERT-195 
Applicant: Chemetals, Inc. 

Date Filed: June 14.1983. 

Facility Location: Baltimore. Md.: 

Oas Volume: 370,840 Mcf per year. 

Oil Displacement: 63.522 barrels of 
No. 2 fuel oil (0.2% sulfur). 

Eligible Sellers: Exxon USA. Houston, 
lex.; POI Energy. Inc,, Cleveland. Ohio; 
Yankee Resources. Inc., Columbus, 

Ohio. 

1 ransporters: Columbia Gas 
^nnsmission Corp., Charleston. W. Va.; 
Baltimore Gas ft Electric Co., Baltimore, 


To provide the public with as much 
opportunity to participate in this 
proceeding as is practicable under the 
f -‘ r cumstauces, we are inviting any 
Person wishing to comment concerning 
‘t these applications to submit 
comments In writing to the Economic 
P^gulc*tory Administration, Office of 
uels Programs, Fuels Conversion 
^vision. RG -42. Room GA-093. 
^otreatal Building. 1000 Independence 
Avenue. SW., Washington, D.C. 20585, 

' ention; Richard A. Ransom, within 
n calendar days of the date of 
u J iication of this notice in the Federal 


Register. The docket number of the case 
should be printed on the outside of the 
envelope. 

An opportunity to make an oral 
presntation of data, views, and 
arguments either against or in support of 
any of the above applications may be 
requested by any interested person in 
writing within the ten-day comment 
period. The request should state the 
person’s interest and. if appropriate, 
why the person is a proper 
representative of a group or class of 
persons that has such an interest. The 
request should include a summary of the 
proposed oral presentation and a 
statement as to why an oral 
presentation is necessary. 

If ERA determines that an oral 
presentation is necessary in a particular 
case, further notice will be given to the 
applicant and any person filing 
comments in that case and will be 
published in the Federal Register. 

Issued in Washington. D.C.. on June 27, 
1963. 

James W. Workman, 

Director, Office of Fuels Programs, Economic 
Regulatory Administration, 

(TO Doc as- \nm piu ms wn] 

BILLING CODt S4&0-01-M 


Federal Energy Regulatory 
Commission 

(Docket No. ER79-12S-000] 

Arizona Public Service Co.; Notice of 
Refund Report 

June 28.1963. 

Take notice that on March 4,1983. 
pursuant to Section 6 of the Wholesale 
Power Agreement between Arizona 
Public Service Company (APS) and 
Plains Electric Generation and 
Transmission Coop., Inc. (Plains). FERC 
Rate Schedule No. 83. and to FERC 
acceptance of this Agreement on March 
24.1981, APS refunded to Plains all 
revenues collected in excess of the 
Docket No. ER79-126 rates which were 
approved by the Commission in a letter 
dated February 7,1983. 

APS states that the refund included 
interest in accordance with { 35.19(a) of 
Title 18 of the CFR and is based on 
revised rates which amount to S36.579.28 
plus $14,996.43 of interest computed 
from the date of payment to March 4, 
1983. or S51.575.71. 

Any person desiring to be heard or to 
protest this filing should file comments 
with the Federal Energy Regulatory 
Commission, 825 North Capitol Street 
N.F~, Washington. D.C. 20426, on or 
before July 7,1983. Comments will be 
considered by the Commission in 
determining the appropriate action to be 


taken. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc O-irtTC Filed 7-1-U; *41 un] 

Billing cooc «7t7-oi-M 


(Docket No. ER79-126-0001 

Arizona Public Service Co.; Refund 

June 2ft 1963. 

Take notice that on March 4.1983, 
Arizona Public Service Company (APS) 
refunded all revenues, with interest, 
which were collected in excess of the 
rates approved by the Commission, in 
accordance with 18 CFR 35.19(a). 

The APS refund was pursuant to a 
February 7,1983 letter by FERC 
accepting for filing APS revised rates, 
and Ordering Paragraph (E) of Opinion 
No. 137. respectively. 

The total amount of the refund of 
$514,481.14 was refunded to the Town of 
Wickenburg, Navopache Electric Co¬ 
operative. Inc., and Citizens Utilities 
Company. 

Any person desiring to be heard or to 
protest this filing should file comments 
with the Federal Energy Regulatory 
Commission. 825 North Capitol Street. 
N.E.. Washington, D.C. 20428. on or 
before July 7,1983. Comments will be 
considered by the Commission in 
determining the appropriate action to be 
taken. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc tt-imra Filed 7-1-KI: Ml am] 

BILLING COOC I717-01-* 


l Docket No. ER83-569-000) 

Arkansas Power ft Light Co.; Filing 

June 2ft 1963. 

The filing Company submits the 
following; 

Take notice that on June 14.1983, 
Arkansas Power ft Light Company 
(AP&L) and the City of Ruston. 
Louisiana tendered for filing a letter 
agreement which states that AP&L will 
provide transmission services through 
its system to the system of Louisiana 
Power ft Light Company (LP&L) to 
permit a sale by the Southwestern 
Power Administration (SPA) to Ruston 
of six MW of Contract Capacity and 
accompanying energy. 

Tliis agreement is contingent upon 
Ruston entering into the necessary 
transmission service agreement with 
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LP&L for delivery of this capacity and 
energy for Ruston through the system of 
LP&L during the term of this agreement. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E.. Washington, 
D.C. 20420, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 835.211, 
385.214). All such motions or protests 
should be filed on or before July 14, 

1983. Protests will be considered by the 
commission in determing the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

IPS Ooc Filed 7-1*3; *4& «n) 

BILLING COOC §717-01-11 


(Docket No. ER83-570-0001 
Arkansas Power & Light Co.; Filing 

|une 28.1983. 

The filing Company submits the 
following: 

Take notice that on June 14,1983. 
Arkansas Power & Light Company 
(AP&L) and the City of Ruston Louisiana 
tendered for filing a letter agreement 
which states that AP&L will provide 
transmission services through its system 
to the system of Louisiana Pow er & Light 
Company (LP&L) to permit a sale by the 
Arkansas Electric Cooperative 
Corporation (AECCJ to Ruston of a 
maximum of 27 MW generating capacity 
and accompanying energy delivered at 
AECC generating unit bust. 

AP&L will furnish transmission 
service for Ruston. up to 27 MW. The 
service shall begin July 1,1983 and 
continue through to June 30.1984. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E.. Washington. 
D.C. 20426. in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before July 15. 

1983. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make’protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are an file 


with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FRDoc KM7MS ni*d 7-1-OX 8 4* *m| 

BILLING COOC §717-01-11 


[Docket Nos. CPB2-647-000; No. CP82- 
547-001; Docket No. CP83-106-000; Docket 
No. CP83-65-000 , | 

Colorado Interstate Gas Co. and 
Kansas-Nebraska Natural Gas Co.; 
Informal Settlement Conference 

June 28.1983. 

On September 23,1982. Colorado 
Interstate Gas Company (C1G) filed an 
application in the above docket to: (1) 
Decrease peak day volume entitlements 
by a net total of 4,407 Mcf, which 
includes certain increases as well as 
decreases: (2) increase annual volume 
entitlements by a net total of 1,430,000 
Mcf, which includes certain decreases 
as well as increases: (3) operate the 
existing Kanda delivery point under the 
service agreement with Mountain Fuel 
Supply Company; (4) construct and 
operate facilities to add the Matheson 
sales meter station as a new delivery 
point to the service agreement with 
Eastern Colorado Utility Company: (5) 
revise the maximum daily volume 
obligation and delivery pressure at 
delivery points to various jurisdictional 
customers: (8) include an ’’input factor” 
in the service agreement with the City of 
Colorado Springs; (7) extend the term of 
the service agreements with Peoples 
Natural Gas Company, Northern Gas 
Division of Kansas-Nebraska Gas 
Company. Inc., and Western Gas 
Interstate Company; (8) add a new rate 
schedule (Rate Schedule PR-1) for 
jurisdictional partial requirement 
service; (9) commence service to 
Mountain Fuel Supply Company and 
Kansas-Nebraska Natural Gas 
Company, Inc., under Rate Schedule PR- 
1 ; (10) abandon service to Mountain Fuel 
Supply Company and Kansas-Nebraska 
National Gas Company. Inc., under Ihe 
existing service agreements under Rate 
Schedule P-1; and (11) make an 
appropriate adjustment in rates charged 
to CIG’s transmission system 
jurisdictional customers to reflect the 
change in demand revenues. 

On September 27,1982, CIG amended 
its application to add a new delivery 
point at Deerfield sales meter station for 
service to Kansas-Nebraska. 

Motions to intervene were filed by 
Public Service Company of Colorado, 
Western Slope Gas Company. Cheyenne 


1 Dir «bovr-li*trd docket* have not been 
con adulated. 


Light. Fuel & Power Company, the City 
of Colorado Springs, Natural Gas 
Pipeline Company of America, Kansas 
Nebraska Natural Gas Company, 
Northwest Pipeline Corporation, and 
Mountain Fuel Supply Company. 

On April 13.1983, CIG filed a 
unilateral settlement offer, consisting of 
essentially all items in the amended 
application being approved and 
accepted by the Commission, except 
item (11) above, the rate increase 
proposed by CIG to adjust for 
downward sales revenues. Comments 
and reply comments in support of and in 
opposition to the settlement offer have 
been filed. 

In Docket No. CP83-85-000 filed on 
November 5,1982, Kansas-Nebraska 
seeks to abandon service under a March 
15.1988, gas exchange agreement with 
CIG. Subsequently, on November 29, 
1982. in Docket No. CP83-106-000 CIG 
also filed for authorization to abandon 
service and certain facilities in 
connection with the March 15. 1968, gas 
exchange agreement. Its application also 
seeks authorization to sell up to 5.000 
Mcf on a peak day to Kansas-Nebraska 
at three points where it presently 
delivers such volumes under the gas 
exchange agreement. These deliver) 
points are Lakin, Deerfield, and 
Holcomb. Kansas. 

Take notice that an informal 
settlement conference pursuant to Rule 
601 will be held on August 2,1983. at 
10:00 a.m. at the Federal Energy 
Regulatory Commission. 825 North 
Capitol Street. Washington. D.C. 20428. 
to discuss all matters relating to the 
filings pending in these dockets. 

All parties to the proceedings and the 
staff will be permitted to participate in 
the conference and should be prepared, 
pursuant to Rule 601(b)(2), to make the 
necessary commitments and engage in 
negotiations. 

Kenneth F. Plumb. 

Secretary . 

[Fit Doe CMTMB Filed 7-t-tt §45 *m\ 

SILLING COOC §717-01-11 


[Docket No. ER83-574-000] 

Florida Power A Light Co.; Filing 

June 28,1983. 

The filing Company submits the 
following: 

Take notice that on June 17.1983, 
Florida Power & Light Company (FPU 
tendered for filing a document entitled 
Amendment Number Fourteen to 
Agreement to Provide Specified 
Transmission Service ^Between FPL 
Fort Pierce Utilities Authority (Rate 
Schedule FERC No. 68). 
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FPL states that under Amendment 
Number Fourteen, FPL will transmit 
power and energy for Fort Pierce 
Utilities Authority as is required in the 
implementation of its interchange 
agreement with Seminole Electric 
Cooperative, Inc, ^ 

FlH, requests that waiver of $ 35.3 of 
the Commission's Regulations be 
granted and that the proposed 
Amendment be made effective 
immediately. 

Copies of the Filing were served on the 
Director of Utilities, and Fort Pierce 
Utilities Authority. 

Any person desiring to be heard or to 
protest said Tiling should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission. 625 
North Capitol Street. N.E., Washington. 

D C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 365.211, 

365.214). All such motions or protests 
should be Filed on or before July 15. 

1983. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must File a motion to 
mtervene. Copies of this filing are on File 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

SffcnMny. 

in* * Due KM7W7 PU«d 7-1-4* *41 «*] 

ftJLUNG COOS 6717-01 Hi 


(Docket No. ER83-575-000] 

Florida Power & Light Co.; Filing 

I line 28.1983. 

The filing Company submits the 

following: 

Take notice that Florida Power A Light 
Company (FPL), on June 17, 1963. 
tendered for filing a document entitled 
Amended Number Fourteen to 
'Agreement to Provide Specified 
I ransmission Service Between FPL and 
Utilities Commission. City of New 
Smyrna Beach (Rates Schedule FERC 
No. 59). 

FPL states that under Amendment 
Number Fourteen. FPL will transmit 
power and energy power and energy for 
^ ci ties Commission, City of New 
Smyrna Beach as is required in the 
l mplementation of its interchange 
freemen! with Seminole Electric 
Cooperative. Inc. 

^ at Wfliver of Section 

•3 of the Commission's Regulations be 
panted and that the proposed 
Amendments be made effective 
‘^mediately. 


FPL states that copies of the Filing 
were served on the Director of Utilities. 
Utilities Commission, City of New 
Smyrna Beach. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington. 
D.. 20428, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 365.211, 

385.214). All such motions or protests 
should be filed on or before July 15. 

1983. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this Filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. tt-imw Fifed 7-1-4* *46 in) 

B1LJJMG COOS 4717-01-61 


[Oocktt No. ER&3-576-000) 

Florida Power & Light Co.; Filing 

June 28.1983. 

The filing Company submits the 
following: 

Take notice that on June 17.1983, 
Florida Power A Light Company (FPL) 
tendered for filing a document entitled 
Amendment Number Eight to Agreement 
to Provide Specified Transmission 
Service Between FPL and Lake Worth 
Utilities Authority (Rate Schedule FERC 
No. 56). 

FPL states that under Amendment 
Number Eight, FPL will transmit power 
and energy for Lake Worth Utilities 
Authority as is required in the 
implementation of its interchange 
agreement with Seminole Electric 
Cooperative. Inc. 

FPL requests that waiver of Section 
35.3 of the Commission's Regulations be 
granted and that the proposed 
Amendment be made effective 
immediately. 

FPL states that copies of the filing 
were served on the Utilities Director, 
Lake Worth Utilities Authority. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street. N.E., Washington. 
D.C. 20420. in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 

385.214). All such motions or protests 
should be filed on or before July 15. 


1983. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

|IH Doc 4J-17W0 Piled 7-l-a* *4> *nt| 

8IUJWG COOC 4717-01 HI 


(Docket No. ER83-568-000] 

Illinois Power Co.; Filing 

|une 28.1983. 

The filing Company submits the 
following: 

Take notice that Illinois Power 
Company (Illinois) on June 13.1983, 
tendered for filing proposed changes in 
the Rate Schedule FPC No. 60, 
applicable to Western Illinois Power 
Cooperative, Inc. (Western). 

Illinois states that the proposed 
changes would not change revenues 
from jurisdictional sales. 

Illinois and Western signed a new 
three year Wholesale Electric Service 
Agreement dated May 24,1983. 
superseding the Fifth Amendment to 

* Agreement for Purchase of Power dated 
March 25.1971 by Western from Illinois, 
which was approved by the Commission 
on July 9.1982 (Docket No. ER82-582). 

I CPA states that the new Agreement 
does not provide for a rate increase, but 
changes the agreement format and 
incorporates provisions of other 
wholesale agreements between IPC and 
its Partial and Full Requirement 
Wholesale customers. 

Illinois proposes an effective date of 
May 24,1983, and therefore requests 
waiver of the Commission’s notice 
requirements. 

Copies of the filing were served upon 
Western, the Association of Illinois 
Electric Cooperatives, and the Illinois 
Commerce Commission. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington. 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 

385.214). All such motions or protests 
should be filed on or before July 14. 

1983. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
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become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

|Fll Doc o-ionoa Filed 7-I-43. ft 45 am) 

BILUNQ coot 4717 - 01 -U 


(Docket No. IQ-2057-0001 

Jackson W. Minor; Application 

June 28.1983. 

The filing individual submits the 
following: 

Take notice that on June 20,1983, 
Jackson W. Minor filed an application 
pursuant to Section 305(b) of the Federal 
Power Act to hold the following 
positions: 

Vice President and Comptroller— 
Alabama Power Company 
Comptroller—Southern Electric 
Generating Company 
Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street. N.E., Washington, 
D.C. 2042a in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before July 18, 

1983. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary . 

|KR Doc 10-1 iwm filed 7-1-ftl. »45 am] 

CULLING COOC §717-01-41 


I Docket Not. ER81-764-000 and ER81-764- 
0021 

Minnesota Power & Light Co.; Refund 
Report 

June 28. 1983. 

Take notice that on May 27,1983. 
Minnesota Power & Light Company 
("MPL") filed a notice of refund report. 

The refunds were made to each of the 
Company's salcs-for-resale customers, 
in accordance with the provisions of the 
Settlement Agreement between MPL 
and those customers approved in a 
Commission order dated Apnl 14, 1983, 
and pursuant to the Commission’s Rules 
of Practice and Procedure. 


MP8L states that refund report 
indicates the monthly billing 
determinants and revenues for the 
period under the prior, present and 
settlement rates, the monthly revenue 
refund, and the monthly interest 
computation. 

Copies of this refund report have been 
sent to each of MPL's sales-for-resale 
customers, and to the Minnesota and 
Wisconsin Public Service Commissions. 

Any person desiring to be heard or to 
protest this filing should file comments 
with the Federal Energy Regulatory 
Commission. 825 North Capitol Street. 
N.E.. Washington, D.C. 20428, on or 
before July 8,1983. Comments will be 
considered by the Commission in 
determining the appropriate action to be 
taken. Copies of this filing are on file 
with the Commission and are available 
for public inspection* 

Kenneth F. Plumb, 

Secretary. 

fFH Doc O lWl 1 Flirt 7-1-4J; 445 «n) 

BILLING COOC §717-41-41 


I Docket No. ER83-571-0001 

Northern States Power Co. 

(Minnesota); Northern States Power 
Co. (Wisconsin); and Lake Superior 
District Power Company; Filing 

June 28.1983. 

The filing Company submits the 
following: 

Take notice that Northern State Power 
Company (Minnesota) (NSP(M)). 
Northern State Power Company 
(Wisconsin) (NSP(WJ). and Lake 
Superior District Power Company 
(I5DP) on June 15,1983 tendered for 
filing an application for approval of a 
change in the intercompany billings for 
nuclear fuel disposal expense under the 
Coordinating Agreement between the 
Companies. The change in billings 
results from NSP(M)'s change in nuclear 
fuel accounting methodology proposed 
in Docket No. ER83-557 on June 7.1983 
and described in filings by NSP(W), 
Docket No. ER83-555 and LSDP, Docket 
No. ER83-556. 

The Companies states that this is not 
a filing to change rate schedules and 
there is not direct impact on the rates 
charged to customers as a result of the 
proposed change in intercompany 
billings. If the intercompany billings are 
approved by the Commission, the 
billings from NSP(M) to NSP(W) will be 
reduced by approximately $1,107,000 
and the billings from NSP(M) to LSDP 
will be reduced by approximately 
$234,000. based on budget data for the 
period April 7,1983 through April 8, 

1964. 


The Companies have requested that 
the change in intercompany billings be 
made effective April 7,1983, lo 
correspond with the proposed effective 
date of NSP(M)'s application for an 
accounting change in Docket No. ER83- 
557. In the alternative the Companies 
request that the filing become effective 
on or before August 13.1983 and that 
any suspension be limited to one day. 

The Companies request an effective 
date of on or about August 13.1983. 

Copies of the filing have been mailed 
to the state commissions of Michigan, 
Minnesota, North Dakota, South Dakota 
and Wisconsin. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol street, N.E.. Washington. 
D.C. 20428, in accordance with rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211. 
285.214). All such motions or protests 
should be filed on or before July 14. 

1903. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
tntevene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc §5-Flirt 7-1-43 ft45 am) 

BIUJNQ COOC 4717-01-41 


(Docket No. ER83-573-000) 

Portland General Electric Co.; Filing 

June 28.1983. 

The filing Company submits the 
following: 

Take notice that on June 17,1983, 
Portland General Electric Company (PG) 
tendered for filing the written report 
regarding Averge System Cost (ASC) 
prepared by the Bonneville Power 
Adminstration (BPA), the BPA’s 
Average System Cost determination and 
PGE’s Appendix 1, Schedule 5. In 
accordance with the provisions of 18 
CFR 35.13a(d)(5)(i), these documents are 
required to be filed with FERC within 15 
working days of BPA's ASC 
determination. This determination was 
made on May 27.1983. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E. Washington. 
D.C. 20420. in accordance with Rules 211 
and 214 of the Commission's Rules of 












Federal Register / Vo). 48, No. 129 / Tuesday, July 5. 1903 / Notices 


30747 


Practice and Procedure (18 CFR 385,211. 
385.214). All such motions or protests 
should be filed on or before July 14. 

1983. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary . 

(HR Doc <0 10004 Filed 7-M1: *45 »m\ 

FILING COOC <717-01-* 


f Docket No. ER83-572-000) 

Public Service Company of Colorado; 

Filing 

June 2H, 1983. 

The filing Company submits the 

following: 

Take notice that Public Service 
Company of Colorado (PSCo) on June 

16,1983. tendered for filing a proposed 
' hange in its FERC Electric Service 
Tariff. PSCo states that the proposed 
change is a Supplement to PSCo's Power 
Purchase Agreement (Agreement) with 
the Town of juiesburg. Colorado 
(julesburg). dated September 5.197a on 
file with the Commission under PSCo’s 
FERC Rate Schedule No. 20. 

PSCo indicates that the proposed 
change is to reflect the elimination of the 
east side” transmission losses which 
have been assessed to Julesburg as part 
of its base rates. 

PSCo states that copies of the filing 
were served upon all parties to the 
Agreement and affected state 

commissions. 

PSCo states that there are no costs, 
and. therefore requests a waiver of 
5 35.13 of the Commissions Regulations. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
Capitol Street, NJL. Washington, 

4 EC, 20420, in accordance with Rules 211 
or d 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211. 
^o.214). Ail such motions or protests 
should be filed on or before July 14, 

*983. Protests will be considered by the 
Commission In determining the 
appropriate action to be taken, but will 
ru t serve to make protestants parties to 
j * proceeding. Any person wishing to 
fccome a party must file a motion to 
intervene. Copies of this filing are on file 


with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FS Doc 0-10005 Filed 7-1-0: *45 

BILUMQ COOC <717-41-* 


(Docket No. ER63-567-000] 

Puget Sound Power & Light Co.; Filing 

June 28.1983. 

The filing Company submits the 
following: 

Take notice that on June 13.1983, 
Puget Sound Power & Light Company 
(Puget) tendered for filing Schedule 5 of 
Appendix 1 to the Residential Purchase 
and Sale Agreement Contract No. 
DEMS79-81BP90604, between Puget and 
Bonneville Power Administration (BPA). 
reflecting the Winter trimester Energy 
Cost Adjustment Clause (“ECAC #3 ") 
Average System Coat filing, effective 
February 1.1983 through May 31.1983. 

Puget also tendered for filing the May 

23.1983, BPA report pertaining to the 
ECAC #3 filing. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E.. Washington, 
D.C. 20428. in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211. 
385.214). All such motions or protests 
should be filed on or before July 14. 

1983. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

IFR Doc IWOWO Fifed 7-1-M, *45 «m| 

SILLING COOC <717-01-* 


I Docket No. EF83-3021-0001 

Southeastern Power Administration; 
Filing ' 

|une 28 1963. 

The filing Company submits the 
following. 

Take notice that on May 31.1983. the 
Assistant Secretary for Conservation 
and Renewable Energy of the 
Department of Energy confirmed and 
approved, on an interim basis. Rate 
Schedules CR-l-D and CR-2-D for 
power from Southeastern Power 
Administration's (SEPA) Cumberland 


Basin System of Projects. The interim 
approval is to be effective July 1.1983 
through July 30.1984. 

The Assistant Secretary states that 
the Commission, by order issued on 
February 27,1981, in Docket No. EF79- 
3021. confirmed and approved of Rate 
Schedules CR-l-D and CR-2-D to be 
effective through June 30,1983. 

SEPA states that it proposes to 
replace Rate Schedule CR-l-D with 
Rate Schedule CR-l-E and CR-2-D with 
CR-2-E. The rate adjustment will 
increase annual revenues by $2,415,000. 

The interim rate schedules are 
submitted for confirmation and 
approval, on a final basis, pursuant to 
authority vested in the Commission by 
Delegation Order No. 0204-33. Approval 
is requested for the period ending June 

30.1984. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, N.E., Washington. 
D.C., 20428, in accordance with Rules 
211 and 214 of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.211, 385.214). All such petitions or 
protests should be filed on or before July 
8,1983. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary . 

(FX Doc 1KG7-4J Fifed 7-1-43, *45 *m| 

BILLING COOC <717-01-* 


(Docket No. EF63-3051-000] 

Southeastern Power Administration; 
Filing 

June 28,1983. 

The filing Company submits the 
following: 

Take notice that on May 31.1983. the 
Assistant Secretary for Conservation 
and Renewable Energy of the 
Department of Energy confirmed and 
approved, on an interim basis. Rate 
Schedule LP-l-A for power from 
Southeastern Power Administration's 
(SEPA) Laurel Project. The effective 
date of the interim approval extends 
from July 1,1983 to June 30,1984. 

The Assistant Secretary states that 
the Commission, by order issued 
October 25,1979, in Docket No. ER79- 
3052, confirmed and approved 
Wholesale Power Rate Schedule LP-1 
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through June 30.1983. UMA will 
replace LP-1. 

SEPA states that the rate adjustment 
will increase annual revenues by 
$223,000. or an increase of 
approximately 16%. The increase is due 
primarily to general inflation at the 
generating project The interim rate 
schedule is submitted for confirmation 
and approval, on a final basis, pursuant 
to authority vested in the Commission 
by Delegation Order No. 0204*33. SEPA 
states that approval is requested for a 
period ending June 30.1984. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. N.E^ Washington. 
D.C. 20426. in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211. 
385.214). All such petitions or protests 
should be filed on or before July 8.1983. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make proteslants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

|FK Doc KMOUOB KiJrd 7-1-** *45 atn| 

BILLING COOL $717-01-41 


(Docket Ko. C183-269-000! 

Tenneco Oil Company. Houston Oil & 
Minerals Corporation, Tenneco 
Exploration, Ltd., Tenneco Exploration 
II, Ltd., and TINCO, Ltd.; Application 
for Blanket Limited Term Certificate of 
Public Convenience and Necessity 

June 28.1983. 

Take notice that on |une 17.1983. 
Tenneco Oil Company. Houston Oil 8 
Minerals Corporation. Tenneco 
Exploration. Ltd., Tenneco Exploration 
II. Ltd. and TINCO, Ltd. (Tenneco Oil), 
of 1100 Milam Building. 16th Floor. 
Houston. Texas 77002. filed an 
application pursuant to Sections 4 and 7 
of the Natural Gas Act and Part 157 of 
the Federal Energy Regulatory 
Commission's (Commission) Regulations 
under the Natural Gas Act (18 CFR) 
requesting issuance of a Blanket Limited 
Term Certificate of Public Convenience 
and Necessity and Authorization for 
Limited Term Partial Abandonment: (1) 
Authorizing the sale for resale of natural 
gas by Tenneco Oil in interstate 
commerce from various interests in the 
Outer Continental Shelf of the Gulf of 


Mexico (OCS). (2) authorizing blanket 
limited term partial abandonment and 
pregranted abandonment of certain 
sales. (3) granting transportation 
authority where necessary, under 
Section 7(c) of the Natural Gas Act for 
interstate pipelines, and (4) protecting 
intrastate pipelines from being subjected 
to Natural Gas Act jurisdiction under 
certain circumstances. This authority iB 
necessary for implementing an 
experimental gas marketing program 
conceived by Tenneco Oil. called 
Tenneco Oil's Flexible Gas Marketing 
Program (TENNEFLEX). Under that 
program Tenneco Oil proposes to sell 
OCS gas to different classes of 
purchasers for a limited period through 
December 31.1984. Tenneco Oil intends, 
where it is economically and logistically 
practicable, first to sell all undedicated 
or uncommitted ga9. and secondly to sell 
released Sections 102(c) and 102(d) gas. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before July 11, 
1983, file with the Federal Energy 
Regulatory Commission. Washington. 
D.C. 20426. petitions to intervene or 
protests in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.211. 385.214). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Persons wishing to become parties to a 
proceeding or to participate as a party in 
any hearing therein must file petitions to 
intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by Sections 7 and 15 of the Natural Gas 
Act and the Commission's Rules of 
Practice and Procedure a hearing will be 
held without further notice before the 
Commission on the application in the 
event no petition to intervene is filed 
within the time required herein if the 
Commission on its own review of the 
matter believes that a grant of the 
authorization for the proposed 
abandonment is required by the public 
convenience and necessity. Where a 
petition for leave to intervene is timely 
filed, or where the Commission on its 
own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 


unnecessary for Applicant to appear or 
to be represented at the hearing. 
Kenneth F. Plumb, 

Secretary. 

JFK Doc U-iaQUH Filed 7-1-** ft 45 -m] 

8U LING COOS $717-01-41 


I Docket NO.EL83-25-000I 

Wisconsin Public Power Incorporated 
System and the Cities of Algoma, 
Eagle River, New Holstein, Sturgeon 
Bay and Two Rivers, Wisconsin, 
Complainants, v. Wisconsin Public 
Service Corporation, Respondent; 
Filing 

June 28.1983. 

The Complainants submit the 
following: 

Take notice that on June 9.1983, 
Wisconsin Public Power Incorporated 
System (the "System") and the cities of 
Algoma. Eagle River, New Holstein. 
Sturgeon Bay and Two Rivers. 
Wisconsin, filed a complaint against 
Wisconsin Public Service Corporation 
("WPS"), 

The Complaint alleged that: 

(1) WPS has violated Section 205 of 
the Federal Power Act (16 U.S.C. 824d) 
by refusing to permit the System to 
engage in peak shaving, pursuant to the 
terms of WPS’ W-l rate schedule, and 
the contract for service between the 
System and WPS dated October 16, 
1981. 

(2) WPS' refusal to permit the System 
to peak shave is part of a series of acts 
and practices of WPS designed to 
prevent the System from becoming an 
effective competitor with WPS in the 
bulk power resale market. 

(3) WPS has violated the Contract by 
not filing a conjunctive billing rate for 
service to the System. 

The Complainants request the 
Commission to: 

(1) Order WPS immediately to enter 
into a peak shaving agreement with the 
System under the W-l schedule and the 
Contract; 

(2) Strike the five-year notice of 
conversion to partial requirements 
service requirement from the W-l 
schedule and the Contract and: 

(3) File a conjunctive billing rate for 
service to WPPI. 

Any person desiring to be heard or to 
protest said filing should file 8 motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street. N.E.. Washington. 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211 
and 385.214). All such motions or 
protests should be filed on or before July 
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28,1983. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parlies to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene Copies of this filing are on file 
with the Commission and are available 
for public inspection, 
krnnrlh F. Plumb, 

Secretory. 

(Ft Owe 6J-iaWOFU*d 7-t-M.9 45 nm| 

BHUNO COOC §717-01-11 


(Project No. 2958-004 J 

Madera Irrigation District; Application 
for Transfer of Major License 

June 27, 1983. 

Public notice is hereby given that an 
application was filed on June 1,1983, 
under the Federal Power Act, 16 U.S.C. 
55 791(a) —825(r), by ihe Madera 
Irrigation District, Licensee and Madera* 
Chowchilla Power Authority, transferee, 
for transfer of major license for the 
Madera Canal Water Power Project No, 
2958. The project is located in Madera 
County, California on ihc United States 
Bureau of Reclamation's Madera Canal 
which gets its water from the San 
Joaquin River. Madera-Chowchilla 
Power Authority, 12152 Road 28V 4 , 
Madera, California 93637. 

The transferee is a municipality 
organized under the laws of the State of 
California, Transferee states that it will 
comply with all applicable laws of the 
State of California as required by 
Section 9(b) of the Federal Power Act. 

Anyone desiring to be heard or to 
make any protest about this application 
should file a motion to intervene or a 
protest with the Commission, in 
accordance with the requirements of its 
Rules of Practice and Procedure. 18 CFR 
385.211 or 385.214. Comments not in the 
nature of a protest may also be 
submitted by conforming to the 


procedures specified for protests. In 
determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but a 
person who merely files a protest or 
comments does not become a party to 
the proceeding. To become a party or to 
participate in any hearings, a person 
must file a motion to intervene in 
accordance with the Commission’s 
Rules. Any comments, protests, or 
motions to intervene must be received 
on or before August 8,1983. The 
Commission’s address is: 825 North 
Capitol Street, NE., Washington, D.C. 
20426. The application is on file with the 
Commission and is available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc 63-riwo F. \c4 7-1-43 *45 *m| 

BILLING COOC §717-01-11 


(Project No. 6216-999, et al. Snohomish 
River Basin 1 

Western Hydro Electric, Inc^ Public 
Meeting 

(une 24.1983 

The Federal Energy Regulatory 
Commission staff will convene and 
conduct a meeting to discuss the issues 
surrounding the hydroelectric 
development of the Snohomish River 
Basin. This meeting will be held from 10 
a.m. to 5 p.m. on Thursday, July 21.1983 
in the Ginni Stevens Hearing Room ( 1 st 
floor), the Snohomish County 
Administration Building. 300 Rockefeller 
Street in Everett, Washington. 

Commission technical and legal staff 
will conduct the meeting in order to 
receive comments, ideas, suggestions, 
etc. on issues that must be considered 
and data that must be obtained if the 
Commission is to evaluate hydroelectric 
development of the Snohomish River 
Basin in the comprehensive manner 
recommended by the Tulalip Tribes and 


certain fish and wildlife agencies. The 
session will be recorded by a 
stenographer so that there will be a 
record of the meeting for future use. 

All interested persons, groups, 
agencies, etc. are uiged to attend. If you 
have any questions concerning this 
matter, please do not hesitate to contact 
David Boergers or Emilia DiSanto at 
(202) 357-8492 or (202) 357-5514, 
respectively. 

Kenneth F, Plumb, 

Secretary. 

(FR Doc tt-lTIWl FiU*d 7 l «j. it 41 «m| 

BILLING COOC §717-0-M 


Office of Hearings and Appeals 

Cases Filed; week of May 27 Through 
June 3,1983 

During the Week of May 27 through 
June 3.1983. the appeals and 
applications for exception or other relief 
listed in the Appendix to this Notice 
were filed with the Office of Hearings 
and Appeals of the Department of 
Energy. Submissions inadvertently 
omitted from earlier lists have also been 
included. 

Under DOE procedural regulations, 10 
CFR Part 205, any person who will be 
aggrieved by the DOE action sought in 
these cases may file written comments 
on the application within ten days of 
service of notice, as prescribed in the 
procedural regulations. For purposes of 
the regulations, the date of service of 
notice is deemed to be the date of 
publication of this Notice or the date of 
receipt by an aggrieved person of actual 
notice, whichever occurs first. All such 
comments shall be filed with the Office 
of Hearings and Appeals. Department of 
Energy, Washington. D.C. 20461. 

Dated: )une 28,1983. 

George B. Breznay. 

Director. Office of Hearings and Appeals 


List of Cases Received by the Office of Hearings and Appeals 


IW«4* oi May 27 tftrougti Jons X 1963) 


Oala_ 

f », t963 


Nam* and location of applicant 


Arbn% Brother* Onion 79, Lc» Angela*. C ■ Nor m a 


Com No 


Typa Of %Ubr *%»on 


MR0-0136 and HRH-0I3C 


Motion to* Oncovary and Aaa««f tor Ewdenbary Haanng ft granted Oacrry 


***** toss.. 


Long laand, New Vo* 


MFA-01M 


Emond Oi Company. Pawtuck*. Rhode Ntond 


MRR-0061 


connection w+tft are Statement of Objection* aubnvtted by A(Law Brottara 
Union 76 m reeporwa to a Proposed RemaOaf Odar (Caao No BR 0-1 SOIL 

Appeal of an MlormaOon Requaet Denial It grant'd Tha Arne 6 1993. 
information Request DamaJ *vj*d by the Deputy AsvvJant Sacralary for 
Energy Emergencies would ba rescinded and Naersday mOJd receive 
•cent to Votumaa n and M of a study enaOed "Anatyaa oi Refinery Cruoa 
and Product Supp4aa“ 

Request for Mod'cation Reacrsson tf granted Emond CM Company would ba 
par nutted to fteeoNe the escrow account *«tat»*hed « 1976 and prowle 
aoma othar term oi aaourdy for paymanta which neght ba requred if a 
Remedial Odar a ever issued to the frm 


*** *». 1993 -^ 
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List Of Cases Received by the Office Of Hearings and Appeals—C ontinued 


t AW. erf May 27 trough June 3. 1963) 



Date 

Name of refund proceeding' name of refund apptoenf 

Ceee No aligned 

May 31. to June 

3 1963 

May 31. 1963 _ 

Amoco Refund Applicator* . .. 

RT21-1133S to RF21-11399 


Kentucky Of 4 PirfKary Conpeiy B rfvey Lena Kentucky 

MYX-OOtO 





im Doc. 0-17*3 FiM M iU M5 e»| 

BILLING COOL 4450-01-M 


Cases Filed; Week of June 3 Through 
June 10,1983 

During the Week of June 3 through 
June 10.1983, the appeals and 
applications for exception or other relief 
listed in the Appendix to this Notice 
were filed with the Office of Hearings 
and Appeals of the Department of 
Energy. Submissions inadvertently 
omitted from earlier lists have also been 


Included. 

Under DOE procedural regulations. 10 
CFR Part 205. any person who will be 
aggrieved by the DOE action sought in 
these cases may file written comments 
on the application within ten days of 
serv ice of notice, as prescribed in the 
procedural regulations For purposes of 
the regulations, the date of service of 
notice is deemed to be the date of 


publication of this Notice or the date of 
receipt by an aggrieved person of actual 
notice, whichever occurs first. All such 
comments shall be filed with the Office 
of Hearings and Appeals. Department of 
Energy, Washington, D C. 20481. 

Dated: June 2& 1933. 

George B. Brnnay, 

Director. Office of Hearings and Appeah 


List of Cases Received by the Office Of Hearings and Appeals 


(Wee* of June 3 Through Am* 10, 1*31 


Name end locefton of epQfccant 


► No 


Type of Wbl^JW 


Mey 20, i*3 


May 20. tflSJ 


JuneS. t*3 


Junes, i960 


June 7, 1963 


toon Convent. USA end Mobf Of Corpora**, 
WtVungtoo DC 


E**on Company, USA end Mot* Of Corporation. 
Weahmgton. 0C 


Arnold Krameh. Weafyngton. DC. 


Gt* Of Corporation, Houeton. Tenet 


MED-OIJT 


MER006? 


MFA-01S4 


Moeon lor Decove*y If granted Oacoery be granted lo 

Comp w*r USA ed Mot* Ot Corporation m oonneclwn the tr* 
America Aefcrang Company year end reutew proceodrvi fCaie Noe Kvi * 
00U and MYX-0006) 

Requeet tor Modrhwe*on/Re»c«eion If granted Tho March 23 1*1 Ooc*** 
rd Order fCeee Noe MED-OtOO and HED-0100) eeued to Ewon Comp* 
ny. USA end Mot* 0* Corpora** eoutt be n e cn de d rd N 
*oAd receive (tocowry end en endentiery harcftng In connecton * 
L me Amence Refcncg Company** year end rewew (Ceee Noe 
end HYX-OOO0) 

Appear of en Information Requeu Darnel 0 granted The May « 
Intormefton R*q«** Denar reeued by the Actfand Operator* 0«ce woJO 
be rnomM end AmcM tferveh wouto »ecetue eoceee to Ne p*<»ond 


HRT-0036 art MRS-OCT* 


Jemee 6 Metrger. Pnnceton. New Jersey 


Hf A-0156 


Aeqoeet tor Stay end Requael tor Temporary Stay It granted GuJ ^ 
Corporefton aroutf receive e eiay and a temporary *tay of te 
reNreree to by June 10. 1*3. e notice of opyecton to e PropcW 
Remedto Oder (Case No RGFL00077) 

Appeal of en tnformePon Reguaet Deo* It granted The Mey 13 J’J- 
information ReQueet Oenof neued by the Department of Energy flXXJ 
eenrfd be reeemded and Jemee 0 Meager *oAd receive accee* joj • 
propoeel eubmaied by Gfberl Aseooetoe on Ajguei 4, 1962 to EC* 



Refund Applications Received 

(Wee* of June 3 lo June 10. 19631 

Dele 

Name of retort proceedng/name of refund applicant 

Ceae No aaeigned 


June 3 to June 10. 

Amoco Refund Appiceftone 

RF21 • 11400 through RF21 > 11444. 

1963 



(PR Doc 83-17*2 Filed 7-1-83 845 am] 
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Issuance of Decisions and Orders; 
Week of May 30 Through June 3,1983 

During the week of May 30 through 
tune 3.1983, the decisions and orders 
summarized below were issued with 
respect to applications for exception or 
other relief filed with the Office of 
Hearings and Appeals of the 
Department of Energy. The following 
summary also contains a list of 
submissions that were dismissed by the 
Office of Hearings and Appeals. 

Remedial Order 

Service Center. 6/3/83, DRO-1537 
Plaza Service Center filed a Statement of 
Objection* to a Proposed Remedial Order 
issued to the firm by the Southwestern 
District Office of Enforcement of the 
E-onomlo Regulatory Administration. In the 
PRO. the ERA alleged that the firm 
ovprchurged its customers in sales of motor 
«4solint by $2.743.27. In Us Statement of 
Objections, Plaza contended that it did not 
nverchaigs its customers and that it would 
submit motor gasoline receipts and affidavits 
'o support Us contention. However, after 
repeatedly promising to furnish the 
information, the firm never did so. The OHA 
found that Plaza hod been given ample notice 
that its failure to submit substantiating 
evidence would result m the issuance of the 
PRO us a finat order of the DOE 
Consequently, the OHA issued the PRO as a 
final order, with the modification, to which 
Ptaxa had never objected, that the overcharge 
amount plus interest would be placed in the 
United States Treasury instead of refunded to 
customers through a price rollback. ' 

Requests for Exception 

Energy. Inc.. 6/31/63, HEE-O059 
Dover Energy, Inc. filed on Application for 
Exception In which the firm sought to be 
relieved of its obligation to prepare and 
submit Form EIA-762B In considering the 
request, the DOE found that the firm would 
not suffer an inordinate burden in fulfilling its 
reporting requirement. Accordingly, 
exception relief was denied. 

Teledyne tears. 6/2/83 . HXE-OOSS 
Raypak. Inc., and Teledyne Laura filed an 
Application for Exception from the provisions 
of 10 CKR - Part 430. Subpart B. The firms 
r^H'Jested that they be permitted to modify 
he teM procedures for boilers and furnaces 
Purified hi the regulations. In considering 
r h™ 1 ' exception request, the DOE found 
*‘ i! i , U>9t P roc edures established at Part 
h ihpart B fail to property measure the 
nergy efficiency and fuel utilization of the 
popper tubed boilers with modulated inputs 
manufactured by the two firms. The DOE 
p f° re determined that the exception 
«?que*i should be granted and modified the 
!,n f procedures in order to produce 
esningfuJ consumer information about the 
•Pplicanl* boilers. 


Request for Stay 

Tugalo Gas Company, 3/31/63, HRS-W31 

Tugalo Cas Company filed an Application 
for Stay from the requirement that it comply 
with the terms of a Modified Remedial Order 
issued to it on April 5.1063 by the Economic 
Regulatory Administration. In considering the 
Application, the DOE determined that an 
Appeal of the Modified Remedial Order had 
been filed in a timely manner end that the 
record did not indicate that immediate 
compliance was necessary to protect the 
public interest. Accordingly, the Application 
for Stay was granted. 

Motion for Discovery 

H //. GungoU 6 Associates, 5/31/83, BRH - 
1234: HRD-OHH 

On August 15.1980, H. H. GungoU & 
Associates Bled a Motion for Evidentiary 
I (caring and on July 30.1961. made an oral 
request for discovery in connection with an 
enforcement proceeding involving the firm 
currently pending before the OHA. In denying 
Gungolfs Motion for a Evidentiary Hearing, 
the OHA found that GungoU had not shown 
that a genuine dispute existed as to material 
issue of faqt. In denying Gungoll s request for 
discovery, the OHA determined that the firm 
had not made the required threshhold 
showing that contemporaneous construction 
discovery of the DOE “offset policy" was 
necessary and had failed to make a credible 
preliminary showing that It was the victim of 
improper disparate treatment at the bonds of 
the ERA. 

Refund Applications 

A&H Track Line. Inc. et at.. 6/1/83. RF21- 
2725 etal 

The DOE issued a Decision and Order 
concerning 66 Applications for Refund filed 
by consumers of Amoco motor gasoline. All 
of these consumers elected to apply for a 
refund based upon the presumption of injury 
and the formula outlined in Office of Special 
Counsel 10 DOE 1 85,046 (1982). In 
considering these applications, the DOE 
concluded that each of the B6 applicants 
should receive a refund based upon the total 
volume of their Amoco motor gasoline 
purchases The refunds granted in this 
proceeding total $56.112. 

Alpine Ventures. Inc.. 6/2/83. RF21-832 ct a I. 

The DOE issued a Decision and Order 
concerning 89 Applications for Refund Bled 
by retailers of Amoco motor gasoline. All of 
these firms elected to apply for a refund 
based upon the presumption of injury and the 
formula outlined in Office of Special Counsel. 
1(1 DOE 1 85.048 (1982) In considering these 
applications, the DOE concluded that each of 
the 89 applicants should receive a refund 
based upon the total volume of their Amoco 
motor gasoline purchases. The refunds 
granted in this proceeding total $78,625. 
Standard Oil Company fIndiana) Art's 
Standard Senice et at .. 6/1/83, RF2I- 
5586 et al. 

The DOE issued a Decisino and Order 
concerning 128 Applications for Refund Bled 


by retailers of Amoco motor gasoline. All of 
these firms elected to apply for a refund 
based upon the presumption of tngury and 
the formulae outlined in Office of Special 
Counsel. 10 DOE \ 85.046 (1982). In 
considering these applications, the DOE 
concluded that each of the 128 applicants 
should receive a refund based upon the total 
volume of its Amoco motor gasoline 
purchases. The refunds granted in this 
proceeding totaled $119,974. 

Tenneco Oil Company/Chesapeake Oil 
Company, 6/2/83. RF7-106 

The DOE issued a Decision and Order 
concerning an Application for Refund filed by 
Chesapeake Oil Company, a retailer of 
Tenncco middle distillates located in 
Baltimore. Maryland. Chesapeake elected to 
apply for a refund based upon the small 
claims method outlined in Office of Special 
Counsel 9 DOE \ 82.538 (1982). In considering 
this application, the DOE concluded that the 
applicant should receive a refund based upon 
its purchases of Tenneco middle distillates up 
to the small claims threshold amount (50.000 
gallons per month) and granted a refund of 
$684 plus a proportionate share of accrued 
interest. 

Dismissals 

The following submissions were dtstnissed: 
Company Name ami Case No. 

Arrow Trucking Co.. RF21-4291 

Carl L Reed. RF21-8425 RF21-6427 

Clay County Regional. RF21-8154 

Edward Wesemann, RF21-6821 

Edwin A. Knight, RF21-7248 

Exxon Co. U.S.A. HER-0060 

Exxon Co.. IFS.A.. Cities Service Co.. Gulf Oil 

Corp.. Joel Gordon HER-0055 RF21-8283 
|ohn A. Fusak. RF21-7409 RF21-7410 
Joyce Trucking Co.. RF21-G386 
Martin Shoushanian. RF21-8290 
S k R Auto Senice. RF21-8209 
Safe Energy Communication Council. HFA- 

0149 

The following Amoco Refund Applications 
were dismissed on the grounds that the firm 
had already received a refund directly from 
Amoco: 

Company Name and Case No. 

Boston Edison Co,. RF21-7715 
Independent School District *423, RFZ1-7290 
Independent School District *914. RF21-8276 

Copies of the full text of these 
decisions and orders are available in the 
Public Docket Room of the Office uf 
Hearings and Appeals. Room 1111, New 
Post Office Building. 12th and 
Pennsylvania Ave.. NW.. Washington. 
D.C. 20461, Monday through Friday, 
between the hours of 1:00 p.m. and 5:00 
p.in.. except federal holidays. They are 
also available in Energy Management: 
Federal Energy Guidelines, a 
commercially published loose leaf 
reporter system. 
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Dated: June 28.1083. 

George B. Breznay, 

Director. Office of Hearings and Appeals. 

(FK Doc S5-17WH Fifed M -83c 843 atrv] 

BILLING COOE MSW1-M 


Issuance of Proposed Decision and 
Order; Period of Way 2 Through June 
10, 1983 

During the period of May 2 through 
June 10,1983, the proposed decision and 
order summarized below was issued by 
the office of Hearings and Appeals of 
the Department of Energy with regard to 
an application for exception. 

Under the procedural regulations that 
apply to exception proceedings (10 CFR 
Part 205, Subpart D), any person who 
will be aggrieved by the issuance of a 
proposed decision and order in final 
form may file a written notice of 
objection within ten days of service. For 
purposes of the procedural regulations, 
the date of service of notice is deemed 
to be the date of publication of this 
Notice or the date an aggrieved person 
receives actual notice, whichever occurs 
first. 

The procedural regulations provide 
that an aggrieved party who fails to file 
a Notice of Objection within the time 
period specified in the regulations will 
be deemed to consent to the issuance of 
the proposed decision and order in final 
form. An aggrieved party who wished to 
contest a determination made in a 
proposed decision and order must also 
file a detailed statement of objections 
within 30 days of the date of service of 
the proposed decision and order. In the 
statement of objections, the aggrieved 
party must specify each issue of fact or 
law that it intends to contest in any 
further proceeding involving the 
exception matter. 

Copies of the full text of these 
proposed decisions and orders are 
available in the Public Docket Room of 
the Office of Hearings and Appeals, 
Room 1111, New Post Office Building, 
12th and Pennsylvania Ave-, N.W. 
Washington, D.C. 20481. Monday 
through Friday, between the hours of 
1:00 p.m. and 5:00 p.m.. except federal 
holidays. 

Dated: June 2A, 1983. 

George B. Breznay, 

Director. Office of Hearings and Appeals. 

Power Management Incorporated. Harlingen. 

Texas. BEE-1686 

Power Management. Inc. filed an 
Application for Exception from the provisions 
of 10 CFR 212.73 and 212-74. The exception 
request, if granted, would relieve PMI of its 
obligation to refund revenues which It 
allegedly obtained by charging prices for 
crude oil in excess of the maximum price 


levels established pursuant to 212.73 and 
212.74. On June 7,1983, the Department of 
Energy issued a Proposed Decision and Order 
which determined that the exception request 
be denied. 

\vn Doc S3-1TO& Fti«J 7-1-4* 845 «m| 

BILLING COOC 8450-01-Si 


Objection To Proposed Remedial 
Orders Filed; Period of May 23 
Through June 10,1983 

During the period of May 23 through 
June 10,1983, the notices of objection to 
proposed remedial orders listed in the 
Appendix to this Notice were filed with 
the Office of Hearings and Appeals of 
the Department of Energy. 

Any person who wishes to participate 
in the proceeding the Department of 
Energy will conduct concerning the 
proposed remedial orders described in 
the Appendix to this Notice must file a 
request to participate pursuant to 10 
CFR 205.194 within 20 days after 
publication of this Notice. The Office of 
Hearings and Appeals will then 
determine those persons who may 
participate on an acitve basis in the 
proceeding and will prepare an official 
service list, which it will mail to all 
persons who filed requests to 
participate. Persons may also be placed 
on the official service list as non¬ 
participants for good cause shown. 

All requests to participate in these 
proceedings should be filed with the 
Office of Hearings and Appeals. 
Department of Energy, Washington. D.C. 
20401. 

Dated: June 28, 1983. 

George B. Breznay, 

Director. Office of Hearings and Appeals. 

Gulf Oil Carp* Houston. Texas. HRO-0156. 
petroleum products 

On funs 10,1983, Gulf Oil Corporation. P.O. 
Box 3725. Houston, Texas 77253, Bled a 
Notice of Objection to a Proposed Remedial 
Order that the DOE Philadelphia Field Office 
of the Economic Regulatory Administration 
(ERA) issued to the firm on December 28. 
1981. In the PRO. the ERA alleges that Gulf 
maintained improper and unreasonable 
classes of purchaser for customers of its 
Product Supply Department during the period 
August 19.1973 through December 31,198a 
As a remedy for this alleged violation. OSC 
proposes that Gulf be ordered to refund a 
minimum of $3,954,634-87. plus interest, to 
certain specified customers, to reclassify 
certain transact ions, and to make certain 
other refunds, plus interest 
Gulf Oil Corp .. Houston. Texas. HR 0-0157. 
petroleum products 

On June 10.1983. Gulf Oil Corporation. P.O. 
Box 3725. Houston, Texas 77253, bled a 
Notice of Objection to a Proposed Remedial 
Order that the DOE Philadelphia Field Office 
of the Economic Regulatory Administration 
(ERA) issued to the firm on December 28. 


1981. In the PRO, the ERA alleges that Gulf 
Assigned improper classes of purchaser to 
certain of its unbranded gasoline and 
distillate jobbers in five northwestern states 
and that gulf improperly passed through 
marketing costs during a specified period. As 
a remedy for these alleged violations, the 
ERA proposes that Gulf be ordered to refund 
$2,863,195.89, plus interest, to certain 
specified customers for the period January V 
1974 through May 31.1980. and that Gulf 
reduce its bank of unrecouped, increased 
non*product costs by $11,214,032. 

Gulf Oil Corp* Houston. Texas. HRO-OISS. 
petroleum products 

On June 10.1983, Gulf Oil Corporation. I’ O 
Box 3725, Houston, Texas 77253, filed a 
Notice of Objection to a Proposed Remedial 
Order that the DOE Philadelphia Field Office 
of the Economic Regulatory Administration 
(ERA) issued to the firm on December 25. 
1981. In the PRO, the ERA alleges that Gulf 
improperly eliminated sales allowances to 
certain of its gasoline dealers during the 
period September 1.1973 through June 30, 

1980. As a remedy for this alleged violation. 
OSC proposes that Culf be ordered to refund 
$353,445.93. plus interest, to certain specif: 
customers, and that in accordance with the 
PRO’S findings Gulf be ordered to conduct an 
audit of its operations for the period July 1. 
1980 through January 27,1981 and refund any 
overcharges identified. 

Gulf Oil Corp., Houston. Texas. HRO-C159. 
petroleum products 

On June 10.1983. Gulf Oil Corporation. P.O. 
Box 3725, Houston, Texas 77253, filed s 
Notice of Ob)ection to a Proposed Remedial 
Order that the DOE Philadelphia Field Office 
of the Economic Regulatory Administration 
(ERA) issued to the firm on December 28 

1981. In the PRO. the ERA alleges that Gulf 
improperly failed to include In the calculation 
of its refinery yield the net balance of 
gasoline paid out or received pursuant to 
exchanges during the fust five months of 
1979, with the result that Gulf allegedly 
overstated its costs during that period by 
$27,174,000- As a remedy for this allege J 
violation. OSC proposes that Culf be ordered 
to recalculate its monthly refinery yield of 
gasoline, monthly increased crude costs 
allocable to gasoline, and monthly increased 
non-product costa allocable to gasoline for 
the period Jammy 1,1979 through January 27. 
1981. and to recompute its bank of 
unrecouped costs to reflect these 
adjustments. 

Gulf Oil Corp.. Houston, Texas, HRO-OiOQ. 
petroleum products 

On June 10,1963, Gulf Oil CorporaIron. P ° 
Box 3725, Houston. Texas 77253, filed a 
Notice of Objection to a Proposed RemeC'iil 
Order that the DOE Philadelphia Field Office 
of the Economic Regulatory Administra'ion 
(ERA) issued to the firm on December 28. 
1981. In the PRO. the ERA alleges that Gulf 
prematurely implemented “retro-tilf 
adjustments for the month of December 19T8 
with the result that Culf allegedly OVBfst**®" 
its costs in that month by $2,898000 As * 
remedy for this alleged violation. OSC 
proposes that Gulf be ordered to make 
certain adjustments and to recompute its 
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banks of increased costs to reflect these 

adjustment* 

John M. HollandJr.. et aL Sofford. Arizona. 
HR 0-0155 

On |une * 1983. Barbara |. Holland and 
PHD Corporation, c/o Archibald M. Mull. 
Mull A McCarthy. 7th Floor. Crocker Bonk 
budding. 1007 Seventh Street. Sacramento. 
CA 95814. filed Notices of Objection to a 
Proposed Remedial Order which the DOE 
San Francisco Office of the Economic 
Kf gulatory Administration issued to |ohn M 
Holland. Jr.. Jack Holland A Son. Inc., and 
• PHD Corp., Inc. on May 4.1983. On June 10. 
1983. John M. Holland. Jr., c/o Jack Pro vine. 
Miller. Starr A Regalia, 101 California Street. 
Suite 1540. San Francisco, California 94111. 
also filed a Notice of Ob|ection to the May 4. 
1983 IVoposcd Remedial Order, in the PRO. 
the ERA found that during the period )unuary 
1978 through December 1979. the three PRO 
recipient* who allegedly were one “firm" for 
the purposes of the DOE regulations, resold 
crude oil at prices in excess of those 
permitted by 10 CFR Part 212, Subpart L In 
addition, the firm allegedly sold crude oil as 
fuel oil at unlawful prices in violation of 10 
CFR 210.82 and 205.202. and sold crude oil 
with no certifications or Improper 
' edifications in violation of 10 CFR 212,131. 
According to the PRO the alleged violations 
resulted in $22,177,308.85 in overcharges. 

itt Doc FU*d 7-1-ax S*5 Min] 
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Issuance of Decisions and Orders; 
Week of May 2 Through May 6,1983 

During the week of May 2 through 
May 8,1983 the decisions and orders 
summarized below were issued with 
respect to appeals and applications for 
other relief filed with the Office of 
Hearings and Appeals of the 
Department of Energy. The following 
summary also contains a list of 
submissions that were dimissed by the 
Office of Hearings and Appeals. 

Appeal* 

Anita Gold was nor, 5/4/33, HFA-0129 
Anita Goldwauser filed an Appeal from a 
partial denial by the DOF. s Chicago 
pperation* Office of a Request for 
formation which she had submitted under 
freedom of Information Act. In 

Ae Appeal, the DOE found that 
Disclosure Officer had performed a 
nurough and conscientious search for 
imitcriu! responsive to Ms. Goldwasscr’a 
request and that all responsive documents 
fruited had been provided to her. 
Accordingly, the Appeal was deniod. 

***** Company. 5/6/63. HFA-0137 

U*ese Oil Company filed an Appeal from a 
Partial denial by the Economic Regulatory 
^ministration, San Francisco Office, of a 
H «*quest for Information which the firm had 
a U undftf ,he freedom of Information 

rw c !*OLA). In considering the Appeal, the 
H found that the information officer 


correctly applied Exemption 5 to most of the 
withheld material but incorrectly withheld 
three documents. Accordingly, the Appeal 
was granted in part. An Issue considered in 
this Appeal was the relation of a FOIA 
request to motions for discovery. 

Miller 9 Chevalier , 5/2/33, HFA-0133 
Miller A Chevalier filed an Appeal from a 
partial denial by the Acting Disclosure 
Officer of die DOF/s Office of Special 
Counsel of a Request for Information which 
the firm had submitted under the Freedom of 
Information Act (FOIA). In considering the 
Appeal, the DOE found that the search 
conducted in response to Miller A Chevalier’s 
request was inadequate. Accordingly, the 
DOE remanded the matter to the Acting 
Disclosure Officer for an additional search 
for documents responsive to Miller A 
Chevalier's request 

Motion for Discovery 

Hudson Oil Company. Inc.. Economic 
Regulatory Administration. 5/0/83. 
HRD-W64. HRZ-0124. HRZ-0123 
Hudson Oil Company, Inc. (Hudson) filed 
Motions for Discovery and to Dismiss the 
Proposed Remedial Order, in connection with 
its Statement of Obiections to a Proposed 
Remedial Order (PRO) that the Economic 
Regulatory Administration (ERA) issued to 
the firm on March 23.1982. ERA filed a 
Motion to Amend the PRO to increase the 
amount of the alleged overcharges. In its 
Motion for Discovery. Hudson requested the 
production of all the ERA’S documents 
supporting its nlicgalions with respect to 
Hudson's carry over of its retailer bank to its 
refinery operations, and Ihe level of 
overcharges resulting from the passthrough of 
Hudson's bank. In the firm’s Motion to 
Dismiss. Hudson contended that absent 
supporting worksheets, the PRO fails to make 
a prima facie case and should be dismissed, 
at least in part if not in its entirety. In 
response, the ERA'S Motion to Amend the 
PRO included a recalculation of the 
overcharges which were accompanied by a 
worksheet documenting those calculations. In 
considering ERA’S Motion to Amend the 
PRO. the DOE found that there was good 
cause for the amendment and no undue 
prejudice to Hudson. With respect to 
Hudson's Motion for Discovery, the DOE 
found that the amendment to the PRO 
satisfied the firm’s requests. The DOE further 
found, however, that the ERA failed to 
substantiate portions of the PRO. 

Accordingly, the DOE determined that the 
portions of the PRO which pertained to the 
computation of Hudson s retailer '’bank” and 
the finding that Hudson passed through that 
bank in excess of the 10% limitation 
regulation should be dismissed. The DOE 
therefore granted the ERA’S Motion to 
Amend the PRO. denied Hudson’s Motion for 
Discovery, and granted in part Hudson’s 
Motion to Dismiss. 

Interlocutory' Orders 

Crown Central Petroleum Corporation. Office 
of Special Counsel for Compliance . 5/5/ 
33. HRZ-0146. HRR-0041 
The DOE issued a Decision and Order 
resolving most of the issues raised in Crown 


Central Petroleum Corporation’s Statement of 
Objections to a Proposed Remedial Order 
(PRO) Issued to the firm by the Northeast 
District Office of the Office of Special 
Counsel for Compliance (OSC) on August 31. 
197R In the PRO. OSC alleged that during the 
period August 31.1973 through January 31, 
1978. Crown improperly calculated increased 
product cost for motor gasoline and No. 2 
distillate fuel. Specifically, the PRO charged 
that Crown improperly computed the "Y” 
factor of the refiner price rule In 8 CFR 
150.356(c)(2) and 10 CFR 212.83(c)(2)(il). In 
considering Crown's objections, the DOE 
determined that the PRO correctly concluded 
that Crown did not compute its “Y" factor 
pursuant to the methodology set forth in the 
applicable regulations. In making this 
determination, the DOE refected Crown’s 
contentions that the’T* factor regulation at 6 
CFR 150.356(c)(2) was promulgated in a 
manner that was procedural!)* Invalid, and 
that the regulation, as construed by OSC 
violated the dollar for dollar passthrough 
requirement of the Emergency Petroleum 
Allocation Act of 1973,15 U S C 753(b)(2)(A). 
The DOE also determined, however, that the 
"Y** factor and product cost computations in 
the PRO for the months of September. 
October, and November 1973 were not 
computed pursuant to the methodology set 
forth in the version of 8 CFR 150.356(c)(2) 
then applicable. OSC accordingly was 
instructed to submit revised "Y” factor and 
cost computations for these months. 
Consideration of Crown’s objections to the 
remedial provisions in the PRO was deferred 
pending receipt of OSCs revised 
computations. Additionally, the DOF. denied 
or dismissed a number of interlocutory 
motions filed by OSC and Crown. 

Office of Special Counsel for Compliance . 5/ 
6/83. HRZ-0148 

On April 19.1983, the Office of Special 
Counsel for Compliance (OSC) filed a Motion 
to Strike from the administrative record a 
pleading filed by Texaco, Inc. While 
concluding that Texaco’s submissions 
exceeded the scope of the filings 
contemplated by a prior order, the DOE 
determined that the prejudice to the OSC 
could be remedied without granting the 
Motion to Strike. Specifically, the DOE found 
that because the matters sought to be 
stricken from the record wore relevant to 
issues to be addressed at a later stage in the 
proceedings, striking Texaco’s filings would 
be a useless act since Texaco would in all 
likelihood refile them in connection with its 
Statement of Legal Objections. The DOE 
determined therefore that the Motion to 
Strike should be denied. The DOE, however, 
did defer the OSCs obligation to respond to 
the matters raised in Texaco’s unauthorized 
filings until after Texaco files its SL0. 

Office of Special Counsel far Compliance. 5/ 
6/83. HRZ-0143 

The Office of Special Counsel for 
Compliance (OSC) filed a Motion to Strike 
the affidavits of William N. Walker. Clyde W. 
Oldham. 8nd Daniel f. Kortum which Gulf Oil 
Corporation submitted in conjunction with its 
Statement of Legal Objections (SLO) to a 
Proposed Remedial Order (PRO) which OSC 








30754 


Federal Register / Vol. 48. No. 129 / Tuesday. July 5. 1983 / Notices 


issued to the firm on May 1,1979. The Waller 
affidavit contained a former agency official's 
recollection of the agency's Intention in 
promulgating the “property" definition at 6 
CFR 150.354(b)(2) and 10 CFR 212.72. The 
DOE concluded that the affidavit should be 
accorded no evidentiary weight becauso, 
pursuant to established judicial precedent, 
only official pronouncements of the agency 
are to be considered in determining whether 
the agency’s interpretation of contested 
regulatory language is entitled to deference. 
The Kortum and Oldham affidavits each 
contained confidential information which the 
affiants obtained in their previous capacities 
as attorneys for the DOE in the Gulf PRO 
proceeding. The DOE determined that 
retention of this material in the record would 
be seriously prejudicial to OSC. Accordingly, 
the Oldham and Kortum affidavits, and a 
section of the Culf SLO exclusively devoted 
to a discussion of the contents of the two 
affidavits, were stricken from the 
administrative record of the Gulf PRO 
proceeding. 

Texaco, Inc., 5/4/63, HRZ-0147 

Texaco, Inc. sought an order deeming the 
Office of Special Counsel to have admitted 
certain factual matters in connection with the 
firm’s objections to a Proposed Remedial 
Order that OSC had issued to the firm on 
May 1,1078. Consistent with precedent 
permitting the filing of motions for 
admissions in the case. DOE granted the 
majority of the admissions sought by Texaco. 

Supplemental Order 

Emond Oil Company , 5/6/83, BCX-4221 

On July 31.1981, the U.S. District Court for 
the District of Rhode Island remanded for 
reconsideration by the DOE a Decision and 
Order issued to Emond Oil Company on 
March 16,1977. That decision denied 
Emond’s Appeal of the Remedial Order (RO) 
issued to the firm by the district court's order, 
the DOE reconsidered Emond's objections to 
the RO and concluded that the ERA had 
failed to carry its burden of proving that 
certain of the factual allegations set forth in 
the RO were true. Accordingly, the DOE 
determined that the RO should be remanded 
to the ERA. 

Investigation of Common Carrier Pipelines 

Investigation of Common Carrier Pipelines, 
5/2/63, DO P-0003 

The Economic Regulatory Administration 
(ERA) filed a motion to terminate the 
Investigation of common carrier petroleum 
pipelines, which had been commenced by the 
Interstate Commerce Commission on 
February 19,1975 (Docket No. Ex Parte No. 
306 [Sub-No. 1)) and was transferred to the 
ERA at the time of the establishment of the 
Department of Eneigy on October 1.1977. 
After considering the ERA motion, the DOE 
concluded that (i) the investigation of 
common carrier pipelines should be 
terminated and (ii) the proceeding pending 
before the DOE involving the promulgation of 
procedures for the conduct of the 
investigation should be dismissed. The ERA 
Motion was therefore granted. Important 
matters discussed in the Decision and Order 
include: (i) the prosecutorial discretion of the 


ERA, (ii) the absence of prejudice to third 
parties, and (ill) the disposition of 
confidential material submitted by the 
respondents to the proceeding. 

Refund Applications 

Vickers Energy Corporation/Sooner Oil 
Company, 5/5/83 . RFl-211 

The DOE issued a Decision and Order 
concerning an Application for Refund filed by 
Sooner Oil Company, a motor gasoline 
reseller and retailer, which sought a portion 
of the Vickers Energy Corporation consent 
order fund. Sooner sought a refund based 
upon purchases of Vickers motor gasoline 
which exceeded the small claim threshold 
figure of 50,000 gallons per month, and 
therefore submitted detailed information 
concerning its business operations. After 
analyzing this information, the DOE 
concluded that Sooner failed to establish that 
It was injured by the alleged overcharges, but 
should nevertheless receive a refund limited 
to the small claims threshold level of 
purchases to which it would have been 
entitled if it had so limited its application 
initially. Accordingly, the Application for 
Refund was granted in part. 

Standard Oil Company, (Indiana)/Chet's 
Super Service et a! , 5/6/63, RF21-2499 el 
ai 

The DOE issued a Decision and Order 
concerning 97 Applications for Refund filed 
by retailers of Amoco motor gasoline. All of 
these firms elected to apply for a refund 
based upon the presumption of injury and 
formulae outlined in Office of Special 
Counsel, 10 DOE \ 85.048 (1982). In 
considering these applications, the DOE 
concluded that each of the 97 applicants 
should receive a refund based upon the total 
volume of its Amoco motor gasoline 
purchases. The refunds granted in this 
proceeding total $89,578. 

Standard OH Company, findiano)/Edward /. 
Fleming et ai, 5/6/63, RF21-776 et ai 

The DOE issued a Decision and Order 
concerning 51 Applications for Refund filed 
by retailers of Amoco motor gasoline. All of 
these firms elected to apply for a refund 
based upon the presumption of injury and the 
formulae outlined in Office of Special 
Counsel, 10 DOB | 85,018 (1982). In 
considering these applications, the DOE 
concluded that each of the 51 applicants 
should receive a refund based upon the total 
volume of Its Amoco motor gasoline 
purchases. The refunds granted in this 
proceeding total $84,583. 

Standard OH Company, (Indiano)/Steiner 
Standard Service et aL 5/6/83, RF21- 
2160 et ai 

The DOE issued a Decision and Order 
concerning 132 Applications for Refund filed 
by retailers of Amoco motor gasoline. All of 
these firms elected to apply for a refund 
based upon the presumption of injury and the 
formulae outlined In Office of Special 
Counsel, 10 DOE \ 85.048 (1982). In 
considering these applications, the DOE 
concluded that each of the 132 applicants 
should receive a refund based upon the total 
volume of its Amoco motor gasoline 
purchases. The refund* granted in this 
proceeding total $129,814. 


Standard OH Company. (Indiana)/Village 
Links of Glen Ellyn et aL 5/4/63, HF21- 
2037 et ai 

The DOE issued a Decision and Order 
concerning 47 Applications for Refund filed 
by consumers of Amoco motor gasoline. All 
of these applicants elected to apply for a 
refund based upon the presumption of injury 
and the formulae outlined in Office of Spedat 
Counsel 10 DOE 1 85.048 (1982). In 
considering these applications, the DOE 
concluded that each of the 47 applicants 
should receive a refund bused upon the total 
volume of its Amoco motor gasoline 
purchases. The refunds granted in this 
proceeding total $41,132. 

Dismissals 

The following submissions were 
dismissed: 


Nm 

Caw No 

Aio* Z C MiaSt. 

RF21-t09C 

Augutttn Auto Rapa* 

RF21-20’0 

Beftnkan Truck Service inc 

RF21-4a» 

8*ar*Ang SeNwWf ._ . 

RF2i-ec^ 

RF21-$;*C 


RF 2i -5700 

C E Maynard .. .. . 

RF21-S49J 

Cemp&ofl 0* Co 

RF21-50M 

CampQai OS Co. -. 

J 9 ti sow 

RF21-SH4 

C*y 0* Franklin 


RF2I-560 

RF21-57S7 

Cleveland Satoway - ... . 

RF2i-rw 

DU Roal Estate 

RF2I-S77S 

D-J’» AmocO 

RF2t~SO’l 

Danuco Auk) Sarwoa . . . 

RF2I-50® 

RF2!-50V) 

RF21-5*^ 


RF2l-5<^ 


RF21-SA* 

RF21-57W 

F L Johnaon Oi Co toe . 

RF2I-505? 

Fadenf Corp ... . 

RF21-*>*S 

RF2l-*»f? 

Ford CM Corp . .. . . . 

RF2t-S'« 

Independent Softool OvL 9 192 . 

RF21-5*0 
RF2t-4?** 

■1 

RF2I-4W- 


BMI-W’ 

RF71-MVJ 


Johnston's Fuat Unars, Inc.- .. 

RF2t-5.^ 

Jchntoon t Fuel Unera, Inc. 

RF21-570S 


RF21-M** 

Lyflo Hoccnvft 

RF21-1833 

Mato Sir oto Amoco . . - 

RF*1-57*« 

Mandarin Amoco . 

RF2l-3?53 

Mandarin Amooo. - . . 

RF21-5?54 

Mary W. Burnt 

RF2t 5*4* 

Moneitof Amoco 

RF2l-5’5* 


RF21-54« 

Norman E Dotoecft . 

RF2l-»t5 

One S WngN 

RF21-463* 

Olson Truck Ltcanq Co Inc. . .. 

RF2I-5305 

P J. Qwvwy Clg. S SlQ . Inc . . 

RF21-5V* 

RF21-7*’* 

t a, _— . a — — — - 

RF21-5^ 



TSTM _... . . 

MnWt-0054 

TTiomat P. Janlona . 

RFZI'ltOf 

Van Pef! Oi Go 

i*n 




The following Amoco Refund 
Applications were dismissed on the 
grounds that the firm had already 
received a refund directly from Amoco 


Caw*> 


CampbaS as** Ejdmh*. Inc. 

Coitotry Cardan* Inc . 

Roto Trucking Corp. Inc _ 


fifTUXS 

RF*1 






























































Federal Register / VoL 48, No. 129 / Tuesday, July 5. 1983 / Notices 


30755 


Copies of the full text of these 
derisions and orders are available in the 
Public Docket Room of the Office of 
Hearings and Appeals, Room 1111, New 
Post Office Building. 12th and 
Pennsylvania Ave., N.W., Washington. 

D C. 20461. Monday through Friday, 
between the hours of 1:00 p.m., and 5.-00 
p m. except Federal holidays. They are 
also available in Energy Management* * 
Federal Energy Guidelines , a 
commercially published loose leaf 
reporter system, 
riwge B. Breraay. 

Director, Office of Hearings and Appeals. 

June 27.1983. 

[rROoc lu-pwa Filed 7-1-4* ftiSoan] 

9»vUNQ COOC 64SO-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

1 OPRM-FRL 2392-21 

Agency Information Collection 
Activities Under OMB Review 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: Section 3507(a)(2)(B) of the 
Paperwork Reduction Act of 1980 (44 
U S.C. 3501 et seq.) requires the Agency 
to publish in the Federal Register a 
notice of proposed information 
collection requests that have been 
forwarded to the Office of Management 
and Budget (OMB) for review. The 
information collection requests listed 
are available to the public for review 
and comment. 

*0R FURTHER INFORMATION CONTACT: 

David Bowers: Office of Standards and 
Regulations; Information Management 
Section (PM-223): U.S. Environmental 
Protection Agency; 401 M Street. SW.; 
Washington, D.C. 20460, telephone (202) 
362-2742 or FTS 382-2742. 
supplementary information: 
Administration Programs 

Title: Hazardous Substance Response 
f und Contractor Cost Report (EPA ID 

Abstract: This report will document 
cost * incurred by contractors responding 
to hazardous substance releases. EPA 

• s I! use it to account for personnel, 
puipment. and material the contractor 
furnishes and to verify the contractor's 
c »uims for reimbursement. 

Respondents: Contractors. 

Comments on all parts of this notice 
should be sent to: 

David Bowers. U.S. Environmental 
Protection Agency, Office of 


Standards and Regulations (PM-223). 
401 M Street, SW., Washington. D.C. 
20460. and 

Anita Ducca. Office of Management and 
Budget, Office of Information and 
Regulatory Affairs, New Executive 
Office Building (Room 3228). 728 
Jackson Place. NW.. Washington. D.C. 
20503. 

Dated: June 28 . 1063 . 

N Phillip Ross. 

Chief Statistical Policy Staff. 

in* Doc 63-177M ftUd *4-4* *45 sm\ 

BALING COOC S540-MM* 


FEDERAL MARITIME COMMISSION 

Items Submitted for OMB Review 

The Federal Maritime Commission 
hereby gives notice that the following 
items have been submitted to OMB for 
review pursuant to the Paperwork 
Reduction Act of 1980 (44 U.S.C. 3501. et 
seq.). Requests for information, 
including copies of the collection of 
information and supporting 
documentation, may be obtained from 
Ronald D. Murphy. Agency Clearance 
Officer, Federal Maritime Commission. 
1100 L Street, NW., Room 9305. 
Washington. D.C. 20573, telephone 
number (202) 523-5900. Comments may 
be submitted to the Office of 
Information and Regulatory Affairs of 
the Office of Management and Budget, 
Attention: Desk Officer for the Federal 
Maritime Commission, within 15 days 
after the date of the Federal Register in 
which this notice appears. 

Summary of Items Submitted for OMB 
Review 

46 CFR Part 533—Filing of Tariffs by 

Terminal Operators (General Order 

15) 

General Order 15 is the Commission's 
regulation pertaining to the activities of 
common carriers by water in the foreign 
and domestic offshore commerce of the 
United States. Persons performing 
marine terminal services In connection 
with common carriers by water are 
required to publish terminal tariffs 
containing their rules, regulations and 
charges and forward them to the 
Commission. The Commission estimates 
415 annual respondents and 6225 
manhours. Total annual cost to the 
Government is estimated at $47,625; 
annual cost to the public is estimated at 
$53,660. 

Form FMC-12—Application for 
Admission To Practice Before the 
Federal Maritime Commission 

Form FMC-12 is used by persons who 
are not attorneys who desire to practice 


before the Commission. The information 
collected demonstrates their experience, 
education and character in order to 
maintain a high degree of excellence for 
practitioners. The Commission estimates 
35 annual respondents and 35 manhours. 
Total annual cost to the Government is 
estimated at $600: annual cost to the 
public is estimated at $1565. 

Francis C. Ilumoy, 

Secretary. 

|FR Doc n-YTWO Filed 7-1-45. 8:45 etaf 
BILLING COOC 4730-4 


Independent Ocean Freight Forwarder 
License; Samjung Forwarding Corp.; 
Applicants 

Notice is hereby given that the 
following applicants have filed with the 
Federal Maritime Commission 
applications for licenses as independent 
ocean freight forwarders pursuant to 
section 44(a) of the Shipping Act, 1917 
(75 Stat. 522 and 46 U.S.C. 841(c)). 

Persons knowing of any reason why 
any of the following applicants should 
not receive a license are requested to 
communicate with the Director. Bureau 
of Certification and Licensing, Federal 
Maritime Commission, Washington. D.C. 
20573. 

Samjung Forwarding Corp., 17 Battery 
Place, Suite 1443, New York, NY 
10004; Officers: Wan Sik Ra, 

President/Director; Samuel Hecht. 
President/Director; Seugn Hwan Shin. 
Tresurer/Secretery/Directon Nam 
Soo Lee. Director 

By the Federal Maritime Commisiion. 
Dated: June 29.1963. 

Francis C. Humey, 

Secretary. 

(FR Doc. Filed 7-1-43. *45 *m| 

BILLING COOC 6730-0 


FEDERAL RESERVE SYSTEM 

Acquisition of Bank Shares by Bank 
Holding Companies; Columbus Corp., 
et al. 

The companies listed in this notice 
have applied for the Board's approval 
under section 3(a)(3) of the Bank 
Holding Company Act (12 U.S.C. 
1842(a)(3) to acquire voting shares or 
assets of a bank. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

Each application may be inspected at 
the offices of the Board of Governors, or 
at the Federal Reserve Bank indicated 
for that application. With respect to 
each application, interested persons 
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may express their views in writing to the 
address indicated for that application. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any quesitons of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

A. Feocral Reserve Bank of Kansas 
City (Thomas M. Hoenig, Vice President) 
925 Grand Avenue, Kansas City. 
Missouri 64193: 

1. Columbus Cor Columbus, Kansas: 
to acquire 100 percent of the nonvoting 
shares of Stanley Corp., Stanley, 

Kansas, proposed parent of Stanley 
Bancshares, Inc.. Stanley, Kansas, which 
owns State Bank of Stanley, Stanley, 
Kansas. Comments on this application 
must be received not later than July 27, 
1983. 

B. Board of Governors of the Federal 
Reserve System (William W. Wiles, 
Secretary) Washington, D.C. 20551: 

1. Sun Banks of Florida, Inc., Orlando, 
Florida: to acquire 100 percent of the 
voting shares or assets of Florida State 
Bank of Tallahassee. Tallahassee, 
Florida. This application may be 
inspected at the offices of the Board of 
Governors or the Federal Reserve Bank 
of Atlanta. Comments on this 
application must be received not later 
than July 27.1983. 

Board of Governors of the Federal Reserve 
System. June 2a. 1983. 
lames McAfee, 

Associate Secretary of the Bixird\ 

[FR Doc 69-irwr FUcd 7-1-0* *43 *m| 

8tU.JMQ COOC 6210-01-11 


Agency Forms Under Review 

June 27.1983. 

Background 

When executive departments and 
independent agencies propose public 
use forms, reporting, or recordkeeping 
requirements, the Office of Management 
and Budget (OMB) reviews and acts on 
those requirements under the Paperwork 
Reduction Act (44 U.S.C. Chapter 35). 
Departments and agencies use a number 
of techniques to consult with the public 
on significant reporting requirements 
before seeking OMB approval. OMB in 
carrying out its responsibilities under 
the act also considers comments on the 
forms and recordkeeping requirements 
that will affect the public. Reporting or 
recordkeeping requirements that appear 
to raise no significant issues are 
approved promptly. OMB's usual 
practice is not to take any action on 
proposed reporting requirements until at 


least ten working days after notice in 
the Federal Register, but occasionally 
the public interest requires more rapid 
action. 

List of Forms Under Review 

Immediately following the submission 
of a request by the Federal Reserve for 
OMB approval of a reporting or 
recordkeeping requirement, a 
description of the report is published in 
the Federal Register. This information 
contains the name and telephone 
number of the Federal Reserve Board 
clearance officer (from whom a copy of 
the form and supporting documents is 
available). The entries are grouped by 
type of submission—i.e., new forms, 
revisions, extensions (burden change), 
extensions (no change), and 
reinstatements. 

Copies of the proposed forms and 
supporting documents may be obtained 
from the Federal Reserve Board 
clearance officer whose name, address, 
and telephone number appear below. 

The agency clearance officer will send 
you a copy of the proposed form, the 
request for clearance (SF 83). supporting 
statement, instructions, transmittal 
letters, and other documents that are 
submitted to OMB for review. 

For further information contact: 
Federal Reserve Board Clearance 
Officer, Cynthia Classman. Division 
of Research and Statistics. Board of 
Governors of the Federal Reserve 
System, Washington. D.C. 20551; (202- 
452-3829). and 

OMB Reviewer, Judy McIntosh. Office of 
Information and Regulatory Affairs, 
Office of Management and Budget, 
New Executive Office Building, Room 
3208, Washington. D.C. 20503; (202- 
395-8880). 

Request for Deletion of o Report 

1. Report title: Cumulative Report of 
International Banking Facility Assets 
and Liabilities Shifted from U.S. Offices 
of the Establishing Entity: 

Agency form number FR 2078 
Frequency: One-time 
Reporters: Internationa! Banking 
Facilities established by U.S. 
Depository Institutions, U.S. branches 
and agencies of foreign banks or Edge 
or Agreement Corporations 
SIC Code: 602 pt. 605 pt. 

Small businesses are not affected. 
General description of report: 
Respondent's obligation to reply is 
mandatory (12 U.S.C. 248(a), 3105(b), 
602.625): a pledge of confidentiality is 
not promised. 

A one-time report used to estimate the 
impact on bank credit and funding 
sources of shifts of assets and liabilities 


from banking offices in the U.S. to their 
newly established IBFs. Since December 
1981 (the initial period when IBFs were 
established), such shifting has had only 
a marginal impact on bank credit and 
sources of funds. Thus deletion of the FR 
2070 would reduce reporting burden 
without significantly impairing bank 
credit or monetary aggregate statistics. 

Request for Revision of on Existing 
Report 

1. Report title: Monthly Report of 
International Banking Facility Accounts 
Agency form number FR 2072: 
Frequency: Monthly 
Reporters: Commercial banks 
SIC Code: 602 

Small businesses are not affected 
General description of report: 
Respondent's obligation to reply is 
mandatory (12 U.S.C. 248(a). 602, 625, 
and 3105(b)): a pledge of 
confidentiality is promised (5 U.S.C. 
552(b)(8)). 

This report monitors the activities of 
IBFs and assists in interpreting the 
monetary and credit aggregates. Data 
are used to determine whether IBFs 
extend credit directly to foreign 
residents or place funds in interbank 
markets. Such information is published 
in the Federal Reserve Board’s H.14 and 
H.4.2 Statistical Releases. 

Board of Governors of the Federal Reserve 
System. June 28.1983. 

James McAfee, 

Associate Secretary of the Board. 

|KK Doc. 05-17911 Fifed 7-1-03: *45 «■) 

BILL IMG COOC 6710-01-H 


Bank Holding Companies; Proposed 
de Novo Nonbank Activities; Bankeast 
Corp., eL ai. 

The organizations identified in this 
notice have applied, pursuant to section 
4(c)(8) of the Bank Holding Company 
Act (12 U.S.C. 1843(c)(8)) and 
S 225.4(b)(1) of the Board's Regulation Y 
(12 CFR 225.4(b)(1)), for permission to 
engage de novo (or continue to engage in 
an activity earlier commenced de novo), 
directly or indirectly, solely in the 
activities indicated, which have been 
determined by the Board of Governors 
to be closely related to banking. 

With respect to these applications, 
interested persons may express their 
views on the question whether 
consummation of the proposal can 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
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unfair competition, conflicts of interests, 
or unsound banking practices . 0 Any 
comment that requests a hearing must 
include a statement of the reasons a 
written presentation would not suffice in 
lieu of a hearing, identifying specifically 
any questions of fact that are in dispute, 
summarizing the evidence that would be 
presented at a hearing, and indicating 
how the party commenting would be 
a^rieved by approval of that proposal. 

The applications may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank indicated. 
Comments and requests for hearing 
should identify clearly the specific 
application to which they relate, and 
should be submitted in writing and 
received by the appropriate Federal 
Reserve Bank not later than the date 
indicated. 

A Federal Reserve Bank of Boston 

(Richard E. Randall, Vice President) 600 
Atlantic Avenue, Boston. Massachusetts 

02106 : 

T Bankeast Corporation, Manchester, 
New Hampshire (trust. Fiduciary and 
investment management activities: New 
Hampshire) To engage through its 
proposed subsidiary, BankEast Trust 
Company, in the provision of trust 
services, including activities of a 
fiduciary, investment advisory, agency 
nr custodial nature. These activities 
* ( >uld be conducted from offices in 
Manchester and Rochester, New 
Hampshire, serving the State of New 
Hampshire. Comments on this 
application must be received not later 
than July 25,1983. 

^ Federal Reserv e Bank of New York 

(A Marshall Puckett, Vice President) 33 
Ub«rty Street. New York New York 

10045: 

T Citicorp, New York. New York 
consumer and commercial financing, 
f using and credit-related insurance 
activities; Connecticut): To engage 
trough a de novo office of its 
subsidiary, Citicorp (USA). Inc., to be 
located in Stamford. Connecticut, in 
ma * ir, g or acquiring, for its own account 
or ,or the account of others, loans and 
°‘her extensions of credit, secured or 
unsecured, to individuals and 
um nesses including but not limited to 
consumer lending, residential and non- 
residential real estate lending, 
commerical lending, sales finance, 
nventory financing, mobile and 
^•mufactured home lending, uod 
®c to ring; leasing personal or real 
P operty or acting as agent, broker or 
1 vssor in leasing such property and 
smicmg such leases, subject to all of 
ine qualifications specified in 12 CFR 
0 \ t a )(6J (a) and (b), where the leases 
!V? e toe functional equivalent of an 
nsion of credit to the lessee of the 


property; servicing loans and others 
extensions of credit for any person; and 
the sale of credit-related life and 
accident and health insurance by 
licensed agents or brokers, as required, 
and the sale of mortage life and mortage 
disability insurance directly related to 
the extensions of mortgage disability 
insurance directly related to the 
extensions of mortgage loans. The 
proposed service area of the de novo 
office of Citicorp (USA), Inc., will be 
comprised of the entire State of 
Connecticut for all the aforementioned 
proposed activities. Comments on this 
application must be received not later 
than July 29.1983. 

2. Citicorp, New York, New York 
(consumer and commercial financing, 
leasing and credit-related insurance 
activities: Connecticut): To establish a 
de novo office of its subsidiary. Citicorp 
Pcrson-to-Person Financial Center of 
Connecticut, Inc., to be located in West 
Hartford, Connecticut. The de novo 
office proposes to engage in the 
following activities: making or acquiring, 
for its own account or for the account of 
others, loans and other extensions of 
credit, secured or unsecured, to 
individuals and businesses including but 
not limited to consumer lending, 
residential and non residential real 
estate lending, commercial lending, 
sales finance, inventory financing, 
mobile and manufactured home lending, 
and factoring; leasing personal or real 
property or acting as agent, broker or 
advisor in leasing such property and 
servicing such leases, subject to all of 
the qualifications specified in 12 CFR 
225.4(a)(6) (a) and (b), where the leases 
serve as the functional equivalent of an 
extension of credit to the lessee of the 
property; servicing loan® and other 
extensions of credit for any person; and 
the sale of credit-related life and 
accident and health insurance by 
licensed agents or brokers, as required, 
and the sale of mortage life and mortage 
disability insurance directly related to 
the extensions of mortage loans. The 
proposed service area of the dc novo 
office will be comprised of the entire 
State of Connecticut for all the 
aforementioned proposed activities. 
Comments on this application must be 
receive not later than July 29,1983. 

Board of Governors of the Federal Reserve 
System. June 2 a 1983 . 

|ame« McAfee, 

Associate Secretory of the Board. 

|tn Doc U-17V10 Fifed 7-l-SX «m] 

SILLING COOE Mte-IO-M 


Formation of Bank Holding 
Companies; Columbine Bankshares 
Ltd., et al. 

The companies listed in this notice 
have applied for the Board's approval 
under section 3(a)(1) of the Bank 
Holding Company Act (12 U S C. 
1842(a)(1)) to become bank holding 
companies by acquiring voting shares or 
assets of a bank. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

Each application may be inspected at 
the offices of the Board of Governors, or 
at the Federal Reserve Bank indicated 
for that application. With respect to 
each application, interested persons 
may express their views in writing to the 
address indicated for that application. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

A. Federal Reserve Bank of Kansas 
City (Thomas M. Hoenig, Vice 
President). 92S Grand Avenue, Kansas 
City. Missouri 64198: 

1. Columbine Bankshares Ltd., 

Denver, Colorado; to become a bank 
holding company by acquiring 100 
percent of the voting shares of 
Columbine Valley Bank & Trust Co.. 
Littleton. Colorado. Comments on this 
application must be received not later 
than July 27.1983. 

Z Stanley Corp., Stanley. Kansas; to 
become a bank holding company by 
acquiring 99.48 percent of the voting 
shares of Stanley Bancshares, Inc., 
Stanley, Kansas, parent of State Bank of 
Stanley. Stanley. Kansas. Comments on 
this application must be received not 
later than July 27.1983. 

B. Board of Governors of the Federal 
Reserve System (William W. Wiles, 
Secretary) Washington, D.C, 20551: 

1. Ranchester Bancshares, !nc„ 
Ranchester, Wyoming; to become a 
bank holding company by acquiring 100 
percent of the voting shares of 
Ranchester State Bank. Ranchester. 
Wyoming. Thi9 application may be 
inspected at the offices of the Board of 
Governors or the Federal Reserve Bank 
of Kansas City. Comments on this 
application must be received not later 
than July 27,1983. 
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Board of Governors of the Federal Reserve 
System. June 28,1983. 
fames McAfee. 

Associate Secretary of the Board 

|FR Doc S3- \y 90 A Hfed 7- »-«* i*S am| 

BILLING COO€ 5210-01 M 


Security Pacific Corp.; Proposed 
Acquisition of General Finance Service 
Corporation and the Budget Plan 
Company of Virginia 

Security Pacific Corporation, Los 
Angles, California, has applied, pursuant 
to section 4(c)(8) of the Bank Holding 
Company Act (12 U S.C. 1843(c)(8) and 
9 225.4(b)(2) of the Board’s Regulation Y 
(12 CFR 225.4(b)(2)), for permission to 
acquire substantially all the assets of 
General Finance Service Corporation. 
Huntingdon. Pennsylvania and The 
Budget Plan Company of Virginia. 
Richmond. Virginia, both companies 
doing business under the name of 
“Budget Plan.” 

Applicant states that the proposed 
subsidiary would engage in finance and 
credit life and credit accident and health 
insurance activities. These activities 
would be performed from offices of 
Applicant's subsidiary in Allentown. 
Bedford. Bethlehem. Bradford. Carlisle. 
Clearfield, Erie, Frackville, Harrisburg, 
Huntingdon. Hazleton. Kennett Square. 
Lebanon. Lewiston. North Versailles. Oil 
City. Reading. Sharon. State College, 
Sunbury. Tamaqua. Tyrone and York, 
Pennsylvania: and Richmond. Virginia, 
and the geographic areas to be served 
are Pennsylvania and Virginia. Such 
activities have been specified by the 
Board in {225.4(a) of Regulation Y as 
permissible for bank holding companies, 
subject to Board approval of individual 
proposals in accordance with the 
procedures of 9225.4(b). 

Interested persons may express their 
views on the question whether 
consummation of the proposal can 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices." Any 
request for a hearing on this question 
must be accompanied by a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 


The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of San 

Francisco. 

Any person wishing to comment on 
the application should submit views in 
writing to the Reserve Bank to be 
received not later than |uly 28.1983. 

Board of Governors of the Federal Reserve 
System, jane 28,1983. 
fames McAfee, 

Associate Secretary of the Board . 

(FK Doc *>-17*00 Fifed 7-1-63. *45 *m\ 

BILLING COOC •? 10-01-41 


Walter E. Heller International Corp., 
Proposal To Engage In Arranging 
Equity Financing 

Waiter E. Heller International 
Corporation. Chicago. Illinois, has 
applied, pursuant to section 4(c)(8) of 
the Bank Holding Company Act (12 
U.S.C. 1843(c)(8)) and 9 225.4(b)(2) of the 
Board’s Regulation Y (12 CFR 
225.4(b)(2)). for permission to engage in 
the activity of arranging for equity 
financing for income-producing real 
properties with institutional and 
sophisticated individual investors 
through its subsidiary. Abacus Rea) 
Estate Finance Company. Chicago. 
Illinois. 

These activities would be performed 
from offices of Applicant's subsidiary in 
Chicago. Illinois: Boston, Massachusetts; 
Dallas, Texas: Los Angeles. California: 
Tampa and Orlando. Florida; Phoenix, 
Arizona; and Washington. D.C.. and the 
geographic area to be served is the 
continental United states. 

Although arranging equity financing 
has not been added to the list of 
activities specified by the Board in 
§ 225.4(a) of Regulation Y. the Board has 
determined by order that this activity is 
closely related to banking. Eg. Trust 
Company of Georgia, 69 Federal Reserve 
Bulletin 225 (1983). 

Interested persons may express their 
views on the question whether 
consummation of the proposal con 
"reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices.’* Any 
request for a hearing on this question 
must be accompanied by a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 


commenting would be aggrieved by 
approval of the proposal. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicago 
Any views or requests for hearing 
should be submitted in writing and 
received by the Secretary. Board of 
Governors of the Federal Reserve 
System, Washington. D.C., not later than 
July 28.1983. 

Board of Governors of the Federal Reserve 
System. June 28.1983. 

James McAfee. 

Associate Secretary of the Board, 

|FR noc ICMTWHFYfed M-« a45 am) 

BILLING COOf • <M0-01-44 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

(Docket No. 83C-0179I 

Ciba Vision Care; Filing of Color 
Additive Petition 

AGENCY: Food and Drug Administration. 
action: Notice. 

summary: The Food and Drug 
Administration (FDA) is announcing 
that Ciba Vision Care has Bled a 
petition proposing that the color 
additive regulations be amended to 
provide for the safe use of polymers 
containing Reactive Blue 21, Reactive 
Black 5. Reactive Yellow 15, and 
Reactive Orange 78 in coloring contact 
lenses. 

FOR FURTHER INFORMATION CONTACT: 

John L Herrman, Bureau of Foods (HFF- 
334Food and Drug Administration. 200 
C St. SW„ Washington. DC 20201; 202- 
472-5690. 

SUPPLEMENTARY INFORMATION: Under 

the Federal Food. Drug, and Cosmetic 
Act (sec. 706(b)(1). 74 Stat. 399-402 os 
amended (21 U.S.C. 376(b)(1))). notice is 
given that a petition (CAP 3C0174) has 
been filed by Ciba Vision Care, P O Box 
105089. Atlanta, GA 30348. proposing 
that the color additive regulations be 
amended to provide for the safe use of 
the following dyes chemically bonded to 
the lens polymer, singly or in various 
combinations, for coloring contact 
lenses: Reactive Blue 21 (CAS Reg- No. 
73049-92-0), Reactive Black 5 (CAS Reg 
No. 17095-24-8). Reactive Yellow 15 
(CAS Reg. No. 60958-41-0). and Reactive 
Orange 78 (CAS Reg. No. 68189-3$ 

The agency has carefully considered 
the potential environmental effects of 
this action and has concluded that the 
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action will not have a significant impact 
on the human environment and that an 
environmental impact statement is not 
required. The agency's finding of no 
significant impact and the evidence 
supporting that finding may be seen in 
the Dockets Management Branch (HFA- 
303 ) Food and Drug Administration. Rm 
4 - 62 . 5600 Fishers Lane. Rockville, MD 
20857 . between 9 a.m. and 4 p.m., 

Monday through Friday, 

D.jted: June 24,1963. 

Sanford A. Miller. 

Director , Bureau of Foods. 

po. 0-1791 PUed 7-1-AX *45 «n| 

&V 11 NG coot 4160-01-11 


Public Heatth Service 

Privacy Act of 1974; Proposed New 
Routine Uses 

agency: Public Health Service, 
Department of Health and Human 

Services, 

action: Notification of new routine uses 
permitting disclosure of information 
from four Privacy Act systems of 
records: 09-25-0008. “Administration: 
Radiation Workers Monitoring, HHS/ 
NIH/ORS"; 09-25-0010, “Research 
Resources: Registry of Individuals 
Potentially Exposed to Microbial 
Agents. HHS/N1H/NCT; 09-25-0077. 
Clinical Research: Biological 
Carcinogenesis Branch Human 
Specimen Program, HHS/N1H/NCP; 
and 09-25-0099. “Clinical Research: 
Patient Medical Records, HHS/N1H/ 


summary: In accordance with the 
requirements of the Privacy Act. the 
Public Health Service (PHS) is 
publishing notice of a proposal to 
establish new routine uses permitting 
^closure of information from four 
Privacy Act systems of records 
maintained by the National Institutes of 
Health (NIH): 09-25-0008. 

Administration: Radiation Workers 
Monitoring, HHS/NIH/ORS“; 09 - 25 - 
, Research Resources: Registry of 
individuals Potentially Exposed to 
Microbial Agents. HHS/NfH/NCl"; 09- 
7 * “Clinical Research: Biological 
arcinogenesis Branch Human 
^amcn Program. HHS/NIH/NCT: 

(**-25-0009, “Clinical Research: 
i atiem Medical Records. HHS/NIH/ 

L. 1 he NIH Office of Research 
^nices (ORS) is responsible for the 
r rs u * (base Bystems. The National 
J-ancer Institute (NCI), a component of 
! main tains the second and third 
systems of records. The NIH Clinical 
^nter (CC) maintains the fourth 
system. 


The new routine uses will allow 
disclosure to contractors for routine 
records keeping and processing 
activities. These disclosures will be 
wholly compatible with the purposes of 
these systems, as discussed below. 

PHS invities interested persons to 
submit comments on the proposed 
routine uses on or before. 
date: NIH will adopt the new routine 
uses without further notice 30 days after 
the date of publication (August 4.1983), 
unless PHS receives comments which 
would result In a contrary 
determination. 

address: Send comments to the NIH 
Privacy Act Coordinator at the address 
listed below. Comments received may 
be inspected from 9 a.m. to 3 p.m., 
Monday through Friday, in Room 3B03, 
Building 31, at that address. 

FOR FURTHER INFORMATION CONTACT: 

Dr. Kenneth Thibodeau. NIH Privacy 
Act Coordinator, Building 31. Room 
3B07. 9000 Rockville Pike. Bethesda. MD 
20205, or call 301-496^1606. this is not a 
toll free number. 

SUPPLEMENTARY INFORMATION: NIH 

proposes to establish a new routine use 
in each of four systems of records: 09- 
25-0008, “Administration: Radiation 
Workers Monitoring. HHS/N1H/ORS"; 
09-25-0010, “Research Resources: 
Registry of Individuals Potentially 
Exposed to Microbial Agents. HHS/ 
NIH/NCI”; 09-25-0077. "Clinical 
Research: Biological Carcinogenesis 
Branch Human Specimen Program. 
HHS/N1H/NCI"; and 09-25-0099. 
“Clinical Research: Patient Medical 
Records. HHS/NIH/CC “ System 09-25- 
0008 and system 09-25-0010 are both 
used to monitor individuals exposed to 
hazardous materials: Radioactive 
substances in the first case: microbial 
agents, such as viruses, in the second. 
System 09-25-0077 supports a collection 
of biopsy and tumor specimens used in 
cancer research. System 09-25-0099 
documents medical testing and 
treatment, and provides data for 
biomedical research. 

The new routine uses will authorize a 
shift in routine record-keeping or 
processing activities from Government 
employees to Government contractors. 
The changes entailed by the new routine 
uses will be limited to this shift in 
personnel performing certain operations 
under the systems. Contracting for such 
services will promote accomplishment 
of the purposes of the four systems in 
the most efficient or effective manner. 
There will be no changes in the 
categories of individuals covered by any 
of Ihe systems, in the records 
maintained, in the purposes of the 
systems, or in the uses of the records. 


Furthermore, for purposes of the Privacy 
Act. contractors and contractor 
employees will be legally considered as 
employees of the agency, with the same 
responsibility and liability as regular 
Government employees, for 
implementing the Privacy Act. 

For system 09-25-0008. 
“Administration: Radiation Workers 
Monitoring. HHS/NIH/ORS." the 
routine use will authorize specialized 
development and interpretation of film 
badges worn by NIH employees who 
work with radioactive materials. This 
work is currently done by a contractor 
with express consent of subjects. The 
routine use will eliminate the time- 
consuming maintenance of consent files. 

NIH currently contracts for storage of 
specimens recorded in system 09-25- 
0077. "Clinical Research: Biological 
Carcinogenesis Branch Human 
Specimen Program, HHS/NIH/NCL" 

The new routine use will allow the 
contractor to operate the records 
necessary for identification retrieval, 
and research use of the specimen 
collection. Transferring this support 
activity to the contractor will allow NIH 
to muke better use of its staff to 
accomplish program goals. Likewise, for 
system 09-25-0010, “Research 
Resources: Registry of Individuals 
Potentially Exposed to Microbial 
Agents. HHS/NiH/NCI “ the proposed 
routine use will enable NIH to make 
more effective use of its professional 
staff by transferring a support activity, 
records maintenance, to a contractor. 

The new routine use for system 09-25- 
0099, “Clinical Research: Patient 
Medical Records, HHS/N1H/CC.“ will 
enable NIH to process these critical 
medical care records in a timely and 
cost-effective fashion by contracting for 
support activities such as transcribing 
handwritten material into typewritten 
form, copying and updating files, and 
processing requests for authorized 
access and disclosure. 

In all four cases, recipients of records 
under the proposed routine uses will be 
obliged to comply with the requirements 
of the Privacy Act 

In addition to the new routine uses, 
we have changed the “Safeguards" 
sections of the notices to include 
safeguards to be implemented at 
contractor sites, and we have altered 
“Location" sections to include 
contractor sites. Furthermore, we have 
mode a number of editorial changes to 
correct or clarify the notices. 

PHS last published these system 
notices in the federal register on 
October 13.1982 (47 FR 45779^15780, 
45781. 45814-45815, and 45820-21). We 
are republishing the complete notices. 
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incorporating the proposed changes, 
below. 

Doted: |unc 23.1963. 

YYltford). Forbutkh. 

Deputy Assistant Secretary for Health 
Operations and Director, Office of 
Management. Public Health Service . 

SYSTEM NAME: 

Administration: Radiation Workers 
Monitoring, HHS/NIH/ORS. 

SECURITY classification: 

None. 

system location: 

Building 21. Room 134, NIH, 9000 
Rockville Pike, Bethesda. MD 20205: and 
Building 12, Computer Center, 9000 
Rockville Pike, Bethesda. MD 20205; and 
at private organizations under contract. 
Write to the system manager for a list of 
current locations. 

categories of individuals coverso by the 
system: 

NIH workers using radioactive 
materials or radiation producing 
equipment. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Radiation exposure incident reports, 
film badge exposure reports, reports of 
urine and whole-body exposure 
counting. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM! 

5 U.S.C. 7902: M Safety Programs/* 

pvjrtpost(s): 

1. To assure legal compliance with 
requirements of the Nuclear Regulatory 
Commission to maintain internal and 
external radiation exposure data and 
any radiation incident follow-up reports. 

2. To monitor personnel exposures in 
order that they be maintained at the 
lowest levels reasonably achievable. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, MCLUOING CATEGORIES OF 
USERS ANO THE PURPOSES OF SUCH USES: 

Radiation exposure history may be 
transferred to an individuals new 
employer or to Nuclear Regulatory 
Commission on their request. 

The Department contemplates that it 
may contract with a private firm for 
processing, interpreting, aggregating or 
otherwise refining records in this system 
in order to produce reports on exposure. 
Relevant records will be disclosed to 
such a contractor. The contractor will be 
required to comply with the 
requirements of the Privacy Act with 
respect to such records. 

Disclosure may be made to a 
congressional office from the record of 
an individual in response to an inquiry 


from the congressional office made at 
the request of that individual. 

In the event of litigation where the 
defendant is (a) the Department, any 
component of the Department, or any 
employee of the Department in his or 
her official capacity; (b) the United 
States where the Department determines 
that the claim, if successful, is likely to 
directly affect the operations of the 
Department or any of its components; or 
(c) any Department employee in his or 
her individual capacity where the 
Justice Department has agreed to 
represent such employee, the 
Department may disclose such records 
as it deems desirable or necessary to the 
Department of Justice to enable that 
Department to present an effective 
defense, provided that such disclosure is 
compatible with the purpose for which 
the records were collected. 

POLICIES ANO PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, ANO 
OI8POSINQ OF RECOROS IN THE SYSTEM: 

storage: 

Records are stored in a card file, on 
Film badges, and on computer tapes. 

RCTRIEV ABILITY: 

Records are retrieved by name and 
group number. 

safeguards: 

Authorized Users: Access to 
information stored is limited to the 
system manager and Radiaion Safety 
Branch (RSB) staff, or Us contractors. 

Physical Safeguards: Information is 
stored at sites which are monitored by 
authorized personnel during business 
hours, and which are locked during non- 
business hours. 

Procedural Safeguards: Access to 
computer files is limited to personnel 
who know the account initial set 
assigned by the Division of Computer 
Research and Technology (DCRTJ, file 
names, storage locations, and key words 
protecting these files. Access to file 
cabinets is controlled by responsible 
employees. 

Contractor compliance is assured 
through inclusion of Privacy Act 
requirements in contract clauses, and 
through monitoring by contract and 
project officers. Contractors who 
maintain records In this system are 
instructed to make non disclosure of the 
records except as authorized by the 
system manager. 

RETENTION ANO OISPOSAU 

Records are retained as required by 
the Nuclear Regulatory Commission (10 
CF*R 20.401). 


SYSTEM MANAOER(S) ANO AOORESS: 

Chief. Health Physics Section, 
Radiation Safety Branch, Building 21, 
Room 108, NIH, 9000 Rockville Pike, 
Bethesda, MD 20205. 

NOTIFICATION PROCEDURE: 

Write to the System Manager to 
determine if a record exists. The 
requester must also verify his or her 
identity by providing either a 
notarization of the request or a written 
certification that the requester is who he 
or she claims to be and understands that 
the knowing and willful request for 
acquisition of a record pertaining to an 
individual under false pretenses is a 
criminal offense under the Act. subject 
to a five thousand dollar fine. 

RECORO ACCESS PROCEDURES: 

Same as notification procedures. 
Requesters should also reasonably 
specify the record contents being sought. 

CONTESTING RECORO PRECSDURES: 

Write to the official at the address 
specified under notification procedures 
above, and reasonably identify the 
record and specify the information to be 
contested, the corrective action sought, 
and your reasons for requesting the 
correction, along with supporting 
information to show how the record is 
inaccurate, incomplete, untimely or 
irrelevant. 

RECORO SOURCE CATEGORIES: 

Previous employer and education 
institutions, laboratory supervisor, 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT! 

None. 

09-25-0010 
SYSTEM NAME: 

Research Resources: Registry of 
Individuals Potentially Exposed to 
Microbial Agents, HHS/NIH/NC1. 

security classification: 

Nona 

SYSTEM LOCATION: 

Landow Building. Room 9A22. 7910 
Woodraont Ave.. Bethesda, MD 20205, 
and at private organizations under 
contract. Inactive records may lie retired 
to Federal Records Centers. Write to the 
system manager for a list of current 
locations. 

CATEGORIES OF INDIVIDUALS COVERED Bt THE 

system: 

Individuals potentially exposed u> 
biohazardous microbial agents. 
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categoriesof accords in the system: 

Microbial agents registry. 

AUTHORITY FOR MAINTENANCE OF THi 

svstem: 

42 U.S.C, 241: “Research and 
Investigation.** 

PUM 08 gtfS)e 

1 To serve as a base for health and 
safety for individuals and organizations 
involved In use of potentially hazardous 

agents. 

2. To identify potential hazards. 

noirrwi uses of accords maintained in 

THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES Of SUCH USES: 

The Department contemplates that it 
may contract with a private firm for 
m iintaining. updating, or otherwise 
refining records in this system in order 
to produce reports on exposure. 

Relevant records will be disclosed to 
such a contractor. The contractor will be 
required to comply with the 
requirements of the Privacy Act with 
respect to such records. 

Disclosure may be made to a 
congressional office from the record of 
sn individual in response to an inquiry 
from the congressional office made at 
the request of that individual. 

In the even! of litigation where the 
defendant is (a) the Department, any 
component of the Department, or any 
employee of the Department in his or 
her official capacity; fb) the United 
St ties where the Department determines 
that the claim, if successful, is likely to 
directly Affect the operations of the 
Department or any of its components: or 
kI any Department employee in his or 
her individual capacity where the 
I iatice Department has agreed to 
represent such employee, the 
D^p irtment may disclose such records 
as it ih*ems desirable or necessary to the 
Department of Justice to enable that 
Department to present an effective 
{ -ensc, provided that such disclosure is 
compatible with the purpose for which 
the coords wore collected. 

S AND PRACTICES FOR STORING, 
CTR^VINO. ACCESSING. RETAINING, AND 
Cl-FOSING OF RECORDS IN TNf SYSTEM! 

Borage: 

Records are stored in rile folders and 

on magnetic tape. 

^truvabkjty: 

R**cords are retrieved by name. 
^couaads: 

Authorized Users: Employees 
'■>• mrized to use the records include 
? fe **wmal staff in the Biological 
<pfcinogenesis Branch, or its 
^tractors, who have been informed of 


the need for maintaining confidentiality 
of the records. 

Physical Safeguards: Office records 
are kept in closed cabinets in offices 
which are locked during off-duty hours. 
Computers and computer terminals are 
in limited access areas. 

Procedural Safeguards: Access to the 
file is strictly controlled by the system 
manager and his designee, and records 
may be removed from files only at the 
request of the system manager or other 
authorized employee. Access to 
computerized records is controlled by 
the use of security codes known only to 
the authorized users. 

Contractor compliance is assured 
through inclusion of Privacy Act 
requirements in contract clauses, and 
through monitoring by contract and 
project officers. Contractors who 
maintain records in this system are 
instructed to make no disclosure of the 
records except as authorized by the 
system manager. 

RETENTION AND DISPOSAL: 

Records will be retained at least for 
the life of the subject individual and 
then destroyed as authorized by the 
General Services Administration under 
F.P.M.R, 101-1X4. 

SYSTEM MANAGERS) AND ADDRESS: 

Section 1980.02 

Chief. Biological Carcinugenesui 
Branch, NCI, Lnndow Building, Room 
9A22. 7910 Woodmont Ave., BetHesda. 
MD 20205 

NOTIFICATION PROCEDURES: 

Write to the System MunAger to 
determine if a record exists. 

The requester must also verify his or 
her identity by providing either a 
notarization of the request or a written 
certification that the requester is who he 
or she claims to be and understands that 
the knowing and willful request for 
acquisition of a record pertaining to an 
individual under false pretenses is a 
criminal offense under the Act, subject 
to a five thousand dollar fine. 

RECORD ACCESS PROCEDURES: 

Same as notification procedures. 
Requesters should also reasonably 
specify the record contents being sought. 

CONSISTING RECORD PROCEDURES: 

Write to the official at the address 
specified under notification procedures 
above, and reasonably identify the 
record and specify the information to be 
contested, the corrective action sought, 
and your reasons for requesting the 
correction, along with supporting 
information to show how the record Is 


inaccurate, incomplete, untimely or 
irrelevant. 

RECORD SOURCE CATEGORIES: 

Information is obtained from 
individuals and/or organizations 
providing specimens. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

None. 

09-25-0077 
SYSTEM NAME: 

Clinical Research: Biological 
Carcinogenesis Branch Human 
Specimen Program. HHS/N1H/NCL 

security classification: 

None. 

SYSTEM LOCATION: 

Landow Bldg., Rm. 9A22, 7910 
Woodmont Avenue. Bethesda, MD 
20205. and at private organizations 
under contract. Write to the system 
manager for a list of current locations. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Cancer and other patients, and normal 
donors of biopsy and tumor specimens, 
who are seen at clinically-oriented 
organizations under contract to the 
National Cancer institute. Both adults 
and children are covered. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Medical history and diagnostic 
information about the donor, 
information on the type of specimen, 
location of repository (if specimen is 
stored before use), and distribution 
record. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

42 U.S.G 241. 281, 282: “Research and 
Investigation," “National Cancer 
Institute." and "Cancer Research and 
Other Activities." 

PURPOSE(S): 

1. For cancer research, using by¬ 
products of cancer treatment, such as 
biopsy and tumor specimens that would 
normally be discarded to allow 
interpretation of experimental results; 

Z. To project future research needs; 

3. To monitor and evaluate the NCI 
distribution system. 

ROUTINE USES OF RECOROS MAINTAINED IN 
THI SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

The Department contemplates that it 
may contract with a private firm for 
storage and preservation of specimens. 
Records necessary for identification, 
retrieval and research use will be 
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disclosed to such a contractor. The 
contractor will be required to comply 
with the requirements of the Privacy Act 
with respect to such records. 

Disclosure may be made to a 
congressional office from the record of 
an individual in response to an inquiry 
from the congressional office made at 
the request of that individual. 

In the event of litigation where the 
defendant is (a) the Department, any 
component of the Department, or any 
employee of the Department in his or 
her official capacity; (b) the United 
States where the Department determines 
that the claim, if successful, is likely to 
directly affect the operations of the 
Department or any of its components; or 
(c) any Department employee in his or 
her individual capacity where the 
justice Department has agreed to 
represent such employee, the 
Department may disclose such records 
as it deems desirable or necessary to the 
Department of Justice to enable that 
Department to present an effective 
defense, provided that such disclosure is 
compatible with the purpose for which 
the records were collected. 

POLICIES AND PRACTICES FOR STORING. 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM. 

STORAGE: 

File folders, magnetic tape, discs. 

RETRIEV ABILITY: 

Retrieved by name of donor and 
cross-referenced by identifying number, 
procurement source, and various 
epidemiological characteristics. 

SAFEGUARDS: 

Authorized Users: Employees who 
maintain records in this system are 
instructed to grant regular access only to 
physicians, scientists and support staff 
of the National Cancer Institute, or its 
contractors, whose duties require the 
use of such information. Other one-time 
and special access by other employees 
is granted on a need-to know basis as 
specifically authorized by the system 
manager. 

Physical Safeguards: Records, 
computers and computer terminals are 
kept in limited.access areas. Offices are 
locked during off-duty hours. Input data 
for computer files is coded to avoid 
individual identification. 

Procedural Safeguards: Access to 
manual files is strictly controlled by files 
stuff. Files may be accessed only at the 
request of the system manager or other 
authorized employee. Access to 
computer files is controlled through 
security codes known only to authorized 
users. 
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Contractor compliance is assured 
through inclusion of Privacy Act 
requirements in contract clauses, and 
through monitoring by contract and 
project officers. Contractors who 
maintain records in this system are 
instructed to make no disclosure of the 
records except as authorized by the 
system manager. 

RETENTION AND DISPOSAL: 

Records arc retained in accordance 
with the NIH Records Control Schedule, 
item 3000-G-3. The records control 
schedule may be obtained by writing to 
the system manager at the address 
below. 

SYSTEM MANAOER(S) AND ADDRESS: 

Deputy Chief, Biological 
Carcinogenesis Branch. Division of 
Cancer Cause and Prevention, Landow 
Building, Room 9A-22, National 
Institutes of Health, 9000 Rockville Pike. 
Bethesda, MD 20205. 

NOTIFICATION PROCEDURE: 

Write to System Manager to 
determine if a record exists. The 
requester must also verify his or her 
identity by providing either a 
notarization of the request or a written 
certification that the requester is who he 
or she claims to be and understands that 
the knowing and willful request for 
acquisition of a record pertaining to an 
individual under false pretenses is a 
criminal offense under the Act. subject 
to a five thousand dollar fine. 

An individual who requests 
notification of or access to a medical/ 
dental record shall, at the time that the 
request is made, designate in writing a 
responsible representative who will be 
willing to review the record and inform 
the subject individual of its contents at 
the representative’s discretion. 

A parent or guardian who requests 
notification of, or access to. a child’s or 
incompetent person’s medical record 
shall designate a family physician or 
other health professional (other than a 
family member) to whom the record, if 
any, will be sent. The parent or guardian 
must verfiy relationship to the child or 
incompetent person as well as his or her 
own identity. 

RECORO ACCESS PROCEDURES: 

Same as notification procedures. 
Requesters should also reasonably 
specify the record contents being sought, 

CONTESTING RECORD PROCEDURES: 

Contact the offical under notification 
procedures above, and reasonably 
identify the record and specify the 
information to be contested, and state 
your reasons for requesting the 
correction, along with supporting 


1983 / Notices 


information to show how the record is 
inaccurate, incomplete, untimely or 
irrelevant. 

RECORO SOURCE CATEGORIES: 

Specimen Report Form filled out by 
the organization providing specimens. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT! 

None. 

09-25-0099 
SYSTEM NAME: 

Clinical Research: Patient Medical 
Records. HHS/NIH/CC. 

SECURITY CLASS1FKATK>N: 

None. 

SYSTEM LOCATION: 

Building 10. Room lNtlB. 9000 
Rockville Pike, Bethesda, MD 20205. and 
at private organizations under contract 
Write to the system manager for a list of 
current locations. 

CATEGORIES OF INDIVIDUALS COVERED 8Y THE 
SYSTEM: 

Registered Clinical Center patients. 
Some individuals not registered as 
patients but seen in Clinical Center for 
diagnostic tests. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Medical treatment records. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

42 U.S.C. 241, 248: “Research and 
Investigation,” and ’’Hospitals. Medical 
Examinations, and Medical Care.” 

purpose(s): 

1. To provide a continuous history of 
the treatment afforded individual 
patients in the Clinical Center; 

2. To provide a data base for the 
clinical research conducted within the 
hospital. 

ROUTINE USES OF RECOROS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS ANO THE PURPOSES OF SUCH USES: 

Information may be used to respond 
to Congressional inquiries for 
constituents concerning their admission 
to NIH Clinical Center. 

Social Work Department may give 
pertinent information to community 
agencies to assist patients or their 
families. 

Referring physicians receive medical 
information for continuing patient care 
after discharge. 

Information regarding diagnostic 
problems, or having unusual scientific 
value may be disclosed to appropriate 
medical or medical research 
organizations or consultants in 
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connection with treatment of patients or 
in order to accomplish the research 
purpose of this system. For example, 
tissue specimens may be sent to the 
Armed Forces Institute of Pathology: X- 
Mys may be sent for the opinion of a 
radiologist with extensive experience in 
a particular kind of diagnostic radiology. 
The recipients are required to maintain 
Privacy Act safeguards with respect to 
these* records. 

Records may be disclosed to 
representatives of the Joint Commission 
nr, Accreditation of Hospitals 
conducting inspections to ensure that 
the quality of Clinical Center medical 
record-keeping meets established 
standards. 

Certain infectious diseases are 
reported to State Government as 

required by law. 

Medical information may be disclosed 
to tumor registries for maintenance of 

health statistics. 

The Department contemplates that it 
may contract with a private firm for 
transcribing, updating, copying, or 
otherwise refining records in this 
system. Relevant records wiil be 
disclosed to such a contractor. The 
contractor will be required to comply 
with the requirements of the Privacy Act 
with respect to such records. 

In the event of litigation where the 
defendant is (a) the Department, any 
component of the Department, or any 
employee of the Department in his or 
“ er official capacity: (b) the United 
States where the Department determines 
'hat the claim, if successful, is likely to 
directly affect the operations of the 
Department or any of its components: or 
any Department employee in his or 
i r individual capacity where the 
lattice Apartment has agreed to 
^present such employee, for example in 
♦ fending against a claim based upon 
#n individual's mental or physical 
( ^>ndition and alleged to have arisen 
of activities of the Public 
e<,lth Service in connection with such 
ndividual the Department may disclose 
v *' h records as it deems desirable or 
necessary to the Department of Justice 
o enable that agency to present an 
active defense, provided that such 
^•closure is compatible with the 
P mpose for which the records were 

collected. 

^CICS AND PRACTICES FOR STOR1NO, 
^tVlRG. ACC CSS (NO, RETAINING. AND 

or records in the system: 

Records are stored in file folders and/ 
n m * Cf ofiche, and on computer tapes. 


RETRfEVAStUTY: 

Records are retrieved by unit number 
and patient name. 

SAFE GUARDS: 

Authorized Users: Employees 
maintaining records in this system are 
instructed to grant regular access only to 
physicians and dentists and other health 
care professionals officially 
participating in patient care, to 
contractors, or to NIH researchers 
specifically authorized by the system 
manager. 

Physical Safeguards; All record 
facilities are locked when system 
personnel are not present. 

Procedural Safeguards: Access to files 
is strictly controlled by the system 
manager. Records may be removed only 
by system personnel following receipt of 
a request signed by an authorized user. 
Access to computerized records is 
controlled by the use of security codes 
known only to the authorized user. 

Codes are user and function-specific. 
Contractor compliance is assured 
through inclusion of Privacy Act 
requirements in contract clauses, and 
through monitoring by contract and 
project officers. Contractors who 
maintain records in this system are 
instructed to make no disclosure of the 
records except as authorized by the 
system manager. 

These safeguards were developed in 
accordance with chapter 45-13, 
Safeguarding Records Contained in 
Systems of Records, of the HHS General 
Administration Manual, corresponding 
chapter PHS hf: 45-13, and part 6. ADP 
Systems Security, of the HHS ADP 
Systems Manual. 

RETENTION AND D'SPOSAU 

Records are retained in accordance 
with the NIH Records Control Schedule, 
item 3000-E~ 22. The records control 
schedule may be obtained by writing to 
the system manage at the address 
below. 

SYSTEM MANAGER^S) ANO ADDRESS: 

Chief. Medical Record Department, 
Building 10, Room 1N116.9000 Rockville 
Pike. Bcthesda. Md. 20205. 

NOTIFICATION PROCEDURE: 

To determine if a record exists, write 
to the system manager at the above 
address. The requester must provide 
tangible proof of identity, such as a 
driver’s license. If no identification 
papers are available, the requester must 
verify his or her identity by providing 
either a notarization of the request or a 
written certification that the requester is 
who he or she claims to be and 
understands that the knowing and 


willful request for acquisition of a 
record pertaining to an individual under 
false pretenses is a criminal offense 
under the Act, subject to a five thousand 
dollar fine. 

An individual who requests 
notification of or access to u medical/ 
dental record shall, at the time the 
request if made, designate in writing a 
responsible representative who will be 
willing to review the record and inform 
the subject individual of its contents at 
the representative s discretion. The 
representative may be a physician, or 
other health professional, or other 
responsible individual. The subject 
individual will be granted direct access 
unless it is determined that such access 
is likely to have an adverse effect on 
him or her. In that case, the medical/ 
dental record will be sent to the 
designated representative. The 
individual will be informed in writing if 
the record is sent to the representative. 

A parent or guardian who requests 
notification of or access to a child’s/ 
incompetent person’s record shall 
designate a family physician or other 
health professional (other than a family 
member) to whom the record, if any. will 
be sent. The parent or guardian must 
verify relationship to the child/ 
incompetent person as well as his/her 
own identity. 

RECORO ACCESS PROCEDURES: 

Same as notification procedures. 
Requesters should also reasonably 
specify the record contents being sought. 

CONTESTING RECORO PROCEDURES: 

Contact the system manager and 
reasonably identify the record and 
specify the information to be contested, 
and state the corrective action sought 
and your reasons for requesing the 
correction, along with supporting 
information to show how the record is 
inaccurate, incomplete, untimely or 
irrelevant. 

RECORO SOURCE CATEGORIES: 

Referring physicians, other medical 
facilities (with patient's consent), 
patients, relatives of patients. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

None. 

|FR Due 0-1^172 FlW M-6U46 mm\ 

Sit UNO CODE 4140-Ot-M 


Debarment From Eligibility for 
Financial Assistance 

agency: Public Health Service, HHS. 
action: Notice of debarment. 
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summary: This notice announces the 
debarment of John R. Darsee, M.D. from 
eligibility for direct or indirect financial 
assistance under any discretionary 
program awarded or administered by 
the Department of Health and Human 
Services. 

date: The debarment became effective 
on June 7,1983. 

FOR FURTHER INFORMATION CONTACT: 

William F. Raub. Ph.D., Associate 
Director for Extramural Research and 
Training. National Institutes of Health. 
9000 Rockville Pike, Shannon Building. 
Room 107, Bethesda. Maryland 20205. 
Telephone: (301) 496-1096. 
SUPPLEMENTARY information: Pursuant 
to 45 CFR 76.16, John R. Darsee. M.D., 
Ellis Hospital. 1101 Nott Street. 
Schenectady. New York 12308. has been 
debarred from receiving or applying for. 
directly or indirectly, any form of 
financial assistance under any 
discretionary program awarded or 
administered by the Department of 
Health and Human Services. The 
debarment applies to assistance 
provided through grants, cooperative 
agreements, fellowships, traineeships, 
loans, loan guarantees, and interest 
subsidies, as well as contracts, 
subcontracts, and subgrants supported 
by such assistance. It also debars Dr. 
Darsee from service or participation in 
the conduct or performance of an 
assisted project. The debarment became 
effective on June 7,1983, the date on 
which the Secretary of Health and 
Human Services made a final debarment 
determination. After the expiration of 
ten years from that date. Dr. Darsee may 
again apply to the Department of Health 
and Human Services for receipt of 
financial assistance. 

This debarment action is bused upon 
the findings of an investigation 
conducted by the National Heart. Lung, 
and Blood Institute (NHLB1) and the 
National Institutes of Health (NIH) that 
Dr. Darsee falsified data, made 
significant departures from the pertinent 
research protocol, and misrepresented 
research procedures and results in 
published papers with respect to 
research which was supported directly 
or indirectly by the following awards 
from the NHLBI: 

Postdoctoral Research Fellowship 

K32-HL059S8—NRSA individual fellowship 
Three year* committed support 
Year-01: 7/1/79-6/30/80 
Year-01: 7/1/80-8/30/81 
Year-03: Not activated 

Research Project Grant 

R01-HL23140—Determinants of Irreversible 
Ischemic Injury in Heart 
Ploject Period 6/30/76-0/30/85 


Dr. Darsee’s involvement: 7/1/79-0/30/80 

Specialized Center of Research (SCOR) 
Grant 

P50-HL2B215—Ischemic Heart Disease 
Project Period: 1/1/80-12/31/84 
Dr. D.irsec’s involvement: 7/1/00-6/30/81 

Research Contract 

NOl-HV-92921—AMPIM Contract 
Contract Period: 9/30/79-6/30/82 
Dr. Darsee’s involvement: 7/1/80-7/25/81 

These findings, which are set forth in 
detail in the report of the investigation, 
are causes for debarment under 45 CFR 
subparagraphs 76.10(d). (e) and (g). 

Dated: June 28,1983. 

Margaret M. Heckler, 

Secretary. 

|F8 Dot. 83-two 7-1-40:6 45 *mj 

BILLING COOC 41SO-17-4I 


DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 

SL Croix Chippewa Indians of 
Wisconsin; Addition of Land to the St. 
Croix Indian Reservation 

|une 22. 1963. 

This notice is published in exercise of 
authority delegated by the Secretary of 
the Interior to the Assistant Secretary— 
Indian Affairs by 209 DM 8.1. 

On June 22.1983, pursuant to the 
authority contained in Section 7 of the 
Act of June 18,1934 (48 Stat. 984: 25 
U.S.C. 467), the following described 
lands, located in Burnett County. Polk 
County, and Barron County. Wisconsin, 
were hereby added to and made a part 
of the St. Croix Reservation. 

4th Principal Meridian, Burnett County, 
Wisconsin 

Parcel A (83.48 acres) 

T. 38 N.. R 14W m 
S ec 19. Government Lot 1 ond Fr. 
NWV4NWV4. 

Parcel B (205.56 acres) 

T 36 N„ R 18 W„ 

Sec. 9. Government Lot 3, 

Sec. 15. Government Lots 1 and 4 and 
SWNWK. 

Sec. 16. A parcel within the NE'ANEW 
described os: Beginning at a point on the 
section line 30 rods West of the 
Northeast comer of the NEV«NB^. 
thence Southeasterly to a point on the 
section line 32 rods South of the 
Northeast comer of the NEV«NE&, 
thence North on the section line to the 
Northeast comer of NEWNBlk thence 
West on the section line to the Point of 
Beginning. 

Parcel C (48.40 acres I 

T. 39 N.. R 14 W., 

Sec. 5. Government Lot 1. 


Parcel D (2.50 acres) 

T.39N.. R 18 W„ 

Sfcc. 38. That portion of the West 200 feet of 
Government Lot 4 lying North of 
Wisconsin State Highway 70. 

Polk County, Wisconsin 

Parcel E (369.57 acres) 

T. 35 N., R. 15 W„ 

Sec. 7. Government Lots 8, 7, 8,11 and 12. 

Sec. 18, Government Lots 4. 5.6,8 and NVi 
of Government Lot 9. 

Barron County, Wisconsin 

Parcel F (44.61 acres) 

T. 36 N.. R 14 W. 

Sec. 28, Government Lot 2, and parcels 
within Government Lot 3 described us: 
Beginning at the Southwest corner of 
Government Lot 3; thence North 3* 54’ 
West. 1,327.50 feet thence South 86’ 03 
East. 114.71 feet; thence South 64* 15’ 30 
East. 168.27 feet; thence South 30* 35' 
East. 74.90 feet; thence South 18' 28* East 
17763 feet; thence South 23* 45 East. 
186.85 feet; thence South 70* 27* East, 
92.24 feet; thence North 63* 48’ East, 
180.30 feet, more or less, to the centerlim? 
of said Government Lot; thence South 3* 
25* East to n point on the South line of 
said Government Lot 650.75 feet East of 
the Southwest comer of said 
Government Lot; thence West to the 
Point of Beginning; and Beginning at the 
Southeast comer of Government Lot 3: 
thence North 3' 25* West, 728.70 feet; 
thence North 73“ 11’ West 555.95 feet: 
thence South 63“ 41 West. 140 feet, more 
or less, to the centerline of said 
Government Lot 3; thence South 3* 25’ 
East to a point on the South line of sold 
Government Lot 650.75 feet West of the 
Southwest comer of said Government 
Lot; thence East to the Point of Beginning 

The above described parcels containing 
754 12 acres, more or less. Subject to all valid 
existing easements, rights-of-way, 
reservation of oil, gas. and minerals and 
other rights of record. 

Kenneth Smith. 

Assistant Secretary—Indian Affairs. 

IKK Doc svirvr F»#d a 45 *mj 

BILLING COOC 4310-02-41 


Bureau of Land Management 

lSerial Number AZ-AZ027-0000031 

Arizona; Realty Action Competitive 
Sale of Public Land in Pima County 

The Bureau of Land Management will 
offer the following described lands for 
sale at a public auction on September 
13. 1983. at 1:00 p.m. at the Phelps Dodge 
Recreation Hall in Ajo. There will be six 
tracts of land offered at the sale. It has 
been determined that the sale of these 
tracts is consistent with Section 203 of 
the Federal Land Policy and 
Management Act of October 21,1976. 











Federal Register / Vol. 48, No, 129 / Tuesday. July 5. 1983 / Notices 


30765 


The lands will be offered for sale at no 
less than the appraised fair market 
value indicated below. 


Gila ano Salt River Merioian. Arizona, Ajo 
Sale Area 


Trad 

No 

Lag* doeenpaon 

Acim 

Vafc» 

1 

T 12 S, R t W , Sac 3 

swswwsewsew_ 

50 

Si?. 500 

2 

T S R 6 W Soc 3 

NWSWWSEW3EW_ 

50 

12JSOO 

3 

T l? S, R 6 W, Soc 3 
SWWX.SEWSEW 

50 

12 500 

4 

T. i? S, R 6 w, See 3 
NWNWWSEWSEW. ... - 

50 

1Z500 

S 

T Its. R 6 W, Sr. 3 

swwnewsew™._ 

100 

22.000 

9 

T 12 $ . R ? W . Sr 3 
NWWfCWSEW_ 

100 

22,000 


?*• ttove aggregates 40.0 acrca of lend n Rme County 


Upon publication of this notice in the 
Federal Register, the land described 
above will be segregated from all forms 
of nondiscretionary appropriation under 
the public land laws, including mining 
laws, except mineral leasing laws, for a 
period of 2 years or until the lands are 
sold. The segregative effect may 
otherwise be terminated by the 
authorized officer by publication of a 
termination notice in the Federal 
Register prior to the expiration of the 2- 
year period 

Lands not sold on September 13,1983, 
will be reoffered for competitive bid at 
the Phoenix District Office on October 5, 
1983. Any remaining unsold lands will 
be available for over-the-counter 
purchase for the remainder of the 2 
years. 

All of the tracts listed will be subject 
to the following reservations when 

patented: 

1- A right-of-way for ditches and 
canals constructed by the authority of 
the United States. (Act of August 30, 

1890 , 26 Slat. 391, 43 U.S.C. 945.) 

2. A reservation of all oil and gas to 
the United States with the right to 
prospect for, mine, and remove such 
deposits. 

3- A reservation of all minerals to the 
United States with the right to prospect 
for, mine, and remove such deposits. 

4 A reservation to Pima County for 
roa< * right-of-way A-1B680. 

The following tracts have additional 
n ghts-of-way: 

^•Tracts * an ^ 5 ^ subject 

o Pima County road right-of-way A- 

18681 , 

2. Tract 6 will be sold subject to Pima 
county road right-of-way A-18682. 

There are no known mineral values in 
Jnc land. If the successful bidder wishes, 
y may apply for the reserved 
^inural estate under the provision of 
er, ^° n 209 of the Federal Land Policy 


and Management Act of October 21, 
1976. 

Additional information concerning 
these lands, terms and conditions of the 
sale, and bidding instructions may he 
obtained from the Phoenix District 
Manager. 2929 West Clarendon Avenue, 
Phoenix. Arizona 85017 or by calling 
(602) 241-2511. 

This notice hereby terminates a 
previous Notice of Realty Action FR 
document *83-12053) that was 
published on pages 20504 and 20505 of 
the May 6,1983 Federal Register. 

For a period of 45 days from the date 
of this notice, interested parties may 
submit comments regarding the 
Proposed Action. Any adverse 
comments will be evaluated by the 
District Manager who may vacate or 
modify this realty action and issue a 
final determination. In the absence of 
any action by the District Manager, this 
realty action will become the final 
determination of the Department of the 
Interior. 

Dated: June 23.1983. 

W. K. Barker, 

District Manager 

(FR Ooc. 83-17WJ FUca 7-1-43. *45 »m\ 

SILLING CODE 4310-94-M 


I Serial Number AZ-AZO 27*0000021 

Arizona; Realty Action, Competitive 
and Non-Competitive Sale of Public 
Land in La Paz County 

The Bureau of Land Management will 
offer the following described lands for 
sale at a public auction on September 8, 
1983, at 1:00 p.m. at the Bouse 
Community Center. There will be 24 
tracts of land offered at the sale. It has 
been determined that the sale of these 
tracts is consistent with Section 203 of 
the Federal Land Policy and 
Management Act of October 21,1978. 
The lands will be offered for sale at no 
less than the appraised fair market 
value indicated below. It has also been 
determined that Donald R. Chambers 
will have a preference bid for Tract 9 
and will be allowed the opportunity to 
meet the high bid. 


Gila ano Salt River Meridian, Arizona. La 
Paz Sale Area 


Trid 

No 

toge' dotcryOon 

Aom 

Value 

1 

T 5 N. R 12 W Soc 5 
SSNW_ 

1900 : 

176,000 

24 

T 5 N, R 12 W.. Soc 9 Lot 

4 

40 04 > 

16.000 

26 

T 5 N. A 12 W . Sec 6 Lot 

4002 

19.000 

3 

T 7 NR 17 W ,~S4c 35 
NEWNWWWWW_ 

ioo i 

5 000 


Gila ano Salt River Meridian, Arizona. La 
Paz Sale Area—C& ntmued 


Tract 

No 

legeJ Urcnpton 

Acre* 

V*u* 

4 

T 7 N , R 17 W . Soc 36 




$f WNWWNWW___ 

100 

5.000 

5 

T 7 N . R 17 W. Soc 35 




WWMWV,NWW_ 

200 

9.000 

6 

T 7 N R 17 W, Soc 39 




NEWNWWNWW 

100 

4.500 

7 

T 7N.R 17 W. Soc 39 




SEWNWWNWW_ 

100 

5000 

8 

T 7 N. A 17 W, Soc 39 




WWNWWNWW 

200 

9 000 

9 

T 7 Nl, R 17 W Soc 15 




I8SK _j 

400 

• 7.000 

10 

T 5 N, A 16 W. Sr t 




SWW. NWSWSEW. 




WWSSSWSEW. . 

2200 

55 000 

11 

T 5 N, R 1ft W Soc 5 




Lte 3 4 .... ■ ... . J 

190 92 

34.600 

12 

T 5 N R tl W. S#c 5 



sww .. 

1600 

34.400 

13 

T S N, R 16 W. Sr 5 



SEW---- 

1600 

34,400 

14 

T 5 N. A 16 W. Soc • 




NEW---- 

1600 

36,000 

15 

T 5 NL A 16 W. S«c 10 




NWW. 

1600 

36.000 

16 

T 5 Nl. A 15 W., Soc 19 




NWW_... 

1600 

34,400 

17 

T 5 N.. R 16 W . Soc 19 | 




NEW ___ 

1600 

36.000 

16 

T 5 N.. R 15 W . Soc 17 




WWW_ 

1600 

36,000 

19 

T 5 N . R IS W. Soc 17 




NEW___ 

160 0 

36,000 

20 

T 5N.R 15 W, Sr 17 



$£w__ 

1600 

34 400 

21 

T 5 N . A 15 W . Sec 17 




SWW __ 

160 0 

36,000 

72 

T 5 N R IS W, Sec 20 




NWW__ 

1600 1 

34.400 

23 

T 5N.R 15 W. Sec 20 




NEW .. 

1600 

39.000 

24 

T 5 N . R 12 W. Sec ? 


LOU 2. 3 

77.4 

- J 

39600 


The stove sggrapstM 2 739 42 acres of Iand r la Pu 
County 


Tract 2a will not be sold unless a 
relinquishment of mill site claims, AMC 
numbers 73670, 73871, 73672, 73673, 
73674, 73675. 73678, and 73677, is 
received prior to the date of the sale. 

Upon publication of this notice in the 
Federal Register, the land described 
above will be segregated from all forms 
of nondiscretionary appropriation under 
the public land laws, including mining 
laws, except mineral leasing laws, for a 
period of 2 years or until the lands are 
sold. The segregative effect may 
otherwise be terminated by the 
authorized officer by publication of a 
termination notice in the Federal 
Register prior to the expiration of the 2- 
year period. 

Lands not sold on September 8.1983, 
will be rcoffered for sale by competitive 
bid at the Phoenix District Office at 
10:00 a.m. on October 5,1983. Any 
remaining unsold lands will be available 
for over-the-counter purchase for the 
remainder of the 2 years. 

All of the parcels listed will be subject 
to the following reservations when 
patented: 

1. A right-of-way for ditches and 
canals constructed by the authority of 
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the United States. (Act of August 30. 
1890. 28 Stat. 391. 43 U.S.C. 945.) 

2. A reservation of all oil and gas to 
the United States with the right to 
prospect for, mine, and remove such 
deposits. 

3. A reservation of ail minerals to the 
United States with the right to prospect 
for, mine, and remove such deposits. 

The following tracts in the La Paz Sale 
Area have additional reservations: 

Trad 2a and 2b: 

1. Will be sold subject to oil and gas 
lease A-13482. 

2. Will be sold subject to BLM road 
right-of-way A-18691. 

Tract 3: 

1. Will be sold subject to oil and gas 
lease A-13695. 

Z Will be sold subject to BLM road 
right-of-way A-18692. 

Tract 4: 

1. Will be sold subject to oil and gas 
lease A-13695. 

Tract 5: 

1. Will be sold subject to oil and gas 
lease A-13695. 

2. Will be sold subject to B1«M road 
right-of-way A-18692. 

Trad 6: 

1. Will be sold subject to Arizona 
Department of Transportation right-of- 
way, PHX-079054. 

2. Will be sold subject to railroad 
right-of-way PHX-09046. 

Tract 7: 

1. Will be sold subject to Arizona 
Department of Transportation right-of- 
way. PHX-079054. 

Z Will be sold subject to railroad 
right-of-way PI IX-09048. 

Tract 8: 

1. Will be sold subject to Arizona 
Department of Transportation right-of- 
way. PHX-079054. 

2. Will be sold subject to BLM road 
right-of-way A-18692. 

3. Will be sold subject to railroad 
right-of-way PHX-09048. 

Tract 9: 

1. Will be sold subject to oil and gas 
lease A-16800. 

Trad 10: 

1. Will be sold subject to oil and gas 
lease A-15328. 

Z Will be sold subject to Arizona 
Public Service powerline right-of-way, 
A-8039. 

3. Will be sold subject to BLM road 
rights-of-way A-18696 and A-18697. 

Tracts 11. 72. and 13: 

1. Will be sold subject to oil and gas 
lease A-15328. 

2. Will be sold subject to BLM road 
right-of-way A-18697. 

Tract 14: 

1. W r ill be sold subject to Arizona 
Public Serv ice powerline right-of-way. 
A-8039. 


Z Will be sold subject to BLM road 
right-of-way A-18696 and A-18897. 

Tract 15: 

1. Will be sold subject to BLM road 
right-of-way A-18696. 

Tract 18: 

1. Will be sold subject to oil and gas 
lease A-1U5& 

2. Will be sold suhjcct to BLM road 
right-of-way A-18690. 

Tract 17: 

1. Will be sold subject to oil and gas 
lease A-11156. 

2. Will be sold subject to BIA1 road 
right-of-way A-18895. 

Trad 18: 

1. Will be sold subject to BLM road 
right-of-way A-18695. 

Tract 19: 

1. Will be sold subject to BLM road 
rights-of-way A-18895 and A-18G93. 

Tract 20: 

1. Will be sold subject to APS right-of- 
way AR-03209 

2. Will be sold subject to oil and gas 
lease A-11156. 

3. Will be sold subject to BLM road 
rights-of-way A-18693 and A-18694. 

Tract 22: 

1. Will be sold subject to APS right-of- 
way AR-03209 

Z Will be sold subject to oil and gas 
lease A-11156. 

3. Will be sold subject to BLM road 
right-of-way A-18694. 

Tract 22: 

1. Will be sold subject to BLM road 
right-of-way A-18694. 

Tract 23: 

1. Will be sold subject to BLM road 
rights-of-way A-18093 and A-18694. 

Trad 24: 

1. Will be sold subject to BLM road 
right-of-way A-18691. 

Z Will be sold subject to oil and gas 
lease A-13483. 

In addition to the terms and coditions 
listed above. Tracts 1, 2a. 2b. and 24 will 
be sold subject to the Orosco allotment's 
grazing permit. The purchaser of these 
tracts will honor the terms and 
conditions of this grazing permit for a 
period of 2 years. The purchaser will not 
charge more than the BLM grazing fee 
schedule for a given year. Modification 
of these terms and conditions will occur 
only through mutual agreement between 
the purchaser and the permittee. 

There are no known mineral values in 
the land. If the successful bidder wishes, 
he/she may apply for the reserved 
mineral estate under the provision of 
Section 209 of the Federal Land Policy 
and Management Act of October 21. 
1978. 

Additional information concerning 
these lands, terms and conditions of the 
sale, and bidding instructions may be 
obtained from the Phoenix District 


Manager. 2929 West Clarendon Avenue. 
Phoenix. Arizona 85017 or by calling 
(602)241-2511. 

ThiB notice hereby terminates a 
previous Notice of Realty Action (FR 
document *83-12052) that was 
published on pages 20505 and 20506 of 
the May 8.1983 Federal Register. 

For a period of 45 days from the date 
of this notice, interested parties may 
submit comments regarding the 
Proposed Action. Any adverse 
comments will be evaluated by the 
District Manager who may vacate or 
modify this realty action and issue a 
final determination. In the absense of 
any action by the District Manager, this 
realty action will become the final 
determination of the Department of the 
Interior. 

Doted: June 23.1963. 

W. 1C Barker, 

District Manager. 

[TO Doc K5-17WM Klird *45 an] 

BILLING COOC 43*0-44-* 


(Serial Number AZ-AZ027-000001] 

Arizona; Realty Action, Competitive 
Sale of Public Land in Yuma County 

The Bureau of Land Management will 
offer the following described lands for 
sale at a public auction on September 
15.1983. at 1:00 p.m. at the Gila Bend 
Civic Center. There will be 24 tracts of 
land in three different sale areas. It has 
been determined that the sale of these 
tracts is consistent with Section 203 of 
the Federal Land Policy and 
Management Act of October 21,1976. 
The lands will be offered for sale at no 
less than the appraised fair market 
value indicated below. 


Gu> and Salt Rrven Meridian. Arizona 


Traci 

No 

Lag* OMcripton 

Aoaa 


B*C* S*to A'o» 

1 

T 3 S R 11 W . Sac 22 



NEW_ 

1000 

2 

T 3 S. ft 11 w. Sic » 



sew- 

1800 

3 

t is. n n w. s®c 23 



WWW_*__ 

1800 

4 

T 3S..R 11 W. Sac 23 



sww 

1800 

S 

T 3 S. R 11 W. SiC 27 


NEW.. ..._ __ 

1800 

t 

US.R 11 W Sac. 27 



sew ... .. 

160 0 

7 

T 3 S. R 11 W Sac » 

2400 


SWSWW. Sac 33 NWV, 

6 

T 3 S fl 11 * Sue 28 



SWSEW Soc 33N€W — 

240 0 

* 

T 3S,ft 11 W . Sac. 27 



SViSWW. Sac 34 NWW_ 

2400 

10 

T 3 S, R 11 W. Sac 34 



NEW-_- 

1800 

n 

T J S, R 11 W. Sac 33 



SWW . 

1600 

12 

T 3 S. R 11 W. Sac 33 



i sew... „ - 

1600 


v«*j» 


pu.*x> 

42.400 

42.400 

42.400 

40,000 

40.000 

aoooo 

eoooo 

Spoco 

42 400 
42.400 
42.400 
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Gila and Salt River Meridian. Arizona— 
Continued 


Tract 

No 

Ltgai doaertpboo 

Ac»!4 

vat* 

13 

T. 3 a. R 11 W . Sac 34 




$W*« .. .. 

1600 

42.400 

14 

T 3 S. R 11 W . Sac 34 




S6*... . . 

1600 

42AOO 


Tom MS Son Aim 


1 ] 

T 1 S . R 14 W . Sac 13 




S^NE. 

2400 

60 000 

2 

T 1 6 R 14 W. Sac 13 


SE'.NWV,. SWVi. Sac 24 




N <4NW* _ 

280 00 

70.000 

3 

T 7 S.. R 14 W . Sac 14 




SES. SH8W* __ 

2400 

80,000 


Arne SM Atm 


1 

T 7 S R 11 W . Sac S 




Lot* USHNES 

157 75 

35 500 

2 

T 7 S R 11 W , Sac 6 




Lot* 3. 4, S SE*NW** ... 

151 W 

34 ZOO 

3 

T 7 S.. R 11 W, Sac S 




Loli 6 7, CSSWV,_ 

15265 

34.400 

4 

r 7 S . R 11 w . Sac 6 




SEV, - 

18000 

36000 

S 

T. 7 S, R. 11 W. Sac 7 




NEV NURSES, 




WViWHNEMiSEV, 

21000 

47Z50 

6 

T 7 S. R 11 W. Sac 7 




Lot* 1. 1, 3. EHNW *4. 




NESSWS%...„ . 

22984 

51 ZOO 

1 

T 7 S . R11 W . Sac « 




NW14 

16000 
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Ttw KOf oggr*go1*i 4.46) 5 ocroa of land in Yur*a 


Upon publication of this notice in the 
Federal Register, the land described 
above will be segregated from all forms 
of r.ondiscretionary appropriation under 
the public land laws, including the 
mining laws, except the mineral leasing 
laws, for a period of 2 years or until the 
lands are sold. The segregative effect 
otherwise be terminated by the 
authorized officer by pubilcation of a 
Wmmation notice in the Federal 
Raster prior to the expiration of the 2- 
year period. 

Lands not sold on September 15.1983. 
will be reoffered for sale by competitive 
hid at the Phoenix District Office at 
10 00 a.m. on October 5.1983. Any 
remaining unsold lands will be available 
for over-the-counter purchase for the 
remainder of the 2 years. 

All of the tracts listed will be subject 
to fhe following reservations when 

patented: 

1 A right-of-way for ditches and 
canals constructed by the authority of 
* n * te< * States. (Act of August 30. 

189 °* 26 Stat. 391. 43 U.S.C, 945.) 

. re8erv ®Iion of all oil and gas to 
lhe United States with the right to 
prospect for. mine, and remove such 
deposits. 


The following tracts in the Turtleback 
, ' A i rca have additional reservations: 
i All tracts in the Turtleback Sale 
rt -'t will be sold subject to oil and gas 
lease A-14852. 

2. Turtleback tracts 11,12.13. and 14 
* subject to Arizona Public 


Service poweriine right-of-way AR- 
010750. 

3. Turtleback tracts 11.12.13. and 14 
will be sold subject to Arizona Public 
Service gas line right-of-way AR-034091. 

4. Tracts 1. 2, 5, 6,10. and 14 will be 
sold subject to BLM road right-of-way 
A-18687. 

5. Tract 2 will be sold subject to BLM 
right-of-way A-18700. 

6. Tracts 11,12,13, and 14 will be sold 
subject to BLM right-of-way A-18G88. 

7. Tracts 12 and 13 will be sold subject 
to BLM right-of-way A-18G89. 

8. Tract 11 will be sold subject to BLM 
right-of-way A-18690. 

The following parcels in the Texas 
Hill Sale Area have additional 
reservations. 

1. Tract 1 will be sold subject to oil 
and gas lease A-18112. 

2. Tract 2 will be sold subject to oil 
and gas lease A-18112 and oil and gas 
lease A-18113. 

There are no known mineral values in 
the land. If the successful bidder wishes, 
he/she may apply for the reserved 
mineral estate under the provision of 
Section 209 of the Federal Land Policy 
and Management Act of October 21. 

1978. 

Additional information concerning 
these lands, terms and conditions of the 
sale, and bidding instructions may be 
obtained from the Phoenix District 
Manager. 2929 West Clarendon Avenue. 
Phoenix. Arizona 85017 or by calling 
(602) 241-2511. 

This notice hereby terminates a 
previous Notice of Realty Action (FR 
document #83-12054) that was 
published on pages 20503 and 20504 of 
the May 8,1983 Federal Register. 

For a period of 45 days from the date 
of this notice, interested parties may 
submit comments regarding the 
Proposed Action. Any adverse 
comments will be evaluated by the 
District Manager who may vacate or 
modify this realty action and issue a 
final determination. In the absence of 
any action by the District Manager, this 
realty action will become the final 
determination of the Department of the 
Interior. 

Dated: June 23,1963. 

W. K. Barker. 

District Manager. 

p* Doc f-W 7-1-01 *4* *m| 

SILLING CODE O10-44-M 


I Serial Number A2-A2027-OC0005] 

Arizona; Realty Action, Competitive 
and Modified Competitive Sale of 
Public Land in Maricopa County 

The Bureau of Land Management will 
offer the following described lands for 


sale at a public auction on September 
22,1933, at 1:00 p.m. at the Ruth Fisher 
School in Tonopah, Arizona. There will 
be six tracts of land offered for sale. It 
has been determined that the sale of 
these tracts is consistent with Section 
203 of the Federal Land Policy and 
Management Act of October 21,1978. 
The lands will be offered for sale at no 
less than the appraised fair market 
value indicated below. It has also been 
determined that Clifford Wolfswinkel 
will have a preference bid for Tract 5 
and will be allowed the opportunity to 
meet the high bid. 


Gila and Salt River Meridian, Arizona. 
Maricopa Sale Area 


Trtct 

NO 

logoi (tacnpNw 

AO04 

Vote* 

1 

T 2 N. R 7 W., Sac 20. 




EH5EV4 .. 

600 

1106.000 

3 

T 2 N. R 7 W„ Sac. 20. 



•00 

110,000 

3 

. ... 
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4 

EWSfcW___ 

T 2 N R 7 W. Sac 21. 

too 

112 000 


WSS V* 

•00 

106.000 

5 

T. 4 R • W.. Sac 15, 


1 

1 

3 

400 

15000 

6 

T 1 S.H «W, Sac 7.U* 


1. 8, X A EHWH_ 

3030 

•1.500 


Th* it**# aggregates 663 0 ter** ol lane in LUrccpa 
Coirty 


Upon publication of this notice in the 
Federal Register, the land described 
above will be segregated from all forms 
of nondiscretionary appropriation under 
the public land laws, including the 
mining laws, except the mineral leasing 
laws, for a period of 2 years or until the 
lands are sold. The segregative effect 
may otherwise be terminated by the 
authorized officer by publication of a 
termination notice in the Federal 
Register prior to the expiration of the 2- 
year period. 

Lands not sold on September 22,1983, 
will be reoffered for sale by competitive 
bid at the Phoenix District Office at 
10:00 a.m. on October 5.1983. Any 
remaining unsold lands will be available 
for over-the-counter purchase for the 
remainder of the 2 years. 

All of the tracts listed will be subject 
to the following reservations when 
patented: 

1. A right-of-way for ditches and 
canals constructed by the authority of 
the United States. (Act of August 30. 
1890. 28 Stat. 391. 43 U.S.C 945.) 

2. A reservation of all oil and gas to 
the United States with the right to 
prospect for, mine, and remove such 
deposits. 

3. A reservation of all oil and gas to 
the United States with the right to 
prospect for. mine, and remove such 
deposits. 
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The following tracts in Maricopa 
County have the following reservations: 
Tracts 7. 2. 3. and 4 : 

1. Will be sold subject to Arizona 
Public Service Company's powerline 
right-of-way AR-010364. 

2. Will be subject to American 
Telephone and Telegraph Company 
telephone-telegraph line right-of-way 
PHX-093322. 

3. Will be sold subject to oil and gas 
lease A-14241. 

4. Will be sold subject to Maricopa 
County road right-of-way A-18683. 

Tract 3: 

1. Will be sold subject to BLM road 
right-of-way A-18684. 

Tract 5: 

Will be sold subject to oil and gas 
lease A-16989. 

Tract 6: 

Will be sold subject to El Paso 
Natural Gas Company's pipeline right- 
of-way AR-035848. 

2. Will be sold subject to oil and gas 
lease A-18897. 

3. Will be sold subject to BLM road 
rights-of-way A-18685 and A-18686. 

There are no known mineral values in 
the land. If the successful bidder wishes, 
he/she may apply for the reserved 
mineral estate (by submitting a $50.00 
filing fee) under the provisions of 
Section 209 of the Federal Laod Policy 
and Management Act of October 21. 
1976. 

Additional information concerning 
these lands, terms and conditions of the 
sale, and bidding instructions may be 
obtained from the Phoenix District 
Manager. 2929 West Clarendon Avenue. 
Phoenix, Arizona B5017 or by calling 
(602) 241-2511. 

This notice hereby terminates a 
previous Notice of Realty Action IFR 
document * *83-13368) that was 
published on pages 22367 and 22368 of 
the May 18.1983 Federal Register. 

For a period of 45 days from the dale 
of this notice. Interested parties may 
submit comments regarding the 
Proposed Action. Any adverse 
comments will be evaluated by the 
District Manager who may vacate or 
modify this realty action and issue a 
final determination. In the absence of 
any action by the District Manager, this 
realty action will become the finul 
determination of the Department of the 
Interior. 

Dated June 23. 1983 

W K. Barker, 

District Manager. 

(Fit Dot HS-I7W6 Ki’.H 7-!-BA ft 45 uro| 

BILLING COM 43?0-44-J4 


t Serial Number A2-AZ027-000004 J 
Arizona; Realty Action, Competitive 
Sale of Public Land In Yavapai County 

The Bureau of Land Management will 
offer the following described lands for 
sale at a public auction on September 
20,1983, at 1:00 p.m. ut the Wlckenburg 
Community Center. There will be 8 
tracts of land in the Yavapai Sale Area. 
It has been determined that the sale of 
these tracts is consistent with Section 
203 of the Federal Land Policy and 
Management Act of October 21.1976. 
The lands will be offered for sale at no 
less than the appraised fair market 
value indicated below. 

Gila ano Salt River Meridian. Arizona. 

Yavapai Sale Area 


v*j« 


* 20.000 
20.000 
40 000 
*50.000 

*0 300 
40 000 
40.000 
40000 

TN» ftbOvft ftr>/* 9 «t*t 100 0 ftCTM 01 Irnd ft V«vip» 
County 

Upon publication of this notice in the 
Federal Register, the land described 
above will be segregated from all forms 
of nondiscretionary appropriation under 
the public land laws, including the 
mining laws, except the mineral leasing 
laws, for a period of 2 years or until the 
lands arc sold. The segregative effect 
may otherwise be terminated by the 
authorized officer by publication of a 
termination notice in the Federal 
Register prior to the expiration of the 2- 
year period. 

Lands not sold on September 20,1983. 
will be reoffered for sale by competitive 
bid at the Phoenix District Office at 
10.00 e.m. on October 5.1983. Any 
remaining unsold lands will be available 
for over-the-counter purchase for the 
remainder of the 2 years. 

All of the parcels listed will be subject 
to the following reserv ations when 
patented: 

1. A right-of-way for ditches and 
canals constructed by the authority of 
the United States. (Act of August 30, 
1890. 26 Stat. 391, 43 U.S.C. 945.) 

2. A reservation of all oil and gas to 
the United States with the right to 
prospect for. mine, and remove such 
deposits. 

3. A reservation of all minerals to the 
United States with the right to prospect 
for, mine, and remove such deposits. 
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The following tracts will be sold 
subject to the following reservations: 

1. Tracts 1* 2, 3. 5,6, 7, and 8 will be 
sold subject to BLM road right-of-way 
A-18G98. 

2. Tract 5 will be sold subject to BLM 
road right-of-way A-18699. 

Additionally, all parcels will be sold 
subject to the KMJ-72 grazing lease 
*AZ-020-2530. The purchaser of the 
land will honor the terms and conditions 
of this grazing lease until February 28, 
1989. The purchaser will not charge 
more than the BLM grazing fee schedule 
for a given year. Modification of these 
terms and conditions will occur only 
through mutual agreement between the 
purchaser and the lessee. 

There are no known mineral values in 
the land. If the successful bidder wishes, 
he/she may apply for the reserved 
mineral estate under the provision of 
Section 209 of the Federal Land Policy 
and Management Act of October 21, 
1978. 

Additional information concerning 
these lands, terms and conditions of the 
sale, and bidding instructions may be 
obtained from the Phoenix District 
Manager. 2929 West Clarendon Avenue, 
Phoenix, Arizona 85017 or by calling 
(602) 241-2511. 

This notice hereby terminates a 
previous Notice of Realty Action (FR 
document #63-13165) that was 
published on page 22218 of the May 17. 
1983 Federal Register. 

For a period of 45 days from the date 
of this notice, interested parties may 
submit comments regarding the 
Proposed Action. Any adverse 
comments wdll be evaluated by the 
District Manager who may vacate or 
modify this realty action and issue a 
final determination. In the absence of 
any action by the District Manager, this 
realty action by the District Manager, 
this realty action will become the final 
determination of the Department of the 
Interior. 

Dated June 23.1983 
W. K. Barker. 

District Manager. 

iFXUor JB-W NUd T-l-fti; ft t* Mil 

Billing COM 43?0-ft4-N 


National Petroleum Reserve in Alaska 
Oil and Lease Sale No. 831; Correction 

agency: Bureau of Land Management 
Interior. 

action: Notice of sale; c orrection. __ 

summary: Notice is hereby given of 
corrections to the Notice of Sale 
appearing in the Federal Register of 
June 20.1983. at 48 FR 28137-28143. In 
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the seventh paragraph under 
Supplementary Information on page 
26137. the second sentence (‘The North 
Siope Borough * * * * which 
e: ompassea these tracts.") should be 
deleted. In the eighth paragraph under 
Supplementary Information on page 
28137. the sentence should be amended 
to read as follows: "Those interested in 
bidding on tracts 8 through 16 are 
informed that legislation has been 
drafted by the Administration and is 
presently before the Office of 
Management and Budget for review 
which would transfer control of the 
hydrocarbons on the lands immediately 
north and west of these tracts to the 
North SJope Borough." On page 28143. 
under Stipulation No. 7. Subsistence 
Fisheries* the listing of applicable tracts 
should be amended to include tract 1. 

FO#t FURTHER INFORMATION CONTACT. 

Donna M* Webb, Anchorage. Alaska. 

(907) 271-3788 

l ois Mason. Washington. D.C. (202) 

343-7753 

Robert F Bui ford. 

!): r t'tian Burwm of Land Management 

r>ac*> ITIttlf'tUlr 1 - 4.1 1*44 «a| 

O'UJNO COOC 4J1V44-4I 


Yale District Advisory Council. Meeting 

Notice is hereby given in accordance 
ttirh Pub. L. 92-463 that a meeting of the 
^ ale District Advisory Council will be 

n*’ld July la, 1983. 

1 he meeting wdl begin at 9:00 a.m in 
the conference room of the Bureau of 
l and Management office at 100 Oregon 
Mrpet West, V tie. Oregon 97918. 

Agenda items scheduled for Advisory 
* nunc ll action are (1) asset management 
^les procedures. (2) grazing 
adjustments in wilderness study areas 

* n d (31 the state preferred wilderness 
•*»M<»mative. 

j 1 meeting is open to the public. 

' rested persons may make oral 
' ^dements to the Council or may file 
VNr Men statements for the Council's 
consideration. Anyone wishing to make 
ow statements may do so at 3 00 p.m. 

,fl1 ' day of the meeting. 

Nummary minutes of the Council 
^eeting will he maintained in the 
' •strict office and be available during 
fp * u ' Jr business hours for puhlic 
^pection, for the cost of duplication. 
n ^ys following the meeting. 


Dated: June 24.1963. 

David Lodzmaki. 

Associate District Manager. 
|FR Ooc !?wmj nw *m| 

■ILL.NO COOC 4314-04-44 


[U-508221 

Realty Action; Private Exchange of 
Public Lands in Uintah County, Utah 

The following described lands have 
been determined to be suitable for a 
surface only private exchange under 
section 206 of the Federal Land Policy 
and Management Act of 1978.43 U.S.C. 
1716. The federal lands that have been 
identified as suitable for disposal by 
exchange are: 

Salt Lake Meridian, Utah 

T 1N..R 23 R. 

Sec 19 SE^SF.% 

Sec, 20: NEV«VEV4. NEKSWtt. WtfcSWK 
Sec, 29: NWV 4 NWVi 
Sec. 30: NEV4NEK 

Sec. 33: SWKNEY*. NEV4SW%. SSSWV 4 . 
WWSF* 

Comprising 520 acres 

In exchange for these federal lands, 
the United States will acquire the 
surface estate of the following non- 
federal lands belonging to James 
Siddoway and John Siddoway: 

Salt Lake Meridian. Utah 

T. 2 S.. R. 23 
Sec. at 5FV«SW& 

Sec. 35: NEVi. NEV^NWV* 

Compnamg 240 acres 

Upon publication of this notice, the 
federal lands are hereby segregated 
from appropriation under the public land 
laws, including the mining laws. 

Lands to be transferred from the 
United States will be subject to the 
following reservations: 

1 A reservation of a right-of-way for 
ditches and canals constructed by the 
authority of the United States In 
accordance with 43 U.S.C 945. 

2. All minerals with the right to 
prospect for. mine and remove the same 
under applicable laws and such 
regulations as the Secretary may 
prescribe. 

For a period of 45 days from the date 
of the notice, interested parties may 
submit comments to the District 
Manager. Vernal District. 170 South 500 
East, Vernal, Utah 64076. 

Uovd II. Ferguion. 

D/strict Manager. 

(HR Doc ta-iTmm hbd 444 *n»| 

•IIUMG COOC 4)10-44-* 


Bureau of Mines 

Bureau Survey Form Submitted for 
Review 

The extension for the collection of 
information listed below has been 
submitted to the Office of Managemet 
and Budget for approval under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. Chapter 35). Copies of the 
proposed information collection 
requirement and related forms and 
explanatory material may be obtained 
by contacting the Bureau’s clearance 
officer at the phone number listed 
below. Comments and suggestions on 
the requirement should be made directly 
to the Bureau clearance officer and the 
Office of Management and Budget 
Interior Desk Officer at 202-395-7340. 
Title: Mining and Mineral Research 
Institutes Program 

Bureau Form Number 6-10Q3-Q. 6-1606- 
a, 6-1604-S, 6-1607-A, 6-1605-A. 6~ 
1608-A. 8-1609-A 

Frequency: Quarterly, Semi-Annual and 
Annual 

Description of Respondents: University 
Officials 

Annual Responses: 361 
Annaul Burden Hours: 2.800 
Bureau Clearance Officer. Jamas T. 
Hereford. 202-834-1125 

Dated: |une 9,1903 
lames F. McAvoy, 

Acting Director 

(HR Ooc 43-17910 FM 7-1-43. 443 «m| 

■HUNG COOC 4310-*3-44 


National Park Service 

Intention to Extend Concession 
Contract; Best Studio, Inc. 

Pursuant to the provisions of Section 5 
of the Act of October 9.1965 (79 Stat. 
969; 18 U.S.C. 20). public notice is hereby 
given that thirty (30) days after the date 
of publication of this notice, the 
Department of the Interior, through the 
Director of the National Park Service, 
proposes to extend a concession 
contract with Best's Studio. Inc., 
authorizing it to continue to provide a 
general art and photographic business 
for the public within Yosemile National 
Park, including the sale of photograhpic 
and art supplies and equipment, related 
optical goods, framing and printing of 
photographs, and sale and exhibition of 
still and motion pictures, works of art 
handicrafts, publication, and instruction 
in art and photography at Yosemitc 
National Park. California fur a period of 
one (1) year from October L 1983. 
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through September 30,1984. or until a 
new contract is executed, whichever 
occurs first. 

This contract extension has been 
determined to be categorically excluded 
from the procedural provisions of the 
National Environmental Policy Act and 
no environmental document will be 
prepared. 

The foregoing concessioner has 
performed its obligations to the 
satisfaction of the Secretary under an 
existing contract which expires by 
limitation of time on September 30.1983. 
and therefore, pursuant to the Act of 
October 9,1965, as cited above, is 
entitled to be given preference in the 
renewal of the contract and in the 
negotiation of a new contract. This 
provision, in effect, grants Best’s Studio. 
Inc. the opportunity to meet the terms 
and conditions of any other proposal 
submitted in response to this notice 
which the Secretary may consider better 
than the proposal submitted by Best's 
Studio. Inc. If Best's Studio. Inc. amends 
its proposal and the amended proposal 
is substantially equal to the better offer, 
then the proposed new contract will be 
negotiated with Best's Studio, Inc. 

The Secretary will consider and 
evaluate all proposals received as a 
result of this notice. Any proposal, 
including that of the existing 
concessioner, must be postmarked or 
handdelivered on or before the thirtieth 
(30th) day following publication of this 
notice to be considered and evaluated. 

Interested parties should contact the 
Regional Director, Western Region for 
information as to the requirements of 
the proposed contract. 

Dated: June 21.1983 
W. Lowell White. 

Acting Regional Director ; Western Region. 

|FR Hoc Filed MS sm) 

BILLING COOS 4J10- 70*11 


Intention to Extend Concession 
Permit; Grand Canyon Clinic 

Pursuant to the provisions of Section 5 
of the Act of October 9.1965 (79 Slat 
969; 16 U.S.C. 20). public notice is hereby 
given that thirty (30) days after the date 
of publication of this notice, the 
Department of the Interior, through the 
Director of the National Park Service, 
proposes to extend a concession permit 
with Samaritan Health Services, dba 
Grand Canyon Clinic authorizing it to 
continue to provide medical and 
pharmaceutical services for the public at 
Grand Canyon National Park for a 
period of one (1) year from January 1. 
1984, through December 31. 1984. or the 
execution of the renewing permit, 
whichever occurs first. 


This permit extension has been 
determined to be categorically excluded 
from the procedural provisions of the 
National Environmental Policy Act and 
no environmental document will be 
prepared. 

The foregoing concessioner has 
performed its obligations to the 
satisfaction of the Secretary under an 
existing permit which expires by 
limitation of time on December 31.1983, 
and. therefore, pursuant to the Act of 
October 9.1965. as cited above, is 
entitled to be given preference in the 
renewal of the permit and in the 
negotiation of a new permit. This 
provision in effect grants Samaritan 
Health Service, dba Grand Canon Clinic, 
the opportunity to meet the terms and 
conditions of any other proposal 
submitted in response to this Notice 
which the Secretary may consider better 
than the proposal submitted by 
Samaritan Health Service, dba Grand 
Canyon Clinic. If Samaritan Health 
Service, dba Grand Canyon Clinic 
amends its proposal and the amended 
proposal is substantially equal to the 
better offer, then the proposed new 
permit will be negotiated with 
Samaritan Health Service, dba Grand 
Canyon Clinic. 

The Secretary' will consider and 
evaluate all proposals received as a 
result of this notice. Any proposal, 
including that of the existing 
concessioner, must be postmarked or 
hand delivered on or before the thirtieth 
(30th) day following publication of this 
notice to be considered and evaluated. 

Interested parties should contact the 
Regional Director, Western Regional 
Office, National Park Service. 450 
Golden Gate Avenue, Box 36063. San 
Francisco, California 94102, for 
information as to the requirements of 
the proposed permit. 

Howard H. Chapman. 

Regional Director. Western Region. 

IKK Doc » rmw 7-141 a AS «m| 

BILLING COO€ «3*0-?G-M 


Intention to Negotiate Concession 
Contract; Buffalo Point Concession 

Pursuant to the provisions of Section 5 
of the Act of October 9.1965 (79 Stat. 
969; 16 U.S.C. 20). public notice is hereby 
given that sixty (60) days after the date 
of publication of this notice, the 
Department of the Interior, through the 
Director of the National Park Service. 
proposes to negotiate a concession 
contract with Lillian D. Moreland, an 
individual doing business as Buffalo 
Point Concession, authorizing it to 
provide overnight accommodations and 
food service facilities for the public at 


Buffalo National River for a period of 
ten (10) years from January 1.19B4 
through December 31.1993. 

This authorization renewal has been 
determined to be a categorical exclusion 
under the National Park Service 
regulations implementing the National 
Environmental Policy Act and no 
environmental document will be 
prepared. 

The foregoing concessioner has 
performed its obligations to the 
satisfaction of the Secretary under an 
existing contract which expires by 
limitation of time on December 31.1983. 
and therefore, pursuant to the Act of 
October 9.1965, as cited above, is 
entitled to be given preference in the 
renewal of the authorization and in the 
negotiation of a new contract. This 
provision, in effect, grants Lillian D. 
Moreland, an individual doing business 
as Buffalo Point Concession, as the 
present satisfactory concessioner, the 
right to meet the terms of responsive 
proposals for the proposed new contract 
and a preference in the award of the 
contract if thereafter, the proposal of 
Lillian D. Moreland, an individual doing 
business as Buffalo Point Concession, is 
substantially equal to others received. In 
the event a responsive proposal superior 
to that of Lillian D. Moreland, an 
individual doing business as Buffalo 
Point Concession, (as determined by the 
Secretary) is submitted. Lillian D. 
Moreland, an individual doing business 
as Buffalo Point Concession, will be 
given the opportunity to meet the terms 
and conditions of the superior proposal 
the Secretary considers desirable, and if 
it does so, the new contract will be 
negotiated with Lillian D. Moreland, an 
individual doing business as Buffalo 
Point Concession. The Secretary will 
consider and evaluate ail proposals 
received as a result of this notice. 

Any proposal, including that of the 
existing concessioner, must be 
postmarked or hand delivered to the 
Superintendent. Buffalo National River, 
on or before the sixtieth (60th) day 
following publication of this notice to he 
considered and evaluated. The mailing 
address is Buffalo National River. New 
Federal Building, Erie and Walnut, 

Room 138. P O. Box 1173, Harrison. 
Arkansas. 72601. Telephone 501/741- 
5443. 

Interested parties should contact the 
Regional Director, Southwest Regional 
Office. 1100 Old Santa Fe Trail, Santa 
Fe. New Mexico, 87501, Telephone 505/ 
988-8381. or the Superintendent, Buffalo 
National River, Telephone 501/741-5443^ 
for information as to the requirements of 
the proposed contract. 













Federal Register / Vo). 48. No. 129 / Tuesday. July 5. 1303 / Notices 


30771 


Dated: June 10,1963. 

!>onaJd A. Dayton, 

Acting Regional Director, Southwest Region. 

>X lk< W-im Fifed 7-140 MS *an| 

BILLING COO£ 4310-70-01 


National Register of Historic Places; 
Notification of Pending Nominations 

Nominations for the following 
properties being considered for listing in 
the National Register were received by 
the National Park Service before June 
2-5. W83. Pursuant to $ 60.13 of 36 CFR 
P.trt GO written comments concerning the 
significance of those properties under 
the National Register criteria for 
evaluation may be forwarded to the 
N'stivmal Register, Notions! Park 
Service. U.S, Department of the Interior, 
Washington, D.C 20243. Written 
comments should be submitted by July 
20, im 
C*n>! 0. Shull. 

Lhwf of Registration, National Register 

FLORIDA 

St. Johns County 

St Augustine, Abbott Trod Histone District. 
Roughly bounded by Mntunza's Bey. Pine 
San Marco, and Shenandoah Avtss. 

S' A, i gu&tine. A lode! Land Company Historic 
District Roughly bounded by Ponce de 
l*on Blvd.. King. Cordova, and Orange Sts. 
ILLINOIS 
Cook County 

Chicago. Chicago Harbor Lighthouse (US. 

(guard Lighthouses and Light Stations 
un the Great Lakes TRJ, N Breakwater. 
INDIANA 

County 

Nashv ill®. Brown County Courthouse 
fl'stnhL District. Courthouse, Old Log Jail 
ana the Historical Society Museum Bldg. 

& Joseph County 

S^ivith Bend. Palais Royale Budding. 113-105 
£ Colfax Ave. and 201-209 N. Michigan 

Whitley County 

Columbia City, Marshall, Thomas /?.. House. 

108 w. Jefferson St. 

KENTUCKY 

%w/<. County 

b*vmgton. Feathenton, Edmonson and Clark 
douses. 218, 226 and 232 E. Maxwell St. 

I Harlan County 

Fw nham. Denham Histone District , K Y 1 GO. 
antral Ave.. McKnight and Cypress Sts. 

|| Hopkins County 

'bdisoavitlt vidnity, Munn's School. . 

Princeton Rd. 

I Rl) *an County 

loniheaii. Rowan County Courthouse. Main 


LOUISIANA 

Lafourche Parish 

Lockport vidnity. Bouveruns Plantation 
House. LA 1 

St. Tammany Parish 

Abita Springs. Longbrancb Annex. LA 36 and 
Cordon St. 

Terrebonne Parish 

Schriever vicinity. Magnolia. LA 311 

MAINE 

Cumberland County 

Portland. Hamblen Block . 186-104 Danforth 
St. 

Portland, Russwurm. John B.. House. 238 
Ocean Ave. 

Kennebec County 

China vicinity. Jonts. Abel House /Rufus 
/ones TR), Off MK 202 

China vidnity. Pendle Hill (Rufus /ant s TRJ. 
OB ME 202 

China vicinity. Pond Meeting House (Rufus 
/ones TR). On ME 202 

China vidnity. South Chino Meeting House 
(Rufus Jones TR), S. China Village 

China vicinity. South China Public Library 
(Rufus /ones TRJ. S. China Village 

Penobscot County 

Dixrnont. Dixmont Corner Church, US 202 

Waldo County 

Uncolnville Center. Lincolnville Center 
Meeting House. ME 173 

York County 

North Berwick. North Berwick Woolen Mill, 
Cana! St 

MARYLAND 

Anne Arundel County 

Baltimore vicinity. Arundel Cove 
Archeological Site , 

Baltimore vidnity, US. Coast Guard Yard 
Curtis Bay. Off MD173 

MICHIGAN 

Alcona County 

Hamsville vicinity. Sturgeon Point Light 
Station {US Coast Guard Lighthouses and 
Light Stations on the Great Lakes TR). 

Point Rd. 

Alpena County 

Alpena vidnity. Thunder Bay Island Light 
Station (US Coast Guard Lighthouses and 
Light 5/0/40/15 on the Great Lakes TR), 
Thunder Bay Island 

Bay County 

Bay City. Saginaw River Light Station (Rear 
Range Light) (US Coast Guard 
Lighthouses and Light Stations on the 
Great Lakes TR). Coast Guard St. 

Ben tie County 

Frankfort Point Betsie (Point A ax Bees 
Scies) Light Station (US. Coast Guard 
Lighthouses and Light Stations on the 
Great Lakes TR). Point Bt tsie 


Delta County 

Fairport vicinity. St. Martin Island Light 
Station (US Coast Guard Lighthouses and 
Light Stations on the Great Lakes TR). St. 
Martin Island 

Emmet County 

Cross Village vicinity. Skil/ogulee Light 
Station (US Coast Guard Lighthouses and 
Light Stations on the Great Lakes TR). SW 
of Waugoshance Island 

Mackinaw City vidnity, White Shoal Light 
Station (U.S. Coost Guard Lighthouses and 
Light Stations on the Great Lakes TR). NW 
of Waugashance Island 

Waugoshance Island vicinity. Waugoshance 
Light Station (US Coost Cuart) 
Lighthouses and Light Stations on the 
Great lakes TR). NW of Waugoshance 
island 

Huron County 

Harbor Beach. Harbor Beach (Sand Beach) 
Lighthouse (US Coast Coord Lighthouses 
ond Light Stations on the Great Lakes TRl 
Breakwater entrance 

Iosco County 

Foist Tawas, To was Point (Ottawa Point) 
Light Station (US Coost Guard 
Lighthouses and Light Stations on the 
Great Lakes TR), Tuwas Point Rd. 

Keweenaw County 

Copper Harbor vicinity. Gul) Rock Light 
Station (US Coast Guard Lighthouses and 
Light Stations on the Great Dikes TR). Cull 
Rock 

Copper Harbor vidnity, Monitou Island Light 
Station (US. Coast Guard Lighthouses and 
Light Stations on the Great Lakes TR). 
Manitou Island 

Eagle I iarbor. Eagle Harbor Light Station 
(US Coast Guard Lighthouses ond Light 
Stations on the Great Lakes TR). Eagle 
Harbor 

Isle Roy ale vidnity. Isle Royale Light Station 
(US. Coast Cuard Lighthouses and Ught 
Stations on the Great Lakes TR). 

Managerio Island 

Isle Royale vicinity. Rock of Ages Light 
Station (US Coast Guard Lighthouses and 
Light Stations on the Great Lakes TRl SW 
of Isie Royale 

Leelanau County 

Northport. Grand Traverse (Cat's Head 
Point) Ught Station (U.S. Const Guard 
Lighthouses and Light Stations on the 
Great Lakes TR), Leenanau Peninsula 

Marquette County 

Marquette vidnity. Granite h fund Light 
Station (U.S. Coast Goord Lighthouses and 
Light Stations on the Great Dikes TR). 
Granite Island 

Marquette. Marquette Harbor Ught Station 
(U.S. Coost Guard Lighthouses and Ught 
stations on the Great Lakes TR). Marquette 
Harbor 

Mason County 

Hamlin Township, Big Sabfo Point (Grande 
Point ou Sable) Light Station (U.S. Coost 
Guard Ughthouses ond Ught Stations on 
the Great Lakes TR). Big Sable Point 
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Monroe County 

Rock wood vicinity. Detroit River (Bar Point) 
Light Station (US, Coast Guard 
Lighthouses and Light Stations on the 
Great Lakes TR), Lake Erie 

Oceana County 

Golden Township. Little Sable Point (Petite 
Point au Sable) Light Station (US Coast 
Guard Lighthouses and Light Stations on 
the Gn*at Lakes TRl Little Sable Point 

Presque (s/e County 

Alpena vicinity. Forty Mile Point Light 
Station (US. Coast Guard Lighthouses and 
Light Stations on the Great Lakes TR), 
Presque Island County Park 

Presque Ule Township. Presque Isle Light 
Station (US Coast Guard Lighthouses and 
Light Stations on the Great Lakes TR), 
Presque Isle 

Sanilac County 

Port Sanilac. Port Sanilac Light Station (US. 
Coast Guard Lighthouses and Light 
Stations on the Great Lakes TR). Lake St. 

Schoolcraft County 

Manistique vicinity. Seul Choix Pointe Light 
Station (US Coast Guard Lighthouses and 
Light Stations on the Great Lakes TR). 
County Rd 431 

MINNESOTA 

Lake County 

Two Harbors. Two Harbors Light Station 
(US. Coast Guard Lighthouses and Light 
Stations on the Great Lakes TR). Agate 
and Burlington Bays 

St. Ixiuis County 

Duluth. Duluth South Breakwater Inner 
(Duluth Range Rear) Lighthouse (US. 

Coast Guard Lighthouses and Light 
Stations on the Great lakes TR). S 
Breakwater 

MISSISSIPPI 

Choctaw County 

French Camp. Drone, fames. Col House. 
Natchez Trace Pkwy. 

MISSOURI 

Lafayette County 

Lexington. Commercial Community Historic 
District (Lexington MRA). Roughly 
bounded by 8th, 13th. South, Broadway, 
and M«iin Sts. 

Lexington. Highland Avenue Historic District 
(Lexington MRA). Roughly bounded by 
Highland Ave. from Rock to Bluff Sts. 

Uxington. Old Neighborhoods Historic 
District (Lexington MRA), Roughly 
bounded by 13. 22nd. South Sts.. Forest and 
Washington Aves. 

St. Louis (Independent City) 

B'nai El Temple. 3668 Flad Ave. 

Blackwell- Wielandy Building. 1601-09 Locust 

Sl 

Taney County 

Branson vicinity. Boss. fohn. House (Old 
Matts Cabin). MO 76 


NEBRASKA 

Cedar County 

Hartington. City Hall and Auditorium 
(Harrington Municipal Building). 101 N. 
Broadway 

Menominee. St Boniface Catholic Church 
Complex. Main St. 

Douglas County 

Omaha. Bradford-Pettis House, 404 S. 39th St. 

Omaha. Jewel / Building. 2221-2225 N. 24th SL 

Omaha. Kelly. George H., House,, 1924 Bmney 
St. 

Lancaster County 

Lincoln. Eddy-Taylor House, 435 N. 25th St 

NEW MEXICO 

San Miguel County 

Las Vegas. Douglas Avenue School. 900 
Douglas Ave. 

La* Vegas. Douglas-Sixth Street Histone 
District, Roughly bounded by Grand. 
Lincoln, and Seventh Sts., and University 
Ave. 

Us Vegas. Old Town Residential Historic 
District. 26 block area extending roughly 
from Percy Sl. to Mills Ave. and from New 
Mexico to Gonzales Sts. 

Santa Fe County 

Santa Fe. Don Gaspar Historic District. 
Roughly bounded by Old Santa Fe Trail, 
Paseo de Peralta. Don Cubero and 
Houghton 

NEW YORK 

Chautauqua County 

Dunkirk. Dunkirk Light (US. Coast Guard 
Lighthouses and Light Stations on the 
Great Lakes TR). Dunkirk Harbor 

Erie County 

Buffalo. Buffalo Main Light (US. Coast 
Guard Lighthouses and Light Stations on 
the Great Uikes TR). Buffalo River 

Buffalo. Buffalo North Breakwater South End 
Light (US. Coast Guard Lighthouses and 
Light Stations on the Great Lakes TR). 
Buffalo Harbor 

Buffalo. South Buffalo North Side Light (US. 
Coast Guard Lighthouses and Light 
Stations on the Great Lakes TR). Buffalo 
Harbor 

Jefferson County 

Cape Vincent Tibbetts Paint Light (US 
Coast Guard Lighthouses and Ught 
Stations on the Great Lakes TR). Tibbetts 
Point 

Sacketts Harbor vicinity. Gal/oo Island Light 
(US, Coast Guard Lighthouses and Light 
Stations on the Great lakes TR). Calloo 
Island 

Kings County 

Brook land. St. Mary’s Episcopal Church . 230 
Oasson Ave. 

Brooklyn. Prospect Park South Historic 
District. Roughly bounded by BMT RR 
Tracks. Beverly Rd.. and Coney Island and 
Church Aves. 

Monroe County 

Bnnghton. Stone-Tolan House, 2370 R. Ave. 


New York County 

New York. Puck Building. 295-309 Lafayette 
St 

New York. Turtle Bay Gordons Historic 
District . 226-246 E. 49th St. and 227-245 E 
48 St 

Niagara County 

Somerset. Thirty Mile Point Light (US Coast 
Guard Lighthouses and Light Stations on 
the Great Lakes TR). Niagara River 

Youngstown. Fort Niagara Light (US. Coast 
Guard Lighthouses and Light Stations on 
the Great (Mkes TR). Niagara River 

Oswego County 

Oswego. Pontiac Hotel W. 1st St. 

Rockland County 

Nyack. Toppan Zee Playhouse. 20 S. 
Broadway 

Westchester County 

Tarry town. First Baptist Church and Rectory 
56 S Broadway 

NORTH CAROLINA 

Clay County 

Tusquitee Vicinity. Moore. John Covington. 
House. SR 1307 

Columbus County 

Lake Waccamaw, Lake Waccamaw Depot. 
Flemlngton Ave. 

Cumberland County 

Eastover vicinity. Williams, Robert House. 
SR 1726 

Falcon. Falcon Tabernacle. West St. 

Grays Creek vicinity. DeVane-MacQueen 
House. NC 87 

Grays Creek vicinity. McArthur-Council 
House. SR 2244 

Hope Mills vicinity, Big Rockfish 
Presbyterian Church. SR 2268 

Forsyth County 

Rural HtH Rural Hall Depot Depot SL (SR 
1646) 

Winston-Salem. Hylehurst 224 S. Cherry St 

Guilford County 

Greensboro. Calloway. John Marion, House 
1007 N. Elm St. 

Haywood County 

Waynesville. Boone Withers House. 305 
Church St. 

Johnston County 

Clayton vicinity, Ellington-Ellis Farm, SR 
1004 

Mecklenburg County 

Charlotte, Overcarsh House. 328 W. 8th Sl 

Moore County 

Carthage vicinity. River Daniel Blue House. 
SR 1836 

Pitt County 

Greenville. Fleming. James L. House. 302 S 
Greene SL 
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Rowan County 

Cleveland vianity, Third Creek Presbyterian 
Church and Cemetery. SR 1973 
Still Bridge vicinity, Owen-Harrison House. 
Entrance off north tide of SR 1766 

Surry County 

Stloam vicinity, Cundiff, CC.. House. SR 2230 
Wake County 

Raleigh. Moore Square Historic District 
Roughly bounded by Person. Morgan. 
Wilmington, and Davie Sts. 

OHIO 

Ashtabula County 

Ashtabula. Ashtabula Harbor Light (US, 
Oxist Guard Lighthouses and Light 
Stations on the Great Lakes 77?/. 

Afihtabule Harbor 

Cuyahoga County 

Cleveland. Cleveland West Pierhead Light 
(US Coast Guard Lighthouses and Light 
Stations on the Great tokos TRJ. Cleveland 
11'trbor on Lake Erie 

Erie County 

Sandusky, Cedar Point Light fUS Coast 
Guard Lighthouses and Light Stations on 
the Great Lakes TR). Cedar Point 

Lucas County 

Toledo vicinity, West Sister Island Light 
(US Coast Guard Lighthouses and Light 
Stations on the Great Lakes TRJ , West 
Sister Island 

Toledo. Toledo Harbor Light (US. Coast 
Guard Lighthouses and Light Stations on 
the Great Lakes TR). Toledo Harbor 

PENNSYLVANIA 

Trie County 

Erie. Presque Isle Light (US Coast Guard 
t shthouses and Light Stations on the 
Great Lakes TR). Presque Isle Peninsula on 

Lake Erie 

TEXAS 

Harris County 

Houston, Gulf Building. 710—724 Main St. 
Hidalgo County 

Progreso vicinity, Toluca Rancho. FM 1015 
UTAH 

Hon County 

City vicinity. Caretaker's Cabin , Cedar 
nrvaks National Monument. Off Vt 14 
Cedar City vicinity. Visitor Center. Cedar 
Breaks National Monument. Off VT 14 

S°)t Lake County 

Salt Lake City. Orem. Frank M.. House. 274 S. 
1200 Eaat 

Tooe/e County 

Tooele County Courthouse and City 
Hall. 71 E. Vine St. 

VERMONT 

' • ‘Udham County 

^•-'wfune. Sewfane Village Historic District. 
Main. West. Church, Court, Depot, and 

Cross Sts. 


VIRGINIA 

Botetourt County 

Eagle Rock vicinity. Bseeemer 
Archaeological Site (44 BO 26). 

Emporia (Independent City) 

Greensville County Courthouse Complex. S. 
Main St. 

Norfolk (Independent City) 

First Baptist Church , 418 E. Bute St. 

Richmond (independent City) 

Manchester Cotton and Wool Manufacturing 
Co.. Hull St. at Mayo's Bridge 

Rockbridge County 

Lexington vicinity, Anderson Hollow 
Archaeological District 

WISCONSIN 

Ashland County 

Bayfield vicinity, to Pointe Light Station 
(US. Coast Guard Lighthouses and Light 
Stations on the Great Lakes TRJ. Long 
Island in Chequamagon Bay 

Door County 

Gills Rock vicinity. Plum Island Range Rear 
Light (US Coast Guard Lighthouses and 
Light Stations on the Great Lakes TR). 
Plum Island 

Sturgeon Bay vicinity. Sherwood Point Light 
Station (US Coast Guard Lighthouses and 
Light Stations on the Great Lakes TR). 
Sherwood Point Rd. on Green Bay 

Sturgeon Bay vicinity. Sturgeon Bay Canal 
Lighthouse (US Coast Guard Lighthouses 
and Light Stations on the Great Lakes TR), 
Sturgeon Bay Canal 

Manitowoc County 

Two Rivers vicinity. Rowley Point (Twin 
River Point) Light Station (US. Coast 
Guard Lighthouses and Light Stations on 
the Great Lakes TR), Point Beach State 
Forest 

Milwaukee County 

Milwaukee. North Point Lighthouse (US 
Coast Guard Lighthouses and Light 
Stations on the Great Lakes TRJ. Wahl St 
at Terrace 

Racine County 

Racine. Wind Point (Racine Point) Light 
Station (US Coast Guard Lighthouses and 
Light Stations on the Great Lakes TR). 
Windridge Dr. at Lake Michigan 

WYOMING 

Park County 

Yellowstone National Park. Norris Museum/ 
Norris Comfort Station (Yellowstone 
National Park MRA). Grand Loop Rd. 

Correction 

The following property was 

incorrectly listed on the Pending List for 

|une 10.1983. 


OHIO 

Washington County 

Marietta, Mississippi III. 237 Front St. 

[TR Doc. IS~)7V12 FUm) 7-1SS A 45 »m| 

BILLING CODE OIO-TO-M 


Office of Surface Mining Reclamation 
and Enforcement 

Availability of Draft Environmental 
Impact Statement and Public Hearings; 
Funding for State and Indian 
Reclamation Program Grants 

agency: Office of Surface Mining 
Reclamation and Enforcement. Interior. 
action: Notice of availability of draft 
supplemental environmental impact 
statement and public hearings. 

summary: The Office of Surface Mining 
(OSM) is making available for public 
review and comment a draft 
environmental impact statement (HIS) 
on the approval of grants from the State 
and Indian tribal share under Title IV on 
abandoned mine reclamation of the 
Surface Mining Control and Reclamation 
Act of 1977 (SMCRA). This E1S 
evaluates four alternative funding levels 
and covers both the comprehensive 
action of grant approvals in general and 
the individual action of each specific 
approval. When a grant application for 
specific abandoned mine land projects 
is submitted by a State or Indian tribe 
for approval. OSM will use this E1S to 
evaluate the environmental impacts of 
the proposed projects individually and 
the grant application overall. OSM will 
accept written comments on this EIS 
and conduct four public hearings. OSM 
will consider holding hearings at 
additional locations^ requested to do 
so by three or more persons in a given 
location. 

dates: Comment period: The comment 
period for the EIS will extend until 5:00 
p.m. (eastern daylight time) on August 
3a 1983. 

Public hearings: Public hearings on 
the EIS will be held on the following 
dates and times at the following 
locations: 

August 24.1983. 9:00 a.m. at Denver, 
Colo. 

August 18.1983,1:00 p.m. at 
Lexington. Ky. 

August 15.1983, 9:00 a.m. at 
Harrisburg. Pa. 

August 23.1983, 9:00 a.m. at Knoxville. 
Tenn. 

Additional hearings: Requests for 
additional hearings must be received by 
OSM not later than August 8,1983, to 
Dr. Mark Boater. (See “for further 
information contact/') 
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addresses: Written comments: Hand- 
deliver to the Office of Surface Mining, 
U.S. Department of the Interior. 
Administrative Record. Room 5315L. 

1100 L Street, NW., Washington. D.C.; or 
mail to the Office of Surface Mining. 

U.S. Department of the interior. 
Administrative Record. Room 5315,1951 
Constitution Avenue. NW.. Washington. 
DC 20240. 

Public hearings locations: 

Denver. Colo.—Brooks Towers, Room 
2010,1020 15th Street (OSM telephone: 
303-837-5441). 

Lexington, Ky.—Harley Hotel of 
Lexington, 2143 N. Broadway (OSM 
telephone: 608-253-2216). 

Harrisburg, Pa.—Holiday Inn. Center 
City Harrisburg. 2d and Chesnut St. 
(OSM telephone. 717-782-4036). 
Knoxville. Tenn.—Room 446, Evans 
Building. 524 Union Ave. (OSM 
telephone: 615-073-4290). 

Availability of copies: Copies are 
available at the following OSM offices: 
Office of Surface Mining. U.S. 
Department of the Interior, Interior 
South Building. Room 134.1951 
Constitution Avenue. NW.. 
Washington. DC 20240 (telephone 202- 
343-5854). 

Office of Surface Mining. U.S. 
Department of the Interior. 
Administrative Record. 1100 L Street. 
NW.. Room 5315, Washington, DC 
20240 (telephone: 202-343-7896). 

Office of Surface Mining. Eastern 
Technical Service Center, Deputy 
Administrator's Office. Ten Parkway 
Center, Pittsburgh. PA 15220 
(telephone: 412-937-2828). 

Office of Surface Mining, Western 
Technical Service Center, 
Administrator's Office. Brooks 
Towers. 1020 15th §treet, Denver, CO 
80202 (telephone: 303-837-5421). 

FOR FURTHER INFORMATION CONTACT: 

Dr. Mark Boater, Chief. Branch of 
Environmental Analysis. Office of 
Surface Mining, Room 134.1951 
Constitution Avenue, NW.. Washington, 
DC 20240 (telephone: 202-343-5854). 
SUPPLEMENTARY INFORMATION: Written 
comments . Written comments should be 
as specific as possible. OSM appreciates 
all comments, but those most useful and 
likely to influence decisions in the 
preparation of the final EIS are those 
which will provide facts and analyses to 
support any recommendations or 
conclusions. OSM cannot assure that 
written comments received after the 
time indicated under “DATES" or at 
locations other than the Washington, 
D.C.. address of the Administrative 
Record will be considered or included in 
the preparation of the final EIS. 

Public hearings. Filing of a written 
statement by commentcrs at the time of 


the hearing is requested and will greatly 
assist the transcriber. Submission of 
written statements in advance of the 
hearing will allow OSM officials to 
repare appropriate questions. Public 
earings will continue on the specified 
date until all persons who are present in 
the audience and wish to comment have 
been heard. 

Background: The Office of Surface 
Mining Reclamation and Enforcement 
approves annual grant applications to 
States and Indian tribes under Title IV 
of the Surface Mining Control and 
Reclamation Act of 1977 (the Act) for 
abandoned mine land reclamation 
(AMLR). Money for the grants comes 
from the AMLR Fund which consists of 
revenues collected principally from 
reclamation fees levied on the coal 
industry. Collections to the Fund are to 
continue through 1992. Of the total fees 
collected in a State or on Indian lands. 
OSM allocates 50 percent to that State 
or Indian tribe. 

Alternatives: Four alternative funding 
levels bound the possible range of 
AMLR grant approval decisions by 
OSM. Alternative A (the preferred 
alternative) would grant all the funds 
during the 10-year period that funds are 
collected. Alternatives B and C would 
grant funds over a period of 15 and 20 
years, respectively. Alternative D (the 
no-action alternative) would eliminate 
further funding. All the techniques used 
to correct AMLR problems would result 
in some adverse impact. Adverse 
impacts could be significant to air and 
water resources and to fish and wildlife. 
The potential for such adverse impacts 
would be small if proper mitigation were 
used. Beneficial impacts of approving 
grant applications to State and Indian 
tribes for AMI.R projects would range 
from minor to significant. 

Dated: |une 28 1963. 

Carsoa W. Culp, j 

Acting Director, Office of Surface Mining. 

(FK Doc W-17W8 Filed ?-1-« *45 am| 

BILLING COO€ 


(Federal Coal Lease NM-03155591 

Intent to Prepare a Draft 
Environmental Impact Statement and 
Hold a Public Scoping Meeting for the 
Proposed La Plata Mine, San Juan 
County, New Mexico 

aoencv: Office of Surface Mining 
Reclamation and Enforcement, Interior. 
action: Notice of intent to prepare a 
draft environmental impact statement 
and to hold a public scoping meeting. 

summary: The Office of Surface Mining 
(OSM) intends to prepare an 


environmental impact statement (£IS) 
based on the mining and reclamation 
plan application for the proposed La 
Plata mine located in Sail Juan County. 
New Mexico. The proposed Federal 
action is to approve the application if it 
meets the requirements of all applicable 
Federal and State Iaw9 and regulations. 
The EIS will evaluate two alternatives, 
approval and disapproval. During the 
scoping period for this EIS. OSM is 
asking the public to identify significant 
issues related to the proposed action 
which should be analyzed in depth in 
the EIS. 

DATES: A public scoping meeting will be 
held at 7 p.m. MDT on July 27.1983. 
Written comments or statements on the 
scope of the EIS must be received no 
later than 5 p.m. m.d.t., August 3,1983. at 
the address below. 

ADDRESSES: The public scoping meeting 
will be held at the La Plata Firehouse, La 
Plata. New Mexico. Written comments 
or statements must be mailed or hand 
delivered to Allen D. Klein, 
Administrator. Attn: Charles Albrecht. 
Office of Surface Mining. Western 
Technical Center, Second Floor. Brooks 
Towers, 1020 Fifteenth Street, Denver. 
CO 80202. 

Copies of the mine plan are available 
for review at the OSM office above as 
well as at: the San Juan County 
Courthouse. Aztec, New Mexico: the 
New Mexico Energy and Minerals 
Department. Mining and Minerals 
Division. 525 Camino de los Marquez, 
Santa Fe. New Mexico: and. the Office 
of Surface Mining Albuquerque Field 
Office. 219 Central Avenue. N.W., Room 
216. Albuquerque. New Mexico. 

FOR FURTHER INFORMATION CONTACT. 
Allen D. Klein, Attn: Charles Albrecht 
(telephone (303) 837-5421) at the Denver. 
CO. location given under “addresses.' 
SUPPLEMENTARY INFORMATION: The San 
Juan Coal Company's proposed La Plata 
surface mine would be located 16 miles 
northwest of Farmington, New Mexico, 
at the Colorado-New Mexico State line 
The minesite would cover 
approximately 2.800 acres of private and 
Federal surface, of which approximately 
1,200 acres would be disturbed. The 
mine would be in operation for 
approximately 35 years (33 years of 
production), with a maximum annual 
production of 4.0 million tons of coal. 
The La Plata mine would begin 
operations in the spring of 1984. 

The company has proposed to 
transport the coal to the San Juan 
Electrical Generating Station by truck. 
The transportation corridor would be 
18.3 mile* long, including 5.8 miles on 
the Ute Mountain Indian Reservation. 
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The corridor would also cross Federal 
(Bureau of Land Management (BLM)) 
and private land, and would cover about 
300 seres. An evaluation of impacts on 
the transportation corridaFwould be 
included in the EiS. 

Because there is not sufficient room 
within the lease area for the surface 
f icilities, the company has applied to 
BI-M for rights to use 235 acres directly 
south of the lease. 

OSM, with assistance from the BLM, 
Bureau of Indian Affairs, Bureau of 
Reclamation, and the State of New 
Mexico, Mines and Minerals Division, 
will analyze the impacts of the 
alternatives. 

Participation by the public in the 
scoping process is invited. Individuals 
wishing to provide comments at the 
public meeting should file a written 
statement at the time of giving oral 
testimony to ensure proper 
consideration of their concerns. 

Individual commentors will be limited to 
10 minutes. 

EIS preparation will begin about 
August 3,1983. The draft EIS is expected 
to be available for public review and 
comment about October 28,1983, with 
the final EIS available about March 1, 
1984. 

Bated: June 28.1983. 

Uwi* M. McNny. 

Acting Assistant Director . Technical Services 

ord Hr/tearch. 

ire Ooc. nro Piled 7 - 1 -** 645 «m| 

COOC 4310-05-11 


Public Scoping Meeting on the 
Proposed John Honry No. 1 Mine, King 
County, Washington 


agency: Office of Surface Mining 
Reclamation and Enforcement. Interior. 
ACTiouNotice of a public meeting. 


summary: The Office of Surface Mining 
^ '^M) is in receipt of an application for 
a surface coal mine permit submitted by 
Pdcific Coast Coal Company for the 
proposed John Henry No. 1 mine, 
located in King County near Black 
LHamond. Washington. To aid OSM In 
rnaking a decision on the necessity for a 
federal site-specific environmental 
‘mpact statement (EIS) on the proposed 
approval of the John Henry No. 1 mine, a 
lie meeting has been scheduled. See 
dates" for specifics on the meeting. 
date: A public meeting will be held, 
starting at 7 p.m. P.d.t„ on July 21.1983, 

0 the Black Diamond Elementary 
^cho<;| multipurpose room in Black 
JMmoud, Washington. All interested 
Pities are invited to attend this meeting 
to present their comments and 
1 ' inc *rns about the proposed project. 


address: Allen D. Klein, Administrator. 
Western Technical Center, Office of 
Surface Mining, Brocks Towers, 1020- 
15th Street Denver. Colorado 80202. 

FOR FURTHER INFORMATION CONTACT: 
Allen D. Klein, Attn: Charles M. 

Albrecht (telephone 303-837-5421) at the 
location given under "address." 
SUPPLEMENTARY INFORMATION: A Site- 
specific EIS Is being prepared by the 
King County Building and Land 
Development Division on the John 
Henry No. 1 mine. The EIS is in response 
to a decision on rezoning the area from 
general to quarrying and mining. The 
purpose of this meeting will be to obtain 
public, county, and State input as to the 
need for an EIS and also to serve as the 
basis for determining scope of issues 
which might be analyzed, if an EIS is 
subsequently determined to be 
necessary. 

The proposed John Henry No. 1 mine 
is a new surface coal mine. A total of 
500 acres of privately owned surface 
will be disturbed over the mine’s 16-year 
life. The maximum annual production at 
the proposed John Henry No. 1 mine will 
be 250.000 tons of coal per year. Pacific 
Coast Coal Company has leased th9 
coal to be mined from Palmer Coking 
and Coal Company. The coal will be 
removed from two pits using 12.5-cubic- 
yard front-end loaders and 55-ton 
articulated haul trucks. Pit No. 1. 
scheduled to be opened in 1984, will be 
mined to a maximum depth of 
approximately 250 feet, with the 
removal of coal from the Franklin seams 
10, 9, 8, and 7. Pit No. 2, scheduled for 
coal removal in the fourth year of 
production, will also have a maximum 
depth of approximately 250 feet, with 
coal to be removed from the Big Dirty 
and Franklin number 12 coal scams. 

Dated: June 28.1983. 

Lewi* M McKay, 

Acting Assistant Director, Technical Services 
and Research. 

(FX Doc. C5-I7S7I KtWd 7-1 MS mm) 
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INTERSTATE COMMERCE 
COMMISSION 

Motor Carriers; Approved Exemptions 

agency: Interstate Commerce 
Commission. 

action: Notices of Approved 
Exemptions. 

summary: The motor carriers shown 
below have been granted exemptions 
pursuant to 49 U.S.C. 11343(e), and the 
Commission's regulations in Ex Parte 
No. 400 (Sub-No. 1), Procedures for 


Handling Exemptions Filed by Motor 
Carriers of Property Under 49 U.S.C. 
1343 , 387 J.C.C. 113 (1982). 47 FR 53303 
(November 24.1982). 

OATES: The exemptions will be effective 
on August 4.1983. Petitions for 
reconsideration must be filed by July 25. 
1983. Petitions for stay must be filed by 
July 15,1983. 

FOR FURTHER INFORMATION CONTACT: 

Warren C. Wood (202) 275-7977. 

SUPPLEMENTARY INFORMATION: For 

further information, see the decision(s) 
served in the proceeding(s) listed below. 
To purchase a copy of the full decision 
contact: TS Infosystems. Inc., Room 
2227,12th and Constitution Ave.. N W, 
Washington. DC 20423; or call (202) 289- 
4357 in the DC metropolitan area; or 
(800) 424-5403 toll-free outside the DC 
area. 

Derided: June 27.1983. 

By the Commission. Division 2. 
Commissioners Cradison. Taylor, and 
Sterrett Commissioner Taylor is assigned to 
this Division for the purpose of resolving tie 
votes. Since (here was no tie in this matter, 
Commissioner Taylor did no! participate. 
Agatha L. Mergenovlch. 

Secretary. 

(No. MC-F-15178] 

DAN Enterprises. Inc.—Purchase 
Exemption—Shoemaker Trucking 
Company (Loren Wetzel, Trustee-in- 
Bankruptcy) 

ADDRESSES: Send pleadings to: 

(1) Office of the Secretary. Case Control 
Branch. Interstate Commerce 
Commission, Washington. DC 20423 

and 

(2) Petitioner's representative: David E. 
Wishney. P.O. Box 837. Boise, ID 
83701. 

Pleadings should refer to No. MC-F- 
15178. 

Under 49 U.S.C. 11343(e). the 
Interstate Commerce Commission 
exempts from the requirement of prior 
review and approval under 49 U.S.C. 
11343(a)(2). the purchase by D A N 
Enterprises, Inc. (No. MC-145467) of a 
portion of the operating rights of 
Shoemaker Trucking Company, i.e.. 
Certificate Nos. MC-138875 Sub-No. 
312X (paragraph 4), and Sub-No. 1 (parts 
7 and 12). authorizing generally the 
motor common carrier transportation of 
lumber and wood products and metal 
products, (1) between points in Ada 
County. ID. on the one hand, and, on the 
other, points in 15 specified States, and 
(2) between points in Los Angeles and 
Sonoma Counties, CA. and points in 
Washington County, OR. 
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Marvin E. Yates, Doing Business as 
Marvin Yates Trucking Company— 
Purchase Exemption—Shoemaker 
Trucking Company (Loren Wetzel, 
Trustee—in—Bankruptcy) 

|No. MC-F-15180J 
addresses: Send pleadings to: 

(1) Office of the Secretary'. Case Control 
Branch, Interstate Commerce 
Commission, Washington. DC 20423 

and 

(2) Petitioner’s representative: David E. 
Wishney. P.O. Box 837, Boise. ID 
83701. 

Pleadings should refer to No. MC-F- 
15180. 

Under 49 U.S.C. 11343(e), the 
Interstate Commerce Commission 
exempts from the requirement of prior 
review and approval under 49 U.S.C. 
11343(a) the purchase by Marvin E 
Yates, d.b.a., Marvin Yates Trucking 
Company (MC-135328) a portion of the 
operating rights of Shoemaker Trucking 
Company (Loren Wetzel. Trustee-In- 
Bankruptcy). namely MC-138875 Sub- 
No. 312X[20]th and underlying (Sub-No. 
290JF1), authorizing transportation of 
machinery, and those commodities 
which because of their size and weight 
require the use of special handling or 
equipment and metal products, between 
points in Oregon, Idaho, and that part of 
Washington east of the Cascade 
Mountains. 

|FR Doc. 63-17673 Ftltd 7-1-63 *43 «mj 
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Motor Carriers; Proposed Exemptions 

agency: Interstate Commerce 
Commission. 

action: Notices of Proposed 
Exemptions. 

summary: The motor carriers shown 
below seek exemptions pursuant to 49 
U.S.C. 11343(e), and the Commission's 
regulations in Ex Parte No. 400 (Sub-No. 
1). Procedures for Handling Exemptions 
Filed by Motor Comers of Property 
Under 49 U.S.C.U34X 367 I.C.C 113 
(1982). 47 FR 53303 (November 24.1982). 
dates: Comments must be received 
within 30 days after the date of 
publication in the Federal Register. 

FOR FURTHER INFORMATION CONTACT: 
Warren C Wood; (202) 275-7977. 
SUPPLEMENTARY INFORMATION: Pleuse 
refer to the petition for exemption, 
which may be obtained free of charge by 
contacting petitioner's representative. In 
the alternative, the petition for 
exemption may be inspected at the 
offices of the Interstate Commerce 
Commission during usual business 
hours. 


By the Commisiion. Hcber P. Hardy. 
Director. Office of Proceedings. 

Agatha L Mergeoovich. 

Secretory. 

Volume No. OP3-298 

Decided: June 27.1983. 

(No. MC-F-15254) 

Kenneth R. Cunningham, Sr., Wilford H. 
Hairell, and Kenneth R. Cunningham, 

Jr.—Continuance in Control 
Exemption—Metropolitan Contract 
Services, Inc., Superior Installation 
Services. Inc., and Denver Delivery, Inc. 

Kenneth R. Cunningham. Sr., Wilford 
H. Hairell, and Kenneth R. Cunningham. 
Jr. seek an exemption from the 
requirement under section 1343 of prior 
regulatory approval for their 
continuance in control of Metropolitan 
Contract Services. Inc., (No. MC- 
138505). Superior Installation Services. 
Inc,, (No. MC-162196), and Denver 
Delivery, Inc., (No. MC-157574), all 
motor contract carriers. 
adoresses: Send comments to: 

(1) Motor Section. Room 2139. Interstate 
Commerce Commission. Washington. 
DC 20423 

and 

(2) Petitioner's representative: Wesley S. 
Chused, 15 Court Square. Boston. MA 
02106. 

Comments should refer to: No. MC-F- 
15254 

Vol. No. OP5-MCF-310 
Decided: June 24.1963. 

(No. MOF-15279] 

Trans Jones, Inc.—Continuance in 
Control Exemption—Jones Transfer 
Company and Customer First, Inc. 

Trans Jones. Inc., a non-carrier 
holding company, seeks an exemption 
from the requirement under section 
11343 of prior regulartory approval for 
the continuance in control of Jones 
Transfer Company (MC-4966) and 
Customer First, Inc. (MC-168008). upon 
institution of operations as a carrier by 
the latter. 

Send comments to: 

(1) Motor Section, Room 2139, Interstate 
Commerce Commission. Washington. 
DC 20423 

and 

(2) Petitioner's representative: Mr. 
Thomas Hummer, 300 Jones Avc.. P.O. 
Box 717, Monroe. MI 48161 

Comments should refer to No. MC-F- 
15279. 


Note.— Customer First Inc. has filed its 
initial directly-related application in No. MC~ 
168088, 

|PX Doc 63-17*79 Filed 7-t-tt *43 «m| 
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(I.C.C. Order No. 1] 

Rail Carriers; Rerouting Traffic; 
Baltimore & Ohio Railroad Co. et al. 

To: The Baltimore and Ohio Railroad 
Company; The Chesapeake and Ohio 
Railway Company; Norfolk and Western 
Railway Company; Green Bay and 
Westem’Railroad Company; Chicago 
and North Western Transportation 
Company; Soo Line Railroad Company, 
and Grand Trunk Western Railroad 
Company. 

In early 1982, the Ann Arbor Railroad 
System (Michigan Interstate Railway 
Company—Operator) embargoed its car- 
ferry service between Kewaunee or 
Manitowoc, Wisconsin, and Frankfort. 
Michigan, due to the termination of its 
operations as Designated Operator for 
the State of Michigan, 

On May 20.1982, the Commission 
issued I.C.C Reroute No. 82. That order 
permitted certain carriers to divert 
traffic, routed via the car ferry between 
Kewaunee or Manitowoc, Wisconsin, 
and Frankfort. Michigan, over any 
available route, and to maintain rates on 
the traffic consistent with its original 
routing. The order has been in effect 
continously since that time and is 
scheduled to expire on June 30.1983 

Requests for continued rerouting 
authority have been received from 
Green Bay & Western Railroad 
Company (GBW), Soo Une Railroad 
Company (SOO), Ann Arbor Railroad 
System (Michigan Interstate Railway 
Company—Operator) (AA). and the 
State of Michigan—Department of 
Transportation fMDOT). These requests 
generally emphasize the need for 
continuity of the cross-lake rates and 
routes while the MDOT awaits the 
completion of a study assessing the 
public interest and commercial 
feasibility for these sendees. MDOT has 
indicated that it has retained a 
transportation consulting firm to prepare 
the study, which is expected to be 
completed within sixty (60) days 

It is the opinion of the Commission 
that the Ann Arbor Railroad System 
(Michigan Interstate Railway 
Company—Operator) presently is 
unable to transport traffic via the car 
ferry between Kewaunee or Manitowoc, 
Wisconsin, and Frankfort. Michigan: due 
to the termination of its designated 
operations for the State of Michigan, 
that the interests of the affected 
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shippers, connecting railroads, and the 
State of Michigan require continuation 
of this authority; that sixty (60) days 
continuation of this authority will not 
constitute an undue burden for any 
originating carrier, and that this matter 
is considered to be outside the scope of 
a single railroad, as provided by Ex 
Parte No. 376, Rerouting of Traffic, 364 
I.C.C. 627. thereby making this action by 
the Commission necessary. 

It is ordered: 

(a) Rerouting traffic . The Ann Arbor 
Railroad System (AA) (Michigan 
Interstate Railway Company—Operator) 
being unable to transport promptly all 
traffic via the car ferry between 
Kewaunee and Munitocow, Wisconsin, 
and Frankfort. Michigan, due to the 
termination of its designated operations 
between those points (See AA Embargo 
2-82. Amendment 4. 7/2/82), that line's 
above-named connections are 
authorized to reroute any traffic routed 
via the points indicated. Traffic 
necessarily diverted by authority of this 
order shall be rerouted so as to preserve 
as nearly as possible the participation 
and revenues of other carriers provided 
in the original routing. All traffic 
accepted for movement via this routing 
must be rerouted in accordance with 
this order and Hill not be subject to 
diversion or other charges beyond those 
covered by paragraph (d) of this order. 
The billing covering all such cars 
rerouted shall carry a reference to this 
order as authority for the rerouting. 

(b) Notification to Shippers . Each 
originating carrier accepting traffic to be 
rerouted in accordance with this order, 
ahall notify each shipper at the time 
each shipment is accepted and. to the 
best of its ability, shall furnish to such 
shipper the new routing provided for 
under this order. 

(t) Concurrence of receiving roads to 
vv obtained. The railroad rerouting cars 
m accordance with this order shall 
receive the concurrence of other 
railroads to which such traffic is to be 
diverted or rerouted, before the 
rerouting or diversion is ordered, 
further, due to the refusal of certain 
earners to accept traffic in reroute, 
0r 'ginating carriers arc required to 
v *rify that the carrier to effect the 
rerouting and named in this order has 
ne concurrence of a carrier to which the 
tr*ifTic may be diverted. 

fd) Inasmuch as the diversion or 
grouting of traffic is deemed to be due 
»° debility, the rates applicable 
jo traffic diverted or rerouted shall be 

es which were applicable at the time 

shipment on the shipments as 
originally routed. 


(e) In executing the directions of the 
Commission provided for in this order, 
the common carriers involved shall 
proceed even though no contract, 
agreements or arrangements now exists 
between them with reference to the 
divisions of the rates of transportation 
applicable to said traffic. Divisions shall 
be. during the time this order remains in 
force, those voluntarily agreed upon by 
and between said carriers; or upon 
failure of the carriers to so agree, said 
divisions shall be those hereafter fixed 
by the Commission in accordance with 
pertinent authority conferred upon it by 
the Interstate Commerce Act 

(f) Effective date . This order shall 
become effective at 11:59 p.m., June 30. 
1983. 

(g) Expiration date. This order shall 
expire at 11:59 p.m.. August 29.1983. 
unless otherwise modified, amended or 
vacated by this Commission. 

This action is taken under the 
authority of 49 U.S.C. 11124. 

This order shall be served upon the 
Association of American Railroads. 
Transportation Division, as agent of all 
railroads subscribing to the car serv ice 
and car hire agreement under the terms 
of that agreement, and upon the 
American Short Line Railroad 
Association. A copy of this order shall 
be filed with the Director. Office of the 
Federal Register. 

Issued at Washington. D.C, June 28.1083. 

By the Commission. Chairman Taylor. Vice 
Chairman Storrett Commissioners Andre and 
Gradison. Commissioner Andre was absent 
and did not participate. 

Agatha L Mergenovich, 

Secretary. 

(FR Due: **-17874 Piled 7-1-as *46 «m| 

SILL 040 COOC 7035-01-SI 


(I.C.C. Order No. 2] 

Rail Carriers; Rerouting Tratflc- 
Chesapeake ft Ohio Railroad Co. et al. 

To: Cheaspeake and Ohio Railway; 
Grand Trunk Western Railroad 
Company: Michigan Northern Railway 
Company, and Soo Line Railroad 
Company. 

On May 5.1983. the Straits Car Ferry 
service between St. Ignace and 
Mackinaw City, Michigan, was 
embargoed to permit repairs to be made 
on the vessel. 

On May 9.1983, the Commission 
issued I.C.C. Reroute Order No. 84. That 
order permitted certain carriers to divert 
traffic, routed over the car ferry between 
St. Ignace and Mackinaw City, 
Michigamand via the Detroit ft 
Mackinac Railway Company (DM), over 
any available route and to maintain 


rates on that traffic consistent with its 
original routing. The order has been in 
effect continuously since that time and 
is scheduled to expire on June 30.1983. 

Requests for continued rerouting 
authority have been received from Soo 
Line Railroad Company (Soo) and 
Michigan Northern Railway Company 
(MN). These requests generally 
emphaisize the need for continuity of the 
cross-lake rates and routes while MN 
completes repairs on the Ferry. 

It is the opinion of the Commission 
that the Straits Car Ferry (MN-Operator) 
and Detroit ft Mackinac Railway 
Company are presently unable to 
transport or accept traffic for movement 
via the car ferry between St. Ignace and 
Mackinaw City. Michigan, due to the 
out-of-service condition of the ferry; that 
interests of the affected shippers, 
connecting railroads, and the State of 
Michigan require continuation of this 
authority; that continuation of this 
authority until July 31.1983, will not 
constitute an undue burden for any 
originating carrier, and that this matter 
is considered to be outside the scope of 
a single railroad, as provided by Ex 
Parte No. 376, Rerouting of Traffic , 364 
LC.C. 827. thereby making this action by 
the Commission necessary. 

It is ordered: 

(a) Rerouting traffic. The Detroit and 
Mackinac Railway Company being 
unable to transport promptly all traffic 
offered for movement via Straits Car 
Ferry between St. Ignace and Mackinaw 
City. Michigan, because the car ferry is 
out of service, those named lines above 
are authorized to reroute such traffic via 
any available route to expedite the 
movement. Traffic necessarily diverted 
by authority of this order shall be 
rerouted so as to preserve as nearly as 
possible the participation and revenues 
of other carriers provided in the original 
routing. All traffic accepted for 
movement via this routing must be 
rerouted in accordance with this order 
and will not be subject to diversion or 
other charges beyond those covered by 
paragraph (d) of this order. The billing 
covering all such cars rerouted shall 
carry a reference to this order as 
authority for the rerouting. 

(b) Notification to shippers. Each 
originating carrier accepting traffic to be 
rerouted in accordance with this order, 
shall notify each shipper at the time 
each shipment is accepted and. to the 
best of its ability, shall furnish to such 
shipper the new routing provided for 
under this order. 

(c) Concurrence of receiving roads to 
be obtained. The railroad rerouting cars 
in accordance with this order shall 
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receive the concurrence of other 
railroads to which such traffic is to be 
diverted or rerouted, before the 
rerouting or diversion is ordered. 

(d) Inasmuch as the diversion or 
rerouting of traffic is deemed to be due 
to carrier disability, the rates applicable 
to traffic diverted or rerouted shall be 
rates which were applicable at the time 
of shipment on the shipments as 
originally routed. 

(e) In executing the directions of the 
Commission provided for in this order, 
the common carriers involved shall 
proceed even though no contracts, 
agreements or arrangements now exist 
between them with reference to the 
divisions of the rates of transportation 
applicable to said traffic Divisions shall 
be, during the time this order remains in 
force, those voluntarily agreed upon by 
and between said carrieis; or upon 
failure of the carriers to so agree, said 
divisions shall be those hereafter fixed 
by the Commission in accordance with 
pertinent authority conferred upon it by 
the Interstate Commerce Act 

(f) Effective date. This order shall 
become effective at 11:59 p.m.. June 30. 
1983. 

(g) Expiration date. This order shall 
expire at 11:59 p.m.. July 31,1983, unless 
otherwise modified, amended or 
vacated. 

This action is taken under the 
authority of 49 U.S.C. 11124. 

This order shall be served upon the 
Association of American Railroads, 
Transports lion Division, as agent of all 
railroads subscribing to the car service 
and car hire agreement under the terms 
of that agreement, and upon the 
American Short Line Railroad 
Association. A copy of this order shall 
be filed with the Director, Office of the 
Federal Register. 

Issued at Washington, D.C„ June 28,1983. 

By the Commission Chairman Taylor, Vice 
Chairman Sterrett, Commissioners Andre and 
Cradison. Commissioner Andre was absent 
and did not participate. 

Agatha L. Mergenovfch, 

Secretary. 

fnt Hoc. «-i 7 re 7-1-e* to «m| 
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(Finance Docket No. 30174) 

Cro-Marine Transport, Inc., and the 
Valley Une Company; Petition for 
Waiver—Transfer of Water Common 
Carrier Authority 

F.D. 30174. By decision of June 27. 
1983, issued under 49 U.S.C. 10928, the 
Interstate Commerce Commission 
approved the transfer to Cro-Marine 
Transport. Inc., of Certificate No. W-78 


(Sub-No. 12). issued June 8,1978, to The 
Valley Line Company, authorizing: (1) 
Transportation by non-self propelled 
vessels with the use of separate towing 
vessels in the performance of general 
towage between specified portions of 
the Monongahela, Allegheny, Ohio. 
Kanawha. Mississippi, St Croix, 
Cumberland, Tennessee, Licking, Green, 
and Missouri Rivers, specified 
tributaries of the Tennessee River, the 
Illinois, and Arkansas—Verdigris 
Waterways, and the Gulf Intracoastal 
Waterway and its tributaries and 
connecting waterways, and (2) towage 
of articles exceeding 19 feet in height, or 
12 feet in width, or 90 feet in length, or 
100 net tons in weight, between ports 
and points along the Atlantic and Pacific 
Coasts and tributary waterways, on the 
one hand, and, on the other, ports and 
points along the Gulf Coast, as well as 
all other ports and points at which 
general towage service is authorized, 
subject to the payment of the filing fee 
set forth in 49 CFR 1002.2(d)(30). 
Applicants' representative is: Richard H. 
Streeter, Wheeler & Wheeler, 1729 H 
Street, NW., Washington. DC 20006. 
Agatha L. Mergenov Ich, 

Secretary. 

|W Doc U-17I77 nud M-tt *4S un) 
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Motor Carriers; Decision-Notice; 
Finance Applications 

As indicated by the findings below, 
the Commission has approved the 
following applications filed under 49 
U.S.C. 10924,10928,10931 and 10932. 

We find: 

Eacn transaction is exempt from 
section 11343 of the Interstate 
Commerce Act, and complies with the 
appropriate transfer rules. 

This decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

Petitions seeking reconsideration must 
be filed within 20 days from the date of 
this publication. Replies must be filed 
within 20 days after the final date for 
filing petitions for reconsideration; any 
interested person may file and serve a 
reply upon the parties to the proceeding. 
Petitions which do not comply with the 
relevant transfer rules at 49 CFR 1181.4 
may be rejected. 

If petitions for reconsideration are not 
timely filed, and applicants satisfy the 
conditions, if any. which have been 
imposed, the application is granted and 
they will receive an effective notice. The 
notice will recite the compliance 


requirements which must be met before 
the transferee may commence 
operations. 

Applicants must comply with any 
conditions set forth in the following 
decision-notices within 20 days after 
publication, or within any approved 
extension period. Otherwise, the 
decision-notice shall have no further 
effect. 

It is ordered: 

The following applications are 
approved, subject to the conditions 
stated In the publication, and further 
subject to the administrative 
requirements stated in the effective 
notice to be issued hereafter. 

By the Commission. 

Agatha L Mergeoovich. 

Secretary. 

Please direct status inquiries to Team 2, 
(202) 275-7030. 

Volume OP2-FC-283 

MC-FC 80007. (partial republication). 
By the decision of June 22,1983 issued 
under 49 U.S.C. 10928 and the transfer 
rules at 49 CFR 1132, the Review board 
approved the transfer to ROBERT L 
BROYLES, d.b.a. WESTERN AG 
DISTRIBUTORS, Dix. NE. of Permit No. 
MC 146192 (Sub-No. 1). issued January 

23.1981. to SANDHILLS GRAIN. INC, 
Bassett NE, authorizing the 
transportation of (1) Home decorating 
products and accessories for home 
decorating products, from Traverse City. 
Ml, Grand Island, NE. and Big Spring. 
TX. to points in CA. IL. IN, MI, NE, Oil. 
TX, and Wl, and (2) materials , supplies 
and equipment used In the manufacture, 
sale and distribution of the commodities 
in (1) above, in the reverse direction, 
under continuing contract(s) with 
Burwood Products Company, of 
Traverse City. ML 

The decision of former Review Board 
No. 3, of August 24.1982, which was 
published in the Federal Register of 
September 10.1982, granted the transfer 
to ROBERT L BROYLES, d.b.a. 
WESTERN AG DISTRIBUTOR, of 
Permit Nos. MC 146192 (Sub-Nos. 2 and 
3). issued January 23,1981 and August 

20.1981. Representative: Robert L. 
Broyles, P.O. Box 47, Dix, NE, 69133. 

For the following, please direct statu* 
calls to Team 3 at 202-275-5223. 

Volume No- OP3-FC-297 

MC-FC-81274. By decision of June 21, 
1983, issued under 49 U.S.C. 10920 and 
the transfer rules at 49 CFR Part 1181. 
the Review Board Members Williams. 
Dowell, and Carleton approved the 
transfer to HORIZONS FREIGHT 
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SYSTEMS. INC., of Berea. OH. of (a) a 
portion of Certificate No. MC-2304 Lead, 
issued May 19,1955. and all of 
Certificates MC-2304 Sub 51. issued 
September 4.1981. and MC-2304 Sub 52. 
issued October 28,1981, to THE 
KAPLAN TRUCKING COMPANY, a 
Corporation, of Cleveland, OH, 
authorizing the transportation of general 
commodities (with exceptions), (a) over 
regular routes, between Detroit. MI and 
Cleveland, OH. and (b) over irregular 
routes, between Toledo. OH. and points 
in Cuyahoga County. OH. on the one 
hand. and. on the other, points in the 
U.S, Representative: A Charles Tell. 

Suite 1800.100 E. Broad St.. Columbus. 
OH 43215. 


Note.—Transferee and transferor are 
commonly controlled by GENCOM 
FKKIGHTWAYS, INC. and MR ANTHONY 
K KKKRANTE. both of Cleveland. OH, who 
join in the application to conUnue in control 
of the operating rights through this 
application. 

MC-FC-81449. By decision of June 21, 
1983, issued under 49 U.S.C. 10926 and 
Die transfer rules at 49 CFR 1181. the 
Review Board Members Carleton. 

Parker, and Fortier approved the 
transfer to BERNARD J. McCLAIN, 
Trenton. NJ, of Certificate No. MC- 
30575. issued April 22,1964. to ROBERT 
L. CRAWFORD, d.b.a. HORACE F. 
TRANTER, MOVING AND HAULING. 
Newtown, PA. authorizing the 
transportation of fresh fruits and 
vegetables, household goods and 
horses .between Newtown (Bucks 
County), PA, and points in PA within 10 
^Ilea thereof, on the one hand. and. on 
the other, points in NJ, and those in the 
New York. NY. commercial zone as 
defined by the Commission. 
Representative: Howard I. Rubin. 1201 
Chestnut Street. Philadelphia. PA 19107, 
(215) 5G1-2360. 


* or . the following, please direct status 
***** to Team 5 at 202-275-7289. 

Volume No. OP5-FC-311 


MC-FC-81273. By decision of June 23, 
*983. issued under 49 U.S.C. 10928 and 
u lf* nBfer ndti at 49 CFR Part 1181. 
the Review Board, Members Carleton. 
barker, and Fortier, approved the 
transfer to WILLIAM J. CARUSO. JR.. 
Larksville, PA, of Certificate Nos. MC- 
U1358 Subs 2 and 3 issued June 30,1958, 
u, y »• 1964. respectively, to 
'■ J am CARUSO, d.b.a. ACE 
MOVING COMPANY. Larksville, PA. 

*^ e Iran8 Portalion of dog 
€ ‘*nibition paraphernalia between those 
points east of the Mississippi River, and 
• Louis. MO, and household goods, 
ween Scranton. PA. and those points 
A within 50 miles of Scranton, on the 


one hand, and, on the other, points in 
NY. NJ. OH, MI, MA. ME, RI. CT. and 
DC. Representative: William J. Caruso, 
Jr.. 840 East Main St., Larksville. PA 
18651. 

MC-FC-81394, By decision of June 23. 
1963. issued under 49 U.S.C. 10926 and 
the transfer rules at 49 CFR Part 1181. 
the Review Board, Members Joyce. 

Krock and Williams, approved the 
transfer to IRENE THOMPSON, d.b.a. 
THOMPSON TRUCKING COMPANY, 
of Austin. TX, of Certificate Nos. 

MCI59639 issued September 21.1982. 
MC-159639 Sub 1 issued April 22,1982. 
and MC 159639 Sub 2 issued July 15, 

1982, to FLA-TEX. INC, of Bartlow, FL, 
authorizing the transportation of (1) 
general commodities, to expire 
September 21,1987, to the extent it 
authorizes transportation of classes A 
and B explosives, between Weston and 
Parriott. GA: Alexandria, Kahoka. 
Wayland, Memphis, Downing and 
Lancaster, MO; Arm, Oakville. Hathom. 
Columbia, Michigan City. Lamar. 
Hudsonvilie, Waterford, Abbeyville. 
Taylor. Water Valley. Velma and 
Coffecville, MS; Henrietta, NC; Harlan. 
Irwin, Garwin and Toledo, IA; Dunkel. 
Oconee, Hanson. Vera. Shobonier, 
Vernon, Pataka. Graymont, Flanagan. 
Equality and Shawaneetown. IL; Nelson, 
NE; Benton. KY; Malesus, Medon, 

Toone. Bolivor, Hickory Valley, and 
Lexington. TN; Hamilton. Helmer. 
Wolcottsville and Wakarusa. IN; 

Furman, and Edgefield. SC; Clyde. WA; 
Hosston, LA; Elsinore. CA; Mottville. 

NY; Brisbin, Joliet, Boyd, Roberts, and 
Red Lodge. MT; on the one hand, and, 
on the other, points in the United States. 
Condition: Applicant must certify to the 
Commission, prior to commencing 
operations, that all rail service has 
actually terminated at all of the involved 
points (2) plastic products, between 
points in Clinton County, NY, on the one 
hand, and. on the other, points in the 
United States (except Alaska and 
Hawaii). (3) food and related products, 
between points in Bergen County. NJ. on 
the one hand, and, on the other, points 
in the United Statesl, (except Alaska 
and Hawaii), (4) for or on behalf of the 
United States Government, general 
commodities (except used household 
goods, hazardous or secret materials, 
and sensitive weapons and munitions), 
between points in the United States 
(except Alaska and Hawaii), and (5) 
shipments weighing 100 pounds or less if 
transported in a motor vehicle in which 
no one package exceeds 100 pounds, 
between points in the United States 
(except Alaska and Hawaii). 
Representative: William Sheridan, P.O. 
Drawer 5049. Irving. TX 75062. 


Condition: Prior to the institution of 
service under the authority described in 
Certificate No. MC-159639, transferee 
shall certify to the Commission that all 
rail service has actually terminated at 
all of the points described in this 
Certificate. 

Note.—The Authority above duplicates that 
being retained in No. MC-159639 Sub 3 issued 
May 4.1983 authorizing the transportation of 
general commodities (except classes A and B 
explosives, household goods and 
commodities in bulk), between points in the 
United States (except Alaska and Hawaii). 

MC-FC-81540. By decision of June 23. 
1983, issued under 49 U.S.C. 10926 and 
the transfer rules at 49 CFR Part 1811, 
the Review Board. Members Krock. 
Williams and Dowell, approved the 
transfer to REICHHOLD CHEMICALS. 
INC. of White Plains. NY. of Permit No. 
MC-156579. issued July 8.1982, to EP 
TRUCKING COMPANY. INC., of Dover. 
DE, authorizing the transportation of 
commodities in bulk, over irregular 
routes, between points in the U.S. under 
continuing contract(s) with International 
Playtex. Inc., of Dover. DE. 
Representative: Colin Barrett. 11764 
Indian Ridge Rd., Rcston. VA 22091, 

(FR Doc. JO-17S7S FIU4 a46 m»| 

BILLING COOC 7W-01-N 


Motor Carriers; Permanent Authority 
Decisions; Restriction Removals 
Decision-Notice 

The following restriction removal 
applications, are governed by 49 CFR 
1165. Part 1165 was published in the 
Federal Register of December 31,1980. 
at 45 FR 86747 and redesignated at 47 FR 
49590. November 1.1982. 

Persons wishing to file a comment to 
an application must follow the rules 
under 49 CFR 1165.12. A copy of any 
application can be obtained from any 
applicant upon request and payment to 
applicant of 510.00. 

Amendments to the restriction 
removal applications are not allowed. 

Some of the applications may have 
been modified prior to publication to 
conform to the special provisions 
applicable to restriction removal. 

Findings 

We find, preliminarily, that each 
applicant has demonstrated that its 
requested removal of restrictions or 
broadening of unduly narrow authority 
is consistent with the criteria set forth in 
49 U.S.C. 10922(h). 

In the absence of comments filed 
within 25 days of publication of this 
decision-notice, appropriate reformed 
authority will be issued to each 
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applicant. Prior to beginning operations 
under the newly issued authority, 
compliance must be made with the 
normal statutory and regulatory 
requirements for common and contract 
carriers. 

Agatha L. Mergenovich. 

Secretary . 

Please direct status inquiries about the 
following to Team Three (3) at (202) 275- 
5223. 

Volume No. OP2-286 

Decided: June 22,1083. 

By the Commission. Review Board 
Members Fortier, Carleton. and Parker. 

MC 164094 (Sub-3X), Tiled June 14. 
1983. Applicant: FROCK BROS. 
TRUCKING. INC.. P.O. Box 87. New 
Oxford. PA 17350. Representative: Dixie 
C. Newhouse. 1329 Pennsylvania Ave., 
P.O. Box 1417, Hagerstown. MD 21720. 
(301) 797-6060. Sub 1 Certificate and Sub 
2 Permit: (1) Broaden (a) one-way 
authority to radial authority, (b) to 
countywide authority; York County. PA, 
in lieu of Hanover. PA (Sub 1 
Certificate); (2) broaden contract 
carrier’s territorial scope for a named 
shipper as follows: broaden to 
’’agricultural chemicals (except in bulk), 
between points in the U.S. (except AK 
and HI), under continuing contract(s) 
with Miller Chemical & Fertilizer 
Corporation, of Hanover, PA: chain and 
attachments and hardware therefor, 
cable, wire rope, machinery, iron and 
steel, between points in the U.S. (except 
AK and HI), under continuing 
contracts) with Campbell Chain 
Company, of York, PA: delete exception 
commodities which because of size and 
weight require the use of special 
equipment (Sub 2 Permit). 

For the following, please direct status 
calls to Team 2 at 202-275-7030. 

Volume No. OP2-287 

Decided: June 27.1983. 

By the Commission, Review Board 
Members Parker. Joyce, and Fortier. 

MC 99882 (Sub-BX), filed June 10.1983. 
Applicant: Y. G. TRUCKING. INC.. P.O. 
Box 157,105 Jackson St.. Oak Hill OH 
45656. Representative: A. Charles Tell. 
Suite 1800,100 E. Broad St. Columbus, 
OH 43215. 614-228-1541. MC-99882 Sub 
7. remove restriction (1) "which are in 
the primary custody of and moving on 
bills of lading of a railway express 
company." and (2) remove all 
exceptions to general commodity 
authority except classes A and B 
explosives and household goods. 

[PR Doc w-rwo Filed M-» MS *»| 

BULIMO COOC 7035-01-* 


Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 

Motor Common and Contract Carriers 
of Property (fitness-only); Motor 
Common Carriers of Passengers 
(fitness-only); Motor Contract Carriers 
of Passengers; Property Brokers (other 
than household goods). The following 
applications for motor common or 
contract carriage of property and for a 
broker of property (other than household 
goods) are governed by Subpart A of 
Part 1160 of the Commission’s General 
Rules of Practice. See 49 CFR Part 1160, 
Subpart A. published in the Federal 
Register on November 1,1982. at 47 FR 
49583, which redesignated the 
regulations at 49 CHI 1100.251, 
published in the Federal Register on 
December 31.1980. For compliance 
procedures, see 49 CFR 1160.19. Persons 
wishing to oppose an application must 
follow the rules under 49 CFR Part 1160. 
Subpart B. 

The following applications for motor 
common or contract carriage of 
passengers filed on or after November 
19,1982, are governed by Subpart D of 
the Commission’s Rules of Practice. See 
49 CFR Part 1160, Subpart D. published 
in the Federal Register on November 24. 
1982, at 49 FR 53271. For compliance 
procedures, see 49 CFR 1160.86. Persons 
wishing to oppose an application must 
follow the rules under 49 CFR Part 1160. 
Subpart E, 

These applications may be protested 
only on the grounds that applicant is not 
fit. willing, and able to provide the 
transportation service or to comply with 
the appropriate statutes and 
Commission regulations. 

Applicant’s representative is required 
to mail a copy of an application, 
including all supporting evidence, within 
three days of a request and upon 
payment to applicant's representative of 
$ 10 . 00 . 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g„ unresolved common 
control, fitness, or jurisdictional 
questions) we find, preliminarily, that 
each applicant has demonstrated that it 
is fit, willing, and able to perform the 
service proposed, and to conform to the 
requirements of Title 49. Subtitle IV, 
United States Code, and the 
Commission’s regulations. This 
presumption shall not be deemed to 


exist where the application is opposed 
Except where noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication (or. if the 
application later becomes unopposed} 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the liiuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met. the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant’s 
other authority, the duplication shall be 
construed as conferring only a single 
operating rigthh 
Agatha L. Mergenovich. 

Secretary. 

Note.—All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce, over irregular 
routes unless noted otherwise. Application* 
for motor contract carrier authority are tho«e 
where service is for a named shipper "under 
contract." 

For the following, please direct status 
inquiries to Team 1, (202) 275-7992. 

Volume No. OP-t-254(F) 

Decided: June 22.1983. 

By the Commission, Review Board 
Members Dowell. Carleton. and Parker 

MC 145300 (Sub-lOJ, filed June 10, 
1983. Applicant: MINUTE MAN 
TRANSIT. INC.. P.O. Box 64, Needham. 
MA 02192. Representative: William S. 
Felmly (same address as applicant). 
(617) 444-3000. As a broker, of genera! 
commodities (except household goods) 
between points in the U.S. 

MC 168600. filed June 9.1983. 
Applicant: GERALD LEMAR EAKLNS. 
d.b.a. GERALD L EAK1NS TRUCKING 
COMPANY. Route 11. Box 310. Want 
City. FL 33566. Representative: Frank L 
Willard. Suite =1001. First A Merchant* 
National Bank Bldg.. Norfolk. VA 23*> l 0. 
(004) 627-0070. Transporting food and. 
other edible products and byproduc ts 
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intended for human consumption 
(except alcoholic beverages and drugs), 
agricultural limestone and fertilizers, 
and other soil conditioners by the owner 
of the motor vehicle in such vehicle, 
between points in the U.S. (except AK 
and HI). 

Volume No. OP-1-256 

Derided; June 23.1983. 

By the Commission. Review Board 
Members. Dowell, Parker, and Joyce. 

MC 168721, Filed June 10,1983. 
Applicant: G. E. EBERLY & SON. INC.. 
115 14th Street, Aurora. NE 68818. 
Representative: Bradford E. Kistler, P.O. 
Box 82028. Lincoln, NE 68501-2028. (402) 
475-6761. Transporting food and other 
edible products and byproducts 
intended for human consumption 
(except alcoholic beverages and drugs). 
agricultural limestone and fertilizers, 
and dther soil conditioners by the owner 
of the motor vehicle in such vehicle, 
between points in the U.S. (except AK 
and HI). 

MC 168730, filed June 15.1983. 
Applicant: EXPRESS BROKERS, INC.. 
2200 Prospect Ave.. Cleveland, OH 
44115. Representative: Waiter L Stiegele 
(same address as applicant), (216) 574- 
2200 As a broker of general 
commodities (except household goods), 
between points in the U.S. 

For the following, please direct status 
inquiries to Team 2. (202) 275-7030. 

Volume No. OP-2-269 
Decided: June 24. 1983 
By the Commission. Review Board 
Members Carlcton, Parker, and Fortier 
MC 148163 (Sub-50), filed June 13. 

1983. Applicant: ARROW TRUCK 
l.lNF S, INC., Industrial Blvd., P.O. Box 
432, Gainesville, CA 30503. 
Representative: Pauline E. Myers, 425— 
13th St., NW.. Suite 348, Pennsylvania 
“lag.. Washington. DC 20004-1879, (202) 

; 37-2188 As a broker of general 
commodities (except household goods), 
between points in the U.S. 

MC 168613. filed June 13.1983. 
Applicant: OHIO VAU JvY CHARTER. 
INC. 3404 Allen CL, Huntington, WV 
~ 705 - Representative: Steven L 
Reiman, Suite 200. 444 N. Frederick 
* ve - Gaithersburg. MD 20877. 
r: sporting passengers, in charter and 
fecial operations, between points in 
,he U S. (except HI). 

Not.—Applicant seeks to provide 
Privaiely.fttwJed charter and special 
importation. 

MC 168822. filed June 9.1983. 

^Pplicant: SUPERIOR BUS CO.. INC.. 32 
«<>rman Rd.. Newark. N|. 

**Presentativo: Jame» M. Burn*. 1365 
1ain s » • Suite 403. Springfield. MA 


01103, 413-781-8205. Transporting 
passengers, in charter and special 
operations, between points in the U.S. 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 

MC 168623, filed June 10, 1983. 
Applicant: ROAD RUNNER TOURS. 
INC., 465 Mulberry St., Newark. NJ 
07114. Representative: James M. Bums. 
1365 Main St.. Suite 403, Springfield. MA 
01103, 413-781-8205. Transporting 
passengers . in charter and special 
operations, between points in the U.S. 

Note —Applicant seeks to provide 
privately funded charter and special 
transportation. 

MC 16832, filed June 13,1983. 
Applicant: W. W. COURIER SERVICE, 
INC., 440 Park Ave., South. New York, 
NY 10016. Representative: Ronald I. 
Shapss, 450 7th Ave., New York, NY 
10123, 212-239-4610. Transporting 
shipments weighing 100pounds or less if 
transported in a motor vehicle in which 
no one package exceeds 100 pounds, 
between points in the U.S. (except AK 
and HI). 

MC 168642. filed June 14,1983. 
Applicant: CONTINENTAL 
TRANSPORTATION SYSTEMS. INC. 
872 North 350 East, Chesterton. IN 46308. 
Representative: Maxwell A. Howell. 

2554 Massachusetts Ave., N.W., 
Washington, DC 20008; 202-483-8633. As 
a broker, of general commodities 
(except household goods), between 
points in the U.S. 

MC 168652, filed June 14,1983. 
Applicant: F T R TRANSPORT. INC. 
P.O. Box 752, Richboro, PA 18954. 
Representative: Frank T. Ruggeri (same 
address as applicant); 215-357-1046. As 
a broker of general commodities (except 
household goods), between points in the 
U.S. (except AK and HI). 

MC 160662 filed June 13.1983. 
Applicant: EAST-WEST BROKERAGE, 
INC., Highway II North. P.O. Box 506, 
Trenton, GA 30752. Representative: Kim 
G. Meyer, P.O. Box 56282, Atlanta. GA 
30303; 404-523-1717. As a broker of 
general commodities (except household 
goodsJ. between points in the U.S . 
(except AK and HI). 

MC 168683, filed June 15. 1983. 
Applicant: SOUTHERN TOURS, INC. 
7801 Edinburgh St„ New Orleans, LA 
70125. Representative: Catherine 
Ingrassia Lankford (same address as 
applicant); 504-486-0604. Transporting 
passengers. in charter and special 
operations, between points in the U.S. 
(except AK and HI). 

Note.—Applicant seeks to provide 
privately-funded charier and special 
transportation. 


MC 168753. filed June 10,1983, 
Applicant: AMERITREK RESOURCES 
CORPORATION, E. 2500 Sprague Ave.. 
Suite 1. Spokane. WA 99202. 
Representative: Stanley E. Perdue, Suite 
661. Paulsen Professional Bldg.. 

Spokane. WA 99201; 509-838-6055. 
Transporting passengers, in charter and 
special operations, beginning and ending 
at points in WA. OR, and ID. and 
extending to points in the U.S. (except 
HI). 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 

Please direct status inquiries about the 
following lo Team 3 at (202) 275-5223. 

Volume No. OP3-2B1 

Decided: June 22.1983. 

By the Commission. Review Board 
Members Williams. Fortier, and Krock. 

MC 138294 (Sub-1), filed June 1, 1983. 
Applicant: BRANDYWINE MOVING & 
STORAGE CO., a corporation. 6815 
Governor Printz BIvcL, Wilmington, DE 
19809-2094. Representative: James H. 
Sweeney, P.O. Box 9023, Lester. PA 
19113: (215) 365-5141. Transporting used 
household goods for the account of the 
United States Government incidental to 
the performance of a pack-and crate 
service on behalf of the Department of 
Defense, between points in the U.S. 
(except AK and HI). 

MC 161014 (Sub-1), filed June 0. 1983. 
Applicant: VIKING MOTOR TOURS OF 
NEWPORT. INC., 182 Thames St., 
Newport. RI 02840. Representative: 
Jeremy Kahn, Suite 733, Investment 
Bldg,. 1511 K St.. N.W., Washington. DC 
20005; (202) 783-3525. Transporting 
passengers, in charter and special 
operations, beginning and ending at 
points in RI and MA. and extending to 
points in the U.S. (except HI). 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 

MC 168404. filed June 1.1983. 
Applicant: WIUJAM P. SLAUGHTER, 
JR. d.b.a. W. P. SLAUGHTER 
TRUCKING, 317 Robin Road. 
Portsmouth. VA 23701. Representative: 
Frank L. Willard, Suite 1001, First & 
Merchants National Bank Bldg., Norfolk. 
VA 23510. Transporting food and other 
edible products and byproducts 
intended for human consumption . 

(except alcoholic beverages and drugs). 
agricultural limestone and fertilizer and 
other soil conditioners, by the owner of 
the motor vehicle in such vehicle, 
between points in the U.S. (except AK 
and HI). 

MC 168415 (a), filed June 2.1983. 
Applicant: L & L TRUCKING. INC., 
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10269 Roan Meadows Dr.. Boise. ID 
83709. Representative: Timothy R. 
Stivers. P.O. Box 1576. Boise. ID 83701; 
(208) 343-3071. Transporting for or on 
behalf of the United States Government: 
(1) Genera/ commodities (except used 
household goods, hazardous or secret 
materials, and sensitive weapons or 
munitions). (2) shipments weighing 100 
pounds or /ess if transported in a motor 
vehicle in which no one package 
exceeds 100 pounds. (3) as a broker of 
general commodities (except household 
goods), between points in the U.S. 

MC 168444. filed June 2.1983. 
Applicant STEVE SADOWSKY. 16901 
Van Dam Road. South Holland* IL 60473. 
Representative: Joseph Winter, 29 South 
taSalle Street. Chicago, 1L 60603: (312) 
263-2306. As a broker of genera! 
commodities (except household goods), 
between points in the U.S. (except AK 
and HI). 

MC 108494, filed June 6,1983. 
Applicunt: ROYAL STAGES. INC., 108 
Clark Rd.. Box 94, Naugatuck, CT 06770. 
Representative: Roger D. Allaire (same 
address as applicant); (203) 729-6746. 
Transporting passengers, in charter and 
special operations, between points in 
the U.S. (except AK and HI). 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 

MC 168525, filed June 6,1983. 
Applicant: SIEMENS CORPORATE 
RESEARCH AND SUPPORT. INC. 186 
Wood Ave. So„ Iselin. NJ 06830. 
Representative: Robert B. Pepper. 168 
Woodbridge Ave., Highland Park. NJ 
08904; (201) 572-5551. As a broker of 
genera! commodities (except household 
goods), between points in the U.S. 

Volume No . OP3-287 

Decided: June 22. 1983 

By the Commission. Review Board 
Members Fortier. Carleton. and Parker 

MC 168484, filed June 0.1983. 
Applicant: ROYAL LIMOUSINE 
SERVICE. INC* 2114 Haven Rd.. 
Wilmington. DE 19809. Representative: 
Michael F. Tannen (same address as 
applicant): (302) 792-2656. Transporting 
passengers, in charter and special 
operations, between points in DE PA. 

NJ. NY. and MD. 

Note.—Applicant seeks to provide 
privately funded charter and special 
transportation. 

MC 168514. filed June 7.1983. 
Applicant: ALABASTER BUS SERVICE 
INC., 777 East 96th St. Brooklyn. NY 
11236. Representative: Bertram 
Greenberg (same address as applicant); 
(212) 345-6500. Transporting passengers. 
in charter and special operations, 


between points in U.S. (except AK and 

HI). 

Note.—Applicant seeks to provide 
privately funded charter and special 
transportation. 

MC 168545, filed June 8.1983. 
Applicant: REH-TAB 
TRANSPORTATION SERVICES. INC., 
2603 Sunbright Drive, Diamond Bar, CA 
91765. Representative: Helen M. Darras 
(same as applicant); (714) 589-6780. As a 
broker of general commodities (except 
household goods), between points in the 
U.S. 

Volume No. OP3-292 

Decided: June 24.1983. 

By the Commission. Review Board 
Members Parker, Joyce, end Fortier. 

MC 168615, filed June 13,1983. 
Applicant: RICHARD MURRAY & 
COMPANY, P.O. Box 30,105 Conception 
St, Mobile, AL 36601. Representative: 
Edward F. Murray Jr. (same as 
applicant); (205) 432-5549. As a broker 
of general commodities (except 
household goods), between points in the 
U.S. (except AK and HI). 

MC 168624, filed June 10,1983. 
Applicant: RENT-A-COACH, 2232 
Waalkes St., Muskegon Heights. MI 
49444. Representative: William R.- 
Tumbow (same as applicant); (616) 739- 
7227. Transporting passengers, in 
charter and special transportation, 
beginning and ending at points in Ml 
and extending to points in the U.S. 
(except HI). 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 

MC 168705, Bled June 16.1983. 
Applicant: MIDWEST COAST 
TRUCKING SERVICE INC. P.O. Box 
688. Cushing. OK 74023. Representative: 
Mary E Handiin (same as applicant); 
(918) 225-4631. As a broker of general 
commodities (except household goods], 
between points in the U.S. 

Please direct status inquiries about the 
following to Team 4 at (202) 275-7669. 

Volume No. OP4-40J 

Decided: June 27,1983. 

By the Commission. Review Board 
Members Carleton. Fortier, and Krock 

MC 77066 (Sub-18), Bled June 20,1983. 
Applicant: LEWIS BROS. STAGES, 

INC. 549 W. 5th St. Sait Lake City. UT 
84101. Representative: Irene Warr. 311 S. 
State St.. Suite 28a Salt Lake City. UT 
84111; (801) 531-1300. Transporting 
passengers, in charter and special 
operations, between points in the U.S. 
(except HI). 


Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 

For the following, please direct status 
calls to Team 5 at 202-275-7289. 

Volume No. OP5-318 
Decided: June 23.1983. 

By the Commission. Review Board 
Members Krock, Dowell and Carleton. 

MC 163969 (Sub-1), filed June 18,1983 
Applicant: MANHATTAN TRANSIT. 
INC. 217 McCall Rd.. Manhattan, KS 
66502. Representative: S. Thomas 
Abbott (same address as applicant); 
(913) 770-9124. Transporting passengers. 
in charter and special operations, 
beginning and ending at points in KS, 
and extending to points in the U.S. 
(except AK and HI). 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 

Volume No. OP5-J29 

Decided: June 23.1983. 

By the Commission* Review Board 
Members Williams, Carleton and Parker. 

MC 168578, Bled June 9.1983. 
Applicant: ATLANTA BONDED 
WAREHOUSE CORPORATION, P.O. 
Box 19715, Station N. Atlanta, GA 30325 
Representative: Bruce E. Mitchell, 5th 
FI., Lenox Towers, 3390 Peachtree Rd.. 
NE. Atlanta. GA 30328; (404) 262-9488 
To operate as a broker of general 
commodities (except household goods), 
between points in the U.S. 

MC 168608. filed June 8,1983. 
Applicant: MISSION 
TRANSPORTATION SYSTEM* INC. 
6750 Federal Boulevard. Suite C Lemon 
Grove. CA 92045. Representative: Violet 
J. Peltman (same address as applicant); 
(619) 287-4880. To operate as a broker of 
household goods between points in the 
US. 

MC 168688, Bled June 13.1983. 
Applicant: JAMES COSTELLO db.a. 
AMCO INTERNATIONAL* 530 East 
North Belt. Houston. TX 77060. 
Representative: James Costello (same 
address as applicant); 715-847-1458. As 
a broker of general commodities (except 
household goods), between points in the 
U.S. (except AK and HI). 

MC 168689. Bled June 15.1963. 
Applicant: N.E KINC 6 SONS, INC, 
Route 1. Atglen. PA 19310. 
Representative: Robert M. O’Donnell. 

145 W. Wisconsin Ave.* Neenah. WI 
54956; 414-722-2848. Transporting food 
and other edible products and by¬ 
products intended for human 
consumption (except alcoholic 
beverages and drugs)* agricultural 
limestone and fertilizers , and other soil 
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conditioners by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. (except AK and HI). 

MC 168718. tiled June 16.1983. 
Applicant; ADAMS LIMOUSINE * 
LIVERY SERVICE, INC., 2017 Sansom 
Street, Philadelphia. PA 19103. 
Representative: J. William Walton (same 
address as applicant); (215) 567-4133. 
Transporting passengers, in special 
operations, beginning and ending at 
points in Philadelphia County, PA. and 
extending to points in the U.S. (except 
AK and HI). 

Note. —Applicant seeks to provide 
privately-funded special transportation. 

MC 168718, filed June 16,1983. 
Applicant: WORID ENTERTAINMENT 
LIMOUSINE SERVICE. 2218 East 40th 
St. Indianapolis, IN 46205. 

Representative: Donald W. Smith. P.O. 
Box 40248. Indianapolis. IN 46240; (317) 
846-6655. Transporting passengers, in 
charter and special operations, between 
points in the U.S. (except AK and HI). 

Note.—Applicant seeks to provide 
privately*funded charter and special 
tram, porta tlon. 


Volurnn No, OP&-320 


Decided: June 23,1983 
By the Commission. Review Board 
Mrmben Krock. Williams and Dowell. 

MC 164398 (Sub-4), filed May 27. 1983. 
Applicant: CAMION S. INC., 744 
Forestdalc Boulevard. Birmingham. AL 
35214 Representative: Gerald D. Colvin. 
|r, 601-09 Frank Nelson Bldg.. 
Birmingham. AL 35203: (205) 251-2881. 
Transporting: (l) For or on behalf of the 
United States Government, general 
commodities (except used household 
Rftods, hazardous or secret materials, 
j*nd sensitive weapons and munitions), 
between points in the U.S. (except AK 
1 d HI); (2) as a broker of general 
commodities (except household goods), 
between points in the U S. (except AK 
and HI); (3) shipments weighing 100 
Pounds or Jess if transported in a motor 
Vf *htde in which one more package 
exceeds 100 pounds, between points in 
the U S. (except AK and III); and (4) 
household goods for the account of 
he United States Government incident 
Performance of a pack-and-crate 
service on behalf of the Department of 
Defense, between points in the U.S. 
,ex <*pt AK and HI). 

1 olume No. OP5-321 


Decided: June 22 .1983. 

Commission. Review Board 
rn ber», Parker. Krock and W illiams. 

MC 52296 (Sub-5), filed June 10. 1983 
Applicant: KARST STAGE. INC.. 511 
P 0rth Wallace. Bozeman, MT 59715. 
♦•Presentative: Jerry L. Perkins (same 


address as applicant). 406-586-8567. 
Transporting Passengers in charter and 
special operations, between points* in 
the U.S. (except HI). 

Note.—Applicant seeks to perform 
privately-funded charter and special 
transportation. 

MC 145108 (Sub-67), filed June 13, 

1983. Applicant. BULLET EXPRESS. 

INC., 5600 First Ave.. Brooklyn. NY 
11220. Representative: Robert Van Buren 
(same address as applicant), (212) 492- 
7332. To operate ns a broker of general 
commodities (except household goods), 
between points in the U.S. 

Volume No. OPS-322 

Decided: June 24. 1983. 

By The Commission, Review Board 
members Fortier. Williams and Dowell. 

MC 37049 (Sub-5), filed June 13.1983. 
Applicant: ARROW BUS COMPANY. 
INC.. 88 Main St.. Garfield. NJ 07026. 
Representative: Edward F. Bowes. 7 
Becker Farm Rd., P.O. Box Y. Roseland. 
NJ 07068. 201-992-2200. Transporting 
passengers bet w een Qirlstadt. NJ. and 
New York. NY. under continuing 
contract^) with B. Blumenthal h Co., 

Inc., of Carlstadt. NJ. 

Volume No. OP5-323 

Decided; June 27. 1963. 

By The Commission. Review Board 
Members. Dowell. Joyce and Fortier 

MC 168778. filed June 20.1983. 
Applicant: SANGER CONSULTING. 
INC., P.O. Box 1406. Mountainview. CA 
94042. Representative: Robert J. 
Gallagher. 1435 G St., NW.. Suite 848. 
Washington. DC 20005: (202) 626-1642. 
To operate as a broker of general 
commodities (except household goods), 
between points in the U.S. (except AK 
and HI). 

|FK Dot M-17W1 FW«d 7-l-OS «4i ami 

VH.UHQ COOC 7035-01-* 


Motor Cartiers; Permanent Authority 
Decisions; Decision-Notice 

Motor Common and Contract Carriers 
of Property (except fitness-only); Motor 
Common Carriers of Passengers (public 
interest): Freight Forwarders; Water 
Carriers; Household Goods Brokers. The 
following application for motor common 
or contract carriers of property, water 
carriage, freight forwarders, and 
household goods brokers are governed 
by Subpart A of Part 1160 of the 
Commission's General Rules of Practice. 
See 49 CFR Part 1180. Subpart A. 
published in the Federal Register on 
November 1. 1982, at 47 FR 49583, which 
redesignated the regulations at 49 CFR 
1100.251, published in the Federal 
Register. December 31.1980. For 


compliance procedures, see 49 CFR 
1160.19. Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1160, Subpart B 

The following applications for motor 
common carriage of passengers, filed on 
or after November 19.1982, are 
governed by Subpart D of 49 CFR Part 
1160, published in the Federal Register 
on November 24,1982 at 47 FR 53271. 

For compliance procedures, see 49 CFR 
1160.86. Carriers operating pursuant to 
an intrastate certificate also must 
comply with 49 U.S.C. 10922(c)(2)(E). 
Persons wishing to oppose an 
application must follow the rules under 
49 CFR Part 1160, Subpart E. In addition 
to fitness grounds, these applications 
may be opposed on the grounds that the 
transportation to be authorized is not 
consistent with the public interest. 

Applicant’s representative is required 
to mail a copy of an application, 
including all supporting evidence, within 
three days of a request and upon 
payment to applicant's representative of 
$ 10 . 00 . 

Amendments to the request for 
authority are not allowed. Some of the 
application may have been modified 
prior ot publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated that it is fit, 
willing, and able to perform the service 
proposed, and to conform to the 
requirements of Title 49. Subtitle IV. 
United States Code, and the 
Commission's regulations. 

We make an additional preliminary 
finding with respect to each of the 
following types of applications as 
indicated: common carrier of property— 
that the service proposed will serve a 
useful public purpose, responsive to a 
public demand or need, water common 
carrier—that the transportation to be 
provided under the certificate is or will 
be required by the public convenience 
and necessity; water contract carrier, 
motor contract carrier of property, 
freight forwarder, and household goods 
broker—that the transportation will be 
consistent with the public interest and 
the transportation policy of section 
10101 of chapter 101 of Title 49 of the 
United States Code. 

These presumptions shall not be 
deemed to exist where the application is 
opposed. Except where noted, this 
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decision is neither a major Federal 
action significantly affecting the quality 
of the human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication (or. if the 
application later becomes unopposed), 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met. the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

Agatha L Mergenovkh. 

Secretary. 

Note-—All applications are for authority to 
operate as a motor common carrier in 
interstate of foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for s named shipper "under 
contract." Applications filed under 49 U.S.C 
10922(c)(2)(B) to operate tn intrastate 
commerce over regular routes as s motor 
common carrier of passengers are duly noted. 

For the following, please direct status 
inquiries to Team 1, (202) 275-7030. 

Volume No. OP-1-253 (N) 

Decided: June 22,1983. 

By the Commission, Review Board 
Members Dowell. Carle ton. and Parker. 

MC 94990 (Sub-6), filed June 10. 1983. 
Applicant: NASSAU WORLD WIDE 
MOVERS, INC, 57 Central Ave„ 
Farmingdale, NY 11735. Representative: 
David Earl Tinker, 1000 Connecticut 
Ave„ N.W., Suite 1112, Washington. DC 
20038-5391. (202) 887-5868. Transporting 
household goods, between points in the 
U.S.. under continuing contract(s) with: 

(a) American Broadcasting Company. 

(b) American international Group, (c) 
Celanese Corp.. (d) The Episcopal 
Church Center, (e) Estee Lauder. Inc., (f) 
The Hertz Corporation, (g) Interconex. 
Inc., (h) Prudential-Bache Securities. 
Incorporated, and (i) Sterling Drug, Inc., 
all of New York, NY. 


MC 138390 (Sub-5), filed June 7,1983. 
Applicant JOHN R RUSL1NC. Box 225, 
Stephen, MN 58757. Representative: 
Arthur A. Drenckhahn. Box 159, Warren 
MN 58782; 1 (218) 745-4321. Transporting 
steel bins and steel buildings . between 
Columbus, NE, and points in Kittson 
County. MN. on the one hand, and. on 
the other, points in MN and ND. under 
continuing contract(s) with N.W. Steel 
Inc,, of Donaldson. KIN. 

MC 152950 (Sub-8), filed June 10.1983. 
Applicant: CENTURY 
TRANSPORTATION CORPORATION, 
P.O. Box’207, Columbus. MS 39703-0207. 
Representative: Lloyd R. Pate (same 
address as applicant); (601) 329-2121. 
Transporting general commodities 
(except clasaes A and B explosives, 
household good* and commodities in 
bulk), between points in the U.S. (except 
AK and HI), under continuing 
contracts) with: (a) Cargill. 
Incorporated, of Minnetonka, MN. (b) 
Dacus, Inc. of Tupelo. MS, (c) DeWeese 
Woodworking Company, of 
Philadelphia, MS. (d) Associated Cost 
Control. Inc^ of Houston. MS, (e) 

Medart, Inc, of Greenwood, MS, (f) 
Clobc-Weis, of Kosciusko, MS. and (g) 
Flavorite Laboratories, of Horn Lake, 
MS. 

MC 100051 (Sub-3), filed June 8.1983. 
Applicant: TALENT TRUCKING CO.. 
P.O. Box 328 Talent OR 97540. 
Representative: |uhn A. Anderson. Sta. 
801, The T515 Bldg.. 1515 SW 5th Ave., 
Portland, OR 97201; (503) 227-4586 
Transporting general commodities 
(except daases A and B explosives, 
household goods and commodities in 
bulk), between points in the U.S. (except 
AK and Hi). 

MC 167181, filed May 25, 1083. 
Applicant: BROWN'S TRUCKING. P.O. 
Box 1024. Cleveland, TX 77327. 
Representative: Doyle G. Owens. P.O 
Box 7735. Beaumont TX 77706; (409) 
898-8086. Transporting lumber and 
wood products, between points in the 
U.S. under continuing contracts) with 
Kirby Forest Industries, Inc., of Siisbee, 
TX. 

MC 168460, filed Juno 3.1983 
Applicant VIRGO MFG. 
CORPORATION. 1331 W. Torrance 
Blvd., Torrence. CA 90501. 
Representative: Robert B. Zube (same 
address os applicant), (213) 532-3570. 

Tra n s port mg general commodities 
(except classes A and B explosives, 
household goods, am! commodities in 
bulk), between points in the U.S. (except 
AK and HI). 

MC 168570. filed June 9,1983. 
Applicant: HASS EQUIPMENT. LNG, 
2212 Trumpeter Drive. ML Vernon. WA 
98273. Representative: Reed L. Sheror, 


242 Cervantes, Lake Oswego, OR 97034, 
(503) 636-5220. Transporting general 
commodities (except classes A and B 
explosives, household goods, and 
commodities in bulk), between points in 
the U.S. (except AK and HI), under 
continuing contract^} with Westways 
Transport, Inc., of Burlington, WA. 

MC 168611, filed June 9.1983. 
Applicant: GEORGE P. GOODMAN 
d.b.a. GAG TR ANSrORT CO., 1801 W 
Indiana Ave., Philadelphia, PA 19132. 
Representative: Raymond A Thistle, Jr., 
Five Cottman Ct„ 428 Cottman St. 
Jenkinstown. PA 19048. (215) 576-0131 
Transporting petroleum and petroleum 
products > between points in NJ and PA. 
on the one hand, and. on the other, 
points in CT. DB. MD. NJ, MY. PA. VA 
and DC. 

Volume No. OP-1-255 

Decided: June 23,1983. 

By the Commission. Review Board 
Members. Dowell. Parker, and Joyce. 

MC 75320 (Sub-241), filed June 13. 
1983. Applicant: CAMPBELL SIXTY-SIX 
EXPRESS. INC.. P.O. Box 007. 
Springfield. MO 85801. Representative 
John A. Crawford, 17th Floor. Deposit 
Guaranty Plaza, P.O. Box 22567. 

Jackson. MS 39205, (601) 948-5711. 
Transporting general commodities 
(except classes A and B explosives, 
household goods and commodities in 
bulk), between points in the U.S. (except 
AK and HI), under continuing 
contract(s) with Sears, Roebuck & Co. of 
Chicago. Ik and its subsidiaries. 

MC 142630 (Sub-8), filed June 10.1983 
Applicant: FUCAZY EXPRESS, INC. 767 
3rd Ave.. New York, NY 10173. 
Representative: Arthur Wagner. 342 
Madison Ave., New York. NY 10173, 
(212) 755-9500. Over regular routes, 
transporting passengers, (A) between 
New York City, NY. and Atlantic City. 
NJ: from New York City, NY. over local 
streets to junction NY Hwy 304, then 
over NY Hwy 304 to function NY Hwy 
59 at or near Nanuet. NY, then over NY 
Hwy 59 to junction Interstate Hwy 87 
(New York State Thruway) interchange 
14. then over Interstate Hwy 87 to 
junction interchange 14B, then over 
interstate Hwy 87 to junction 
interchange 15 at NY Hwy 17, hear 
Suffern. NY. then over NY Hwy 17 to 
junction NJ Hwy 17, then over NJ Hwy 
17 to junction Interstate Hwy 60, then 
over Interstate Hwy 80 to junction 
Interstate Hwy 95 (New Jersey 
TumpikeJ. then over the New Jersey 
Turnpike to junction the Cardan State 
Parkway at or near Woodbridgo, NJ. 
then over the Carden State Parkway to 
junction the Atlantic City Expressway. 
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then over the Atlantic City Expressway 
to Atlantic City, NJ, and return over the 
same route, serving all intermediate 
points, and (B) between New York, NY. 
and Atlantic City. NJ, (1) from New 
York. NY, over city streets and 
highways to the George Washington 
Bridge, then over the George 
Washington Bridge to junction Interstate 
Hwy 80, then over Interstate Hwy 80 to 
Exit 63 and access roads to Market 
Street at or near Saddle Brook. NJ. then 
over Interstate Hwy 80 to Exit 57 and 
access roads to Main Street (County 
Hwy 509), at or near Paterson, NJ, then 
over Main Street and local roads to 
Passaic, NJ, then over Main Street to 
junction NJ Hwy 21, then over NJ Hwy 
21 to junction NJ Hwy 3. then over NJ 
Hwy 3 to junction the Garden State 
Parkway, then over Garden State 
Parkway to Exit 148 and access roads to 
Bloomfield Avenue at or near 
Bloomfield, NJ, then over Garden State 
Parkway to Exit 140 and access roads to 
Morris Avenue at or near Union. NJ. 
then over Garden State Parkway to 
junction the Atlantic City Expressway, 
then over Atlantic City Expressway to 
Atlantic City. NJ, and return over the 
same route, serving all intermediate 
points, (2) from New York, NY, over city 
streets and highways to the George 
Washington Bridge, then over the 
George Washington Bridge to junction 
Interstate Hwy 95, then over Interstate 
Hwy 95 (New Jersey Turnpike) to 
Meadowiands Sports Complex at or 
near Rutherford. NJ, then over NJ Hwy 3 
to junction the Garden State Parkway, 
then over Carden State Parkway to Exit 
HO «nd access roads to Morris Avenue 
or near Union, NJ. then over Garden 
State Parkway to Exit 135 and access 
roads to Raritan Road at or near Clark. 
H then over Raritan Rond to Westfield 
Avenue, then over Westfield Avenue to 
unction NJ Hwy 27 (St. George Avenue), 
men over NJ Hwy 27 to junction NJ Hwy 
if* then over NJ Hwy 35 to junction NJ 
|!*y 440, then over NJ Hwy 440 to 
lection the Garden State Parkway, then 
? ver the Garden State Parkway to # 
unction the Atlantic City Expressway, 
oyer Atlantic City Expressway to 
wtic City. NJ. and return over the 
ame route, serving all intermediate 
P° l nta. (3) from New York, NY. over city 
•wets and highways to the Lincoln 
unnei, then through the Lincoln Tunnel 
0 Junction Interstate Hwy 495. then over 
interstate Hwy 495 to junction NJ Hwy 
t hp . n 0Ver NJ Hwy 3 to junction the 
» Turnpike, then over the New 

St ^ ey n Tu t rn P* e to Junction the Garden 
Parkway at or near Woodbridge. 
Wien over the Garden State Parkway 
,0 lunction the Atlantic City 


Expressway, then over the Atlantic City 
Expressway to Atlantic City, NJ. and 
return over the same route, serving all 
intermediate points, (4) from New York. 
NY. over city streets and highways to 
the Holland Tunnel, then through the 
Holland Tunnel to junction Interstate 
Hwy 78 (New Jersey Turnpike 
Extension), then over New Jersey 
Turnpike Extension to the New Jersey 
Turnpike, then over the New Jersey 
Turnpike to junction the Garden State 
Parkway at or near Woodbridge, NJ. 
then over the Garden State Parkway to 
junction the Atlantic City Expressway, 
then over the Atlantic City Expressway 
to Atlantic City. NJ. and return over the 
same route, serving all intermediate 
points, and (5) from New York, NY. over 
city streets and highways to the 
Verrazzano Narrows Bridge, then over 
the Verrazzano Narrows Bridge to 
junction Interstate Hwy 278, then over 
Interstate Hwy 278 to junction the New 
Jersey Turnpike, then over the New 
Jersey Turnpike to junction the Garden 
State Parkway at or near Woodbridge. 
NJ. then over the Garden State Parkway 
to junction the Atlantic City 
Expressway, then over the Atlantic City 
Expressway to Atlantic City, NJ. and 
return over the same route, serving all 
intermediate points. 

Note.— -Applicant seeks to provide regular- 
route service in interstate or foreign 
commerce and in intrastate commerce under 
49 U.S.C. 10922(c)(2)(B) over the same route. 

MC 147201 (Sub-6), filed June 13,1983. 
Applicant: MARLOR ENTERPRISES. 
LTD.. 17 1583 Pemberton Avenue, North 
Vancouver, BC, Canada V7P2S4. 
Representative: Don Garrison, 416 Hay 
Street. SW.. FL. Decatur, AL 35603. (205) 
355-0221. Transporting general 
commodities (except classes A and B 
explosives, household goods, and 
commodities in bulk), between points in 
the U.S. (except AK and HI), under 
continuing contract(s) with Continental 
Traffic Services. Inc., of Springfield. MO. 

MC 165201, filed June 14.1983. 
Applicant: PAUL VIGNOLA 
TRANSPORT. INC.. 160 Bourassa C.P, 
217, St. Luc. Quebec. Canada JOJ 2A0. 
Representative: Frank M. Cushman. 36 
So. Main St.. Sharon. PA 02067, (817) 
784-6041. Transporting, in foreign 
commerce only, pet supplies . furnishings 
and equipment . between points on the 
International Boundary Line between 
the U.S. and Canada, on the one hand, 
and. on the other, points in the U.S. 
(except AK and HI), under continuing 
contract(s) with Rolf C. Hagen. Inc of 
Montreal, Quebec Canada, and its 
subsidiaries. 

MC 168710, filed June 15.1963. 
Applicant: CARLOS ADAME d.b.a. 


CARLOS ADAME TRUCKING, 844 Park 
Avenue, No. A. El Centro. CA 92243. 
Representative: Carlos Adame (same 
address as applicant), (619) 353-6528. 
Transporting automotive parts and 
accessories , between ports of entry on 
the International Boundary line between 
the U.S. and Mexico in CA, on the one 
hand, and, on the other, points in 
Imperial County, CA and Yuma County, 
AZ. under continuing contract(s) with 
American Exhaust Industries, of 
Calexico. CA. 

MC 168711, filed June 15.1983. 
Applicant: ROGERS TRUCKING, INC., 
1310 Dennis Way. Toronto. OH 43964. 
Representative: John L Aldcn, 1396 W. 
Fifth Ave., Columbus. OH 43212. (614) 
481-6821. Transporting commodities in 
bulk between points in PA, WV. OH, 

MI. KY. NY and IN. 

MC 168750 , filed June 17.1983. 
Applicant: INTER-METRO FREIGHT. 
INC.. One Centra] Avenue, Mt. Laurel. 

NJ 08054. Representative: Schreiber & 
MacKnight. 375 Park Avenue. New York, 
NY 10152, (212) 371-3386. Transporting 
alcoholic beverage$ t between points in 
NJ, on the one hand, and on the other, 
points in MD. DE PA. NY and CT. 

Volume No. OP~l-257(N) 

Decided: June 27.1983. 

By the Commission. Review Board 
Members Parker, Fortier, and Krock. 

MC 56640 (Sub-70), filed June 17.1983. 
Applicant: DELTA LINES. INC.. P.O. Box 
2081. Oakland CA 94604. 

Representative: Kirk W. Horton. 333 
Hegenberger Rd.. Oakland, CA 94621, 

(415)-577-7000, ExL 7228. Transporting 
general commodities (except classes A 
and B explosives, household goods and 
commodities in bulk), between points in 
the U.S. (except AK and HI), under 
continuing contract(s) with Mattel Toys. 
Division of Mattel. Inc., of Hawthorne. 
CA. 

MC 119630 (Sub-25), filed June 17. 

1983. Applicant: VAN TASSEL, 
INCORPORATED, 5th and Crand, 
Pittsburg. KS 86762. Representative: 
Douglas Van Tassel (same address as 
applicant), (316) 231-5700. Transporting 
general commodities (except classes A 
and B explosives, household goods and 
commodities in bulk), between points in 
the U.S. (except AK and HI). 

MC 143500 (Sub-21), filed June 15. 

1983. Applicant: R3. CARRIERS, INC., 
305 S. Missouri Ave.. P.O. Box 942. 
Jeffersonville, IN 47130. Representative: 
Steven L Weiman, Suite 200. 444 N. 
Frederick Ave.. Gaithersburg, MD 20877, 
(301) 840-8585. Transporting general 
commodities (except classes A and B 
explosives, household goods and 
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commodities in bulk), between points in 
the U.S. (except AK and HI), under 
continuing contracts) with 
Mallinckrodt. Inc., of Paris. KY. 

MC 155021 (Sub-3), filed June 13,1983. 
Applicant; ECONEXPRESS. 
INCORPORATED, 618 South West SU 
Wheaton, IL 60187. Representative: 
James W. Muldoon, 50 West Broad SU 
Columbus, OH 43215. (614) 464-4103. 
Transporting general commodities 
between points in OH, IN, IL, MI. MO 
and FL on the one hand, and. on the 
other, points in the U.S. (except AK and 
HI). 

MC 155050, filed June 2.1983. 
Applicant ROBERT D. KING, d.b.a.. 
APACHE FREIGHT LINES, 2247 
Railroad Ave.. Pittsburg, CA 94565. 
Representative: Eugene Q. Carmody, 
15523 Sedgeman St., San Leandro. CA 
94579. (415) 357-6230. Transporting 
printed matter, and pulp, paper and 
related products t between point in AZ. * 
CA, CO. ID, NM. NV, MT. OR. TX, UT. 
WA, and WY. under continuing 
contract^) with First Western Graphics. 
Inc., of San Leandro. CA. and Gazette 
Press. Inc., of Pittsburg. CA. 

MC 168720. filed June 16.1983. 
Applicant: ALLEN BERNIER AND ART 
CLECKLER. d.b.e., BG EXPRESS. P.O. 
Box 582. Pari9, IL 61944. Representative: 
John T. Wirth. 71717th St.. Suite 2600, 
Denver. CO 80202-3357. (303) 892-6700. 
Transporting general commodities 
(except classes A and B explosives and 
household goods), between points in the 
U.S. (except AK and HI), under 
continuing contract^) with Louisiana 
Pacific Corporation, of Portland, OR. 

For the following, please direct status 
inquiries to Team 2, (202) 275-7030. 

Volume No. OP-2-290. 

Decided June 24.1983. 

By the Commission. Review Board 
Members Joyce. Cerleton, end Parker. 

MC 107012 (Sub-833), filed June 14. 
1983. Applicant: NORTH AMERICAN 
VAN LINES, INC. 5001 U.S. Highway 30 
West, P.O. Box 988, Fort Wayne, IN 
46301. Representative: Margaret S. 
Vegeler (same address as applicant). 
(219) 429-2213. Transporting genera) 
commodities (except classes A and B 
explosives and commodities in bulk), 
between points in the U.S., under 
continuing contract(s) with Acme 
Visible Records. Inc, of Crozet, VA. 

MC 124233 (Sub-9), filed March 8, 

1983. published in the Federal Register 
issue of April 6,1963, and repubished, as 
corrected, this issue. Applicant: 
INTERNATIONAL STAGE LINES. INC., 
4171 Vanguard Rd.. Richmond. B.C., 
Canada V6X 2T6. Representative: 


Robert John McMynn (same address as 
applicant), (6G4) 270-6135. Transporting 
passengers, in charter and special 
operations, between points in the U.S, 

The purpose of this republication is to 
clarify the territorial description. 

Noto.— Applicant seeks to provide 
privately funded charter and special 
transportation. 

MC 124813 (Sub-243), filed June 13. 
1983. Applicant: UMTHUN TRUCKING 
CO.. 910 S. Jackson St.. Eagle Grove. 1A 
50533. Representative: William L 
Fairbanks, 1300 United Central Bank 
Bldg.. Des Moines. IA 50309, (515) 288- 
6041. Transporting genera! commodities 
(except classes A and B explosives and 
household goods), between points in the 
U.S.. under continuing contract(s) with 
(1) No. Bel Clay Products, Inc., of Carol 
Stream, IL, and (2) National Commercial 
Services Co., Inc., of Des Moines. LA. 

MC 133132 (Sub-2), filed June 13.1983. 
Applicant: DON R. FRUCHEY, INC.. 

5608 Old Maumee Rd., Fort Wayne, IN 
46803. Representative. Donald W. Smith. 
P.O. Box 40248, Indianapolis, IN 46240. 
(317) 846-6655. Transporting contractors * 
and construction materials, equipment 
and supplies, machinery and 
commodities which because of size or 
weight require the use of special 
equipment, between points in WI, IN, IL, 
OH. MI. KY. KS. PA. and MO. on the 
one hand. and. on the other, points in 
the U.S. (except AK and HI). 

MC 141603 (Sub-11), filed May 25. 

1983. Applicant: CANADIAN PACIFIC 
EXPRESS & TRANSPORT. LTD.. CORP., 
d.b.a CANADIAN PACIFIC EXPRESS & 
TRANSPORT, LTD., Suite E-335, Atria 
N., 2255 Shepard Ave. W., Wiilowdale. 
Ontario. CD M2J 4Y1. Representative: 
George IL LuBissoniere. 15 S. Grady 
Way, suite 239. Renton, WA 98055. (206) 
228-3807. Transporting commodities in 
bulk, in foreign commerce only, between 
the ports of entry on the International 
Boundary line, between the U.S. and 
Canada, in WA. ID. MT. ND. MN. Wl 
ML NY. VT. NH. and ME. on the one 
hand. and. on the other, points in the 

U. S. (except AK and HI). 

MC 148352 (Sub-4), filed )une 13.1983. 
Applicant: R & B TRUCKING CO.. INC., 
P.O. Box 351, Millport, AL 35576. 
Representative: Ronald L Stichweh, 727 
Frank Nelson Bldg., Birmingham, AL 
35203. (205) 251-5223. Transporting 
general commodities (except classes A 
and B explosives, household goods, and 
commodities in bulk), between points in 

AL, MS, AR. GA. and LA. on the one 
hand. and. on the other, those points in 
the U.S. in and east of TX, OK, KS. NE, 
IA. and MN. and points in CA. WA, and 
OR. 


MC 149172 (Sub-6), filed June 14,1983 
Applicant: HOFFMAN TRUCKING. 
INC., Rte. 1. Old Hwy. 81 N., Chickasha. 
OK 73108. Representative: Charles E. 
Munson. 500 West Sixteenth St.. P.O. 
Box 1915. Austin, TX 78787. (512) 478- 
9808. Transporting tubing and building 
materials, between points in KS and 
OK, on the one hand and. on the other, 
points in TX. LA, OK. KS, CO. IA. and 
MO. 

MC 151193 (Sub-42), filed June 14. 
1983. Applicant: PAULS TRUCKING 
CORPORATION, 288 Homestead Ave.. 
Avcnel. NJ 07001. Representative: 
Michael A. Beam (same address as 
applicant), (201) 499-3869. Transporting 
genera! commodities (except classes A 
and B explosives and household goods), 
between points in the U.S. (except AK 
and HI), under continuing contract!s) 
with Eckerd Drug Company, of 
Clearwater, FL 

MC 151193 (Sub-41), filed June 14. 
1983. Applicant: PAULS TRUCKING 
CORPORATION, 288 Homestead Ave.. 
A vend. NJ 07001. Representative: 
Michad A. Beam (same address as 
applicant), (201) 499-3809. Transporting 
general commodities (except classes A 
and B explosives and household good*), 
between points in the U.S. (except AK 
and HI), under continuing contract^) 
with Wallace International, of 
Birmingham. AL 

MC 151283 (Sub-5), filed June 8.1983 
Applicant: MOBY DICK. INC.. 815 Max 
Ave.. P.O. Box 20276, Lansing. Ml 48901. 
Representative: Karl L Gotting. 1200 
Bank of Lansing Bldg., Lansing. MI 
48933. 517-482-2400. Transporting 
general commodities (except classes A 
and B explosives, household goods, and 
commodities in bulk), between points in 
IL IN, KY. MI. NY. OIL PA, and WI. 

MC 151982 (Sub-5), filed June 14.1983. 
Applicant: AMERICAN EAGLE LINE. 
INC, 11838 Leonard St, Nunica. MI 
49448. Representative: Edward 
Maiinzak. 900 Old Kent Bldg.. Grand 
Rapids. MI 49503, (816) 459-6121. 
Transporting genera! commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in the U.S. (except 
AK and HI), under continuing 
contract(s) with James River 
Corporation, of Richmond. VA. 

Volume No. OP2-291 

Decided June 24.1963. 

By the Commission. Review Board 
Members Fortier. Parker, and Joyce. 

FF-703. filed June 10.1983. Applicant: 
INTERNATIONAL MOVEMENTS. INC- 
4965 Mountain Rd., Pasadena. MD 21 • 

Representative: David M. Dawson (saw 
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address as applicant), 301-255-8981. As 
a freight forwarder, in connection with 
thf 1 transportation of household goods, 
unc companied baggage, and used 
automobiles, between points in the U.S. 

MC 882 (Sub-52), filed June 14.1983. 
Applicant: BURNHAM SERVICE 
COMPANY, INC., 5000 Burnham BIvcL, 
Columbus. GA 31907. Representative: 
David Earl Tinker, 1000 Connecticut 
Ave. NW., Suite 1112, Washington. DC 
20036-5381. 202-887-5868. Transporting 
household goods and furniture and 
fixtures , between points in the U.S. 
(except AK and HI), under continuing 
contract(s) with Norfolk Southern 
Corporation, of Norfolk. VA. and its 
subsidiaries. 


MC 34952 (Sub-4), filed June 17,1983. 
Applicant: D h N TRANSPORTATION 
CO.. INC., 28 Privilege St., Woonsocket. 
R120895. Representative: James M. 

Bums, 1365 Main St„ Suite 403, 
Springfield. MA 01103, 413-781-8205. 
Transporting genera! commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in CT. DE. MA. 

ME. MD. NH. NJ, NY, PA. Rl, and VT. 

MC 52793 (Sub-133), filed May 23. 

1983. Applicant: BEK1NS VAN LINES 
CO.. 333 South Center St.. Hillside, IL 
60182. Representative: David A. 

Gallagher (same address as applicant). 
(312) 547-2184. Transporting household 
Hoods, between points in the U.S. 

(except AK and HI), under continuing 
^ntract(s) with Allis-Chalmers 
Corporation, of Milwaukee, WI. 

MC 62942 (Sub-5), filed June 14,1983. 
Applicant; SOUTHERN TRANSFER & 
STORAGE COMPANY. 2165 5th Ave. 
South. St. Petersburg, FL 33733. 
Representative: James M. Bums. 1365 
Mam St.. Suite 403, Springfield. MA 
91103, 413-781-8205. Transporting 
household goods and furniture and 
fixtures, between points in the U.S. 

MC 118263 (Sub-111), filed June 15, 

1983 Applicant: COLDWAY CARRIERS. 

P O. Box 203a Clarksville. IN 
^130. Representative: George M. 

GaNett. Suite 700-702, McClure Bldg., 
^nkfort, KY 40601, 502-227-7384. 
unsporting general commodities 
(except classes A and B explosives, 
nuschold goods, and commodities in 
7* k )* between points in the U.S. (except 
AK and HI). 


MC 148302 (Sub-2), filed June 15, 1983 
Applicant: TR1 CITY TRUCKS & 
EQUIPMENT. INC.. P.O. Box 5327. 
•ngapori. TN 37663. Representative: 
^nry E. Seaton, 1024 Pennsylvania 
l*- 425 13th St. NW., Washington. DC 
3* 1 - ^“347-0862. Transporting (1) 

1 p Paper and related products, and 


rubber and plastic products, between 
those points in the U.S., in and east of 
ND. SD. NE, KS. OK. and TX (2) 
furniture and fixtures, between points in 
MA, on the one hand, and, on the other, 
those paints in the U.S., in and east of 
ND, SD. NE. KS. OK. and TX. 

MC 150783 (Sub-29), filed June 6,1983. 
Applicant: SCHEDULED TRUCKWAYS, 
INC., Box 757. Rogers. AR 72756. 
Representative: Horry J. Jordan, 1090 
Vermont Ave., NW.. Suite 200, 
Washington, DC 20005, (202) 783-8131. 
Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in the U.S. (except 
AK and HI), under continuing 
contract(s) with General Mills. Inc., of 
Minneapolis. MN. its subsidiaries, and 
divisions as follows: (1) David Crystal, 
of New York. NY. (2) Dunbar, of Berne. 
IN, (3) The Donruss Division, of 
Memphis. TN, (4) The Gorton Division, 
of Gloucester. MA, (5) Kittinger. of 
Buffalo. NY. (8) O-Cel-O, of Tonawanda. 
NY, (7) Pennsylvania House, of 
Lewisbuig. PA. (8) Saluto Foods, of. 
Benton Harbor. MI. (9) Ship’n Shore, of 
Aston, PA, and (10) Sperry, of 
Minneapolis. MN. 

MC 165653 (Sub-1), filed June 17.1983, 
Applicant: F.P. CORP.. 8138 Rainwood 
Rd., Omaha, NE 68122. Representative: 
Marshall D. Becker. Suite 610, 7171 
Mercy Rd.. Omaha. NE 68106. 402-392- 
1220. Transporting food and related 
products, between points in the U.S. 
(except AK and HI). 

MC 168222, filed May 23.1983. 
Applicant: LEE EBERLY. d.b.a. 

WHITLEY TRAILER COURT & SALKS. 
702 South State St.. South Whitley. IN 
46787. Representative: Donald W. Smith. 
P.O. Box 40248, Indianapolis, IN 46240. 
317-846-6655. Transporting 
prefabricated buildings, complete, 
knocked down, or in sections, and nwhile 
homes, between points in Cook County. 
IL, Elkhart LaGrange, Whitley, and 
Kosciusko Counties. IN. on the one 
hand. and. on the other, points in the 
U.S. (except AK and HI). 

MC 168653. filed June 14.1983. 
Applicant: G A W TRUCKING. INC., 

P.O. Box E, Schofield. WI 54476. 
Representative: Robert M. O'Donnell, 

145 W. Wisconsin Ave.. Neenah, WI 
54956, 414-722-2848. Transporting 
genera! commodities (except classes A 
and B explosives, household goods, and 
commodities in bulk), between points in 
AR. ML WI, and TX, on the one hand, 
and. on other, points in the U.S. (except 
AK and HI). 

Volume No. OP-2-292 

Decided June 24.1983. 


By the Commission. Review Board 
Members Joyce. Carle ton. and Parker. 

MC 263 (Sub-247) filed June 10,1983 
Applicant: GARRETT FRFIGHTLINES, 
INC., P.O. Box 4048. Pocatello. ID 83201. 
Representative: Bruce A. Bullock, One 
Woodward Ave.. 26th FI.. Detroit. MI 
48226, 313-496-3534. Transporting 
general commodities (except classes A 
and B explosives, and commodities in 
bulk), between points in the U.S. (except 
AK and Hi), under continuing 
contract(s) with Ralston Purina 
Company, of St. Louis, MO. and its 
subsidiaries. 

MC 39973 (Sub-12) filed May 27,1983. 
Applicant: STANDARD TRUCKING 
COMPANY, 225 East Sixteenth St.. 
Charlotte. NC 28230. Representative: 
Harry J. Jordan. 1090 Vermont Ave., 
NW.. Suite 200, Washington. D.C. 20005. 
202-783-8131. Transporting general 
commodities (except classes A and B 
explosives, and commodities in bulk), 
between points in the U.S. (except AK 
and HI), under continuing contract(s) 
with General Mills. Inc., of Minneapolis. 
MN. its subsidiaries and its following 
divisions: (a) David Crystal, of New 
York. NY. (b) Dunbar, of Berne. IN. (c) 
The Donruss Division, of Memphis. TN. 
(d) The Gorton Division, of Gloucester. 
MA, (e) Kittinger. of Buffalo, NY. (F) O- 
Cel-O. of Tonawanda, NY, (g) 
Pennsylvania House, of Lewisburg. PA. 

(h) Saluto Foods, of Benton Harbor. ML 

(i) Ship'n Shore, of Aston. Pa, and (j) 
Sperry, of Minneapolis, MN. 

MC 59583 (Sub-193) filed June 16. 1963. 
Applicant: TOE MASON AND DIXON 
LINES, INCORPORATED. Highway 
11W, Stone Drive, P.O. Box 969. 
Kingsport. TN 37662. Representative: 

Kim D. Mann. Suite 1301,1600 Wilson 
Blvd.. Arlington. Va 22209, 703-522-0900. 
Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in the U.S. (except 
AK and HI), under continuing 
contract(s) with J.C. Penney Company. 
Inc., of New York. NY. 

MC 103993 (Sub-1080) filed June 17. 
1983. Applicant: MORGAN DRIVE- 
AWAY. INC., P.O. Box 1168. 28651 U.S. 
20 West. Elkhart. IN 46515. 
Representative: Mr. Timothy J. Abeska 
(same address as applicant), 219-295- 
2200. Transporting transportation 
equipment between points in the U.S., 
under continuing contract(s) with the 
subsidiaries of Fleetwood Enterprises, 
Inc., of Riverside. CA. 

MC 107012 (Sub-834) filed June 17. 
1983. Applicant: NORTH AMERICAN 
VAN LINES, INC- 5001 U.S, Highway 30 
West, P.O. Box 988, Fort Wayne. IN 
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46818. Representative: Margaret S. 
Vegeler (same address as applicant), 
219-429-2213. Transporting general 
commodities (except classes A and B 
explosives and commodities in bulk), 
between points in the U.S., under 
continuing contract(s) with Documation, 
Inc., of Palm Bay. FL 
MC 108473 (Sub-66), filed May 27. 
1983. Applicant: ST. JOHNSBURY 
TRUCKING COMPANY. INC.. 38 Main 
St.. St. Johnsbury. VT 05819. 
Representative: Harry J. Jordan. 1090 
Vermont Ave.. NW.. Suite 200. 
Washington. DC 20005. 202-783-8131. 
Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in the U.S. (except 
AK and HI), under continuing 
contract(s) with Ceneral Mills. Inc., of 
Minneapolis. MN. and its subsidiaries 
and its following divisions: (a) Saluto 
Foods Products Corp., of Benton Harbor. 
MI, (b) The Donniss Division, of 
Memphis, TN, (c) The Gorton Division, 
of Gloucester. MA, (d) O-Cel-O, of 
Tonawanda, NY, (e) Sperry, of 
Minneapolis, MN. (f) David Crystal, of 
New York, NY. (g) Ship'n Shore, of 
Aston. PA. (h) Dunber. of Berne. IN. (i) 
Kittinger. of Buffalo. NY, and (j) 
Pennsylvania House, of Lewisburg, PA. 

MC 144263 (Sub-2), filed May 31,1983. 
Applicant: BASELKIENE, INC.. 1025 6th 
Ave. North. Kent. WA 98032. 
Representative: Jack R. Davis. 1200 IBM 
Bldg.. Seattle, WA 98101, 208-824-7373. 
Transporting (1) general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in WA. OR. CA. 
NV. CO. ID. and UT; and (2) paper, 
paper products, plastic articles. and 
furniture . between points in CA. OR. 
WA, and CO. on the one hand, and, on 
the other, points in AZ. CA, CO, ID. MT, 
NV. NM, OR. UT. WA, and WY. 

MC 148143 (Sub-19), filed June 17. 

1983. Applicant. MID-AMERICA FARM 
LINES. INC., P.O. Box 71. Springfield. 
MO 65801. Representative: John M. 
Ringenberg. 420 N. Nettleton, 

Springfield, MO 65801, 417-862-7468. 
Transporting general commodities 
(except classes A and B explosives and 
household goods), between points in the 
U.S. (except AK and HI). 

Please direct status Inquiries about the 
following to Team Three (3) at (202) 275- 
5223. 

Volume No. OP3-280 
Decided: June 22.1963. 

By the Commission. Review Board 
Members Williams. Fortier, and Krock. 

MC 166785. filed June 7,1983. 
Applicant: CARL A. KECK. P.O. Box 45, 


Arthur, TN 37707. Representative: 
Carroll B. Jackson, 1810 Vincennes Rd., 
Richmond. VA 23229, (804) 282-3809. 
Transporting coal , between points in 
KY. TN and VA, on the one hand, and. 
on the other, points in AL, CT, GA. IL, 
IN. KY. MA. NO. NC. OH. PA. SC, TN 
and VA. 

MC 168405. filed June 2,1983. 
Applicant: NEWS DISTRIBUTORS. 
INC., 26 Washington St.. Wellesley. MA 
02181. Representative: David E. Mullare 
(same address as applicant), (617) 237- 
0006. Transporting printed matter. 
between points in MB, NH. VT. MA, Rl. 
VT and CT. 

MC 168415 (Sub-2), filed June 2,1983. 
Applicant: L& LTRUCKING, INC.. 

10269 Roan Meadows Dr.. Boise, ID 
B3709. Representative: Timothy R. 
Stivers, P.O.B. 1576, Boise. ID 83701, 
(208) 343-3071. Transporting general 
commodities (except classes A and B 
explosives and household goods), 
between points in AZ, CA. CO, ID. MT. 
NV. NM. OR. TX, UT. WA and WY. 

MC 168495. filed June 6.1983. 
Applicant: BUSY-BEE, INC, 1806 Easley 
Bridge Rd., Greenville. SC 29611. 
Representative: Mitchell King, Jr.. P.O, 
Box 5711. Greenville, SC 29606. (803) 
288-6000. Transporting general 
commodities (except classes A and B 
explosives, household goods, and 
commodities in bulk), between points in 
the U.S. (except AK and HI), under 
continuing contract(s) with (1) 
Clovervale Food Processors, Inc., of 
Lorain. OH, (2) Cross Country Shippers 
Association, Inc., of Greenvile, SC. (3) 
Nu-Life Environmental. Inc., and (4) 
Hendricks Processing Co.. Inc., and its 
subsidiary, Bes-Pac, all of Easley, SC. 

Volume No. OP3-2S2 

Decided: June 21.1983. 

By the Commission. Review Board 
Members Dowell. Krock. and Williams. 

W-1375, Bled June 0.1983. Applicant: 
UNITED BARGE CO.. 7501 So. 
Broadway. St. Louis, MO 63111. 
Representative: Willard G. Olmstead 
(same address as applicant), (314) 630- 
9500. Contract carrier: by water by non- 
self-propelled vessels with the use of 
separate towing vessels, in the 
transportation of general commodities 
and by towing vessels in the 
performance of towage, and by 
furnishing vessels to persons other than 
carriers subject to the Interstate 
Commerce Act for the transportation of 
their own property, between points and 
ports along the Illinois Waterway, Lake 
Michigan, between Chicago. IL and 
Burns Harbor. IN, the Allegheny River. 
Monongahela River. Mississippi River, 
Ohio River. Missouri River, Tennessee 


River. Cumberland River, Arkansas- 
Verdigris Waterway, Gulf of Mexico. 
Gutf Intracoastal Waterway and all 
their respective tributaries and 
connecting ship channels. 

MC 2934 (Sub-156), Bled June 6.1983 
Applicant: AERO MAYFLOWER 
TRANSIT COMPANY, INC.. 9998 No. 
Michigan Rd., Carmel, IN 46032. 
Representative: W. G. Lowry (same 
address as applicant), (317) 875-1142. 
Transporting household goods, 
electronic equipment, furniture and 
fixtures , between points in the U.S. 
(except AK and HI), under continuing 
contract(s) with Sanders Associates of 
Anaheim. CA. 

MC 2934 (Sub-157), filed June 6.1983 
Applicant: AERO MAYFLOWER 
TRANSIT COMPANY. INC.. 9998 N, 
Michigan Rd.. Carmel. IN 46032. 
Representative: W. G. Lowry, (same 
address as applicant): (317) 675-1142. 
Transporting electronic equipment and 
electronic components or accessories. 
between points in U.S. (except AK and 
HI), under continuing contract(s) with 
Electronic Computer Sales, Inc., of 
Memphis, TN. 

MC 120145 (Sub-3). Bled June 8,1983 
Applicant: WM. J. MESSIER 
TRUCKING. INC., 50 Mill St.. 
Cumberland. RI 02864. Representative 
William F. Poole. 22 Knollwood Circle 
North Kingstown, Rl 02852, (401) 884- 
7292. Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in CT. ME. MA 
NH. NJ NY. PA. RI. and VT. 

MC 128664 (Sub-8). Bled June 6,198J 
Applicant: KARDUX TRANSFER, INC. 
1907 Roby Ave., Muscatine. IA 52761 
Representative: William L. Fairbanks 
1300 United Central Bank Bldg.. Des 
Moines. 1A 50309, (515) 288-6041. 
Transporting chemicals and related 
products, between points in IL. IN. 1A, 
KS. MN. MO. NEand WI. 

MC 134164 (Sub-2), filed June 1 1983 
Applicant: CAMBRINUS TRUCKING 
CO., INC.. Elder Ave. Extension. P.O 
Box K, Kingston. MA 02364. 
Representative: Francis E. Barrett. Jr.. 22 
Central St.. Hingham, MA 02043, (617) 
749-6500. Transporting general 
commodities (except classes A and B 
explosives, household goods, and 
commodities in bulk), between points in 
the U.S. (except AK and HI), under 
continuing contract(s) with T. J. Sheehan 
Distributing. Inc., of Liverpool, NY. 

MC 146435 (Sub-8). Bled June a 1983 
Applicant: SMITH TRUCK 
BROKERAGE. INC.. P.O. Box 974, 
Willmar. MN 56201. Representative: 
Samuel Rubenstein. P.O. Box 5. 
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Minneapolis, MN 55440. (612) 542-1121. 
Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in the U.S. (except 
AK and HI), under continuing 
contract(s) with H. B. Fuller Company, 
of St Paul. MN. 

MC 152365 (Sub-4), Hied June 8.1983. 
Applicant; PETROLEUM PUMP & 
TRANSPORT SERVICE, INC., P.O. Box 
3803. Odessa, TX 79760. Representative: 
Harry F. Horak, Suite 115, 5001 
Brentwood Stair Rd.. Fort Worth, TX 
76112. (817) 457-0804. Transporting 
Mercer commodities, between those 
points in the U.S. in and west of ND. SD. 
NE, KS. AR. MS. and I.A (except AK and 
HI). 

MC 168485, Tiled June 8. 1983. 

Applicant: E & W TRUCKING. INC., 

2622 Tenbrook Rd.. Arnold. MO 63010. 
Representative: Walden J. Liljenberg 
(same address as applicant). (314) 296- 
2256. Transporting general commodities 
(except classes A and B explosives, 
household goods and commodities in 
bulk), between points in CA. IL IN. FL 
GA, OH. LA. MO, MN. NV. NJ. NY. TN 
and Wl, on the one hand. and. on the 
other, points in the U.S. (except AK and 
HI). 

MC 168515. filed June 3.1983. 

Applicant: GENERAL PRODUCE. INC.. 
Building F, Unit 1-10, State Farmers 
Market, Forest Park. GA 30050. 
Representative: Bruce E. Mitchell. Fifth 
FI. Lenox Towers. 3390 Peachtree Rd.. 

N F... Atlanta. GA 30328, (404) 262-9488 
■ “'"‘■porting genera! commodities 
(except classes A and B explosives, 
household goods and commodities in 
bulk), between points in FL GA. NC. SC. 
LA, MS and TN. on the one hand. and. 
on the other, points in the U.S. (except 
AK and HI). 

Volume No. OP3-285 
June 22,1963 

By the Commission. Review Board 
"embers Fortier. Corleton. and Parker. 

Me 143594 (Sub-33), filed June 6.1983. 
Applicant: NATIONAL BULK 
TRANSPORT. INC., 4111 S. Sherwood 
forest Blvd., Baton Rouge. LA 70816. 
Representative: John R. Patterson. P.O. 
“** 2298. Creen Bay. WI54306, (414) 
3 6-“688.Transporting general 
commodities (except classes A and B 
^plosives and household goods), 
oetween points in the U.S. (except AK 
* n , ”1). under continuing contractfs) 
ith Union Carbide Corporation, of 
Danbury. CT. 

MC 147844 (Sub-5), filed June 6.1983. 
Applicant: RALPH L BURRESS. P.O. 

f 94 ' Dale. IN 47523. Representative: 
Stanley C. Olsen. Jr.. 5200 Willson Rd.. 


Suite 307. Edina. MN 55424. (812) 927- 
8855. Transporting food and related 
products, between points in WI. on the 
one hand. and. on the other, points in 
the U.S. (except AK and HI). 

MC 151884 (Sub-2), filed June 8.1983. 
Applicant: ROBERT M. WETZEL d.b.a. 
WETZEL EXPRESS. 455 Hanover Rd.. 
York. PA 17404. Representative: Robert 
M. Wetzel (same address as applicant). 
(717) 792-4197. Transporting general 
commodites (except classes A and B 
explosives and household goods), 
between points in the U.S. (except AK 
and HI). 

MC 168524, filed June 8.1983. 
Applicant: KEN WORSTELL and MARY 
WORSTELL d.b.a. WORSTELL 
TRANSPORT. 5780 Delisle-Fourman Rd.. 
Arcanum. OH 45304. Representative: 
John L Alden. 1396 West Fifth Ave., 
Columbus, OH 43212, (014) 481-8821. 
Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in the U.S. (except 
AK and HI). 

Volume No, OP3-291 

Decided: June 24,1963. 

By the Commission. Review Board 
Members Parker. Joyce, and Fortier. 

FF-704. filed June 14,1983. Applicant: 
LIFT FORWARDFIRS. INC. 15605 S.W. 
72nd Ave.. Tigard. OR 97223. 
Representative: Wendell B. Lite (same 
address as applicant). (503) 620-8480. As 
a freight forwarder in connection with 
the transportation of (1) household 
goods and unaccompanied baggage , and 
(2) used automobiles, between points in 
the U.S. (except VT). 

MC 31024 (Sub-45), filed June 9. 1983. 
Applicant: NEPTUNE WORLD WIDE 
MOVING, INC.. 55 Weyman Ave., New 
Rochelle. NY 10802-05. Representative: 
Luz Maria Moreno (same address as 
applicant). (914) 632-1300. Transporting 
household goods, between points in the 
U.S. (except AK and HI), under 
continuing contract(s) with Nabisco 
Brands. Inc., of East Hanover, NJ. 

MC 138304 (Sub-29), filed June 9. 1983. 
Applicant: NATIONAL PACKERS 
EXPRESS. INC., P.O. Box 182, North 
Bergen. NJ 07047. Representative: Craig 
B. Sherman. 1108 Kane Concourse. Bay 
Harbor Islands. FL 33154, (205) 868-1000. 
Transporting textile mill products. 
between pooints in GA, NC. NJ. NY. SC 
and VA, on the one hand, and, on the 
other, points in the U.S. (except AK and 
HI). 

MC 167484. filed June 10.1983. 
Applicant: DAVID & LINDA 
MERCHANT, d.b.a.. D. L. MERCHANT 
TRANSPORATION. 0E Royal Parke, 80 


Pinecre^t Drive, Essex Jet, VT 05452. 
Representative: Linda Merchant (same 
address os applicant), (802) 879-4253. 
Transporting petroleum, natural gas and 
their products, between points in MA, 
NY. ME, NH, and VT, under continuing 
contract(s) with S. B. Collins. Inc., of St. 
Albans. VT. 

MC 160635, filed June 13. 1983. 
Applicant: TRUX TRANSPORTATION. 
INC., 321 Castle Shannon Boulevard, 
Pittsburgh. PA 15234. Representative: 
Thomas M. Mulroy, 1500 Bank Tower, 
307 Fourth Ave., Pittsburgh, PA 15222. 
(412) 471-3300. Transporting general 
commodities (except commodities in 
bulk, household goods, and clusses A 
and B explosives), between points in the 
U.S. (except AK and HI), under 
continuing contract(s) with Coast to 
Coast Shippers' Association. Inc., of 
Blawnox. PA. 

MC 168704, filed June 16.1983. 
Applicant: RICHARD ETCHISON & 
SHARON E. ETCHISON. d.b.a.. R/S 
ENTERPRISES. 1330 Fairlane Rd., Yreka. 
CA 96097. Representative: Richard 
Etchison (same address as applicant). 
(916) 842-4769 Transporting general 
commodities (except classes A and B 
explosives, and household goods), 
between points in the U.S. under a 
continuing contract(s) with Siskiyou 
West, Inc., of Yreka, CA. and R 8 R 
Truck Brokers. Inc., of Central Point, OR. 

Please direct status inquiries about the 
following to Team Four at (202) 275- 
7869. 

Volume No . OP4-400 

Decided June 27.1963. 

By the Commission. Review Board. 
Members: Carleton, Fortier and Krock. 

MC 107496 (Sub-1289) filed June 20, 
1983. Applicant: RUAN TRANSPORT 
CORPORATION. 666 Grand Ave., Des 
Moines. IA 50309. Representative: 
Kenneth L Kessler. P.O. Box 855. Des 
Moines. 1A 50304, (515) 245-2725. 
Transporting general commodities 
(except classes A and B expolsives and 
household goods), between points in the 
U.S. (except AK and HI), under 
continuing contract(s) with Vulcan 
Materials Company, of Birmingham. AL 

MC 129326 (Sub-41), filed June 21. 

1983. Applicant: CHEMICAL TANK 
UNES. INC., P.O. Box 437. Mulberry. FL 
33860. Representative: Charles A. Webb. 
606 London House, 1001 Wilson Blvd., 
Arlington. VA 22209, (703) 528-2268. 
Transporting phosphate . phosphate 
products, andphsophate by-products, 
between points in the U.S„ under 
continuing contract(s) with persons who 
are engaged in the production, sale, and 
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distribution of phosphate, phosphate 
products, and phosphate by-products. 

MC 134968 (Sub-7), filed June 17, 1983. 
Applicant: CLEAR WATER TRUCK 
COMPANY, INC., 9101 No. West St.. 
Valley Center, KS 07147. Representative: 
M. E. Taylor, 9301 fiardtner, Wichita. KS 
07212, (316) 722-1930. Transporting 
genera/ commodities (except classes A 
and B explosives and household goods), 
between points in the U.S, (except AK 
and HI). 

MC 141236 (Sub-3), filed June 20.1983. 
Applicant: TWINCO TRUCKING CO., 
INC., 145 Talmadge Rd., Edison, NJ 
08817. Representative: Ronald I. Shapss, 
450 7th Ave.. New York. NY 10123, (212) 
239-4610. Transporting genera! 
commodities (except classes A and B 
explosives, household goods, and 
commodities in bulk), between points in 
the U.S. (except AK and HI). 

MC 149027 (Sub-2), filed June 17,1983. 
Applicant: BLUE MOUNTAIN EXPRESS 
INC.. 936 E. South St.. Frederick, MD 
21701. Representative: Fred H. Daly, 

2555 M St.. NW.. Washington, DC 20037. 
(202) 293-3204. Transporting general 
commodities (except classes A and B 
explosives, household goods, and 
commodities in bulk), between those 
points in the U.S. in and east of OH, KY. 
TN. and AL 

Volume No . OP4-402 

Decided- Juno 17,1983. 

By the Commission, Review Board 
Members: {oyce and Dowell. Williams not 
participating. 

MC 153407 (Sub-1), filed May 26,1983. 
Applicant: NATION AL TRANSIT 
LEASING CORP., 2751 S. Chase. 
Milwaukee, WI53207. Representative: 
Connie Ditello (same address as 
applicant), (414) 744-7400. Transporting 
(1) metal products, under continuing 
contract(s) with persons or entities 
engaged in the manufacturers, 
distributors, and consumers of metal 
products. 12) machinery, under 
continuing contracts(s) with persons or 
entities engaged in the manufacturers, 
distributors, and consumers of 
machinery. (3) advertising materials, 
under continuing contract(s) wikth KCS 
Industries, of Milwaukee. WI. (4) 
dockboords, under continuing 
eontract(s) with Kelly Company, Inc., of 
Milwaukee. WI, and (5 ) galvanized 
castings and condensor cores, under 
continuing contract(s) with Acme 
Galvanizing. Inc., of Milwaukee, WI, 
between points in WI. on the one hand, 
end, on the other, points in the U.S. (6) 
general commodities (except classes A 
and B explosives), under continuing 
contract(s) with W. R, Grace and Co., of 
Cambridge, MA, between points in the 


U.S. and (7) power transmission and 
related equipment between points in 
the U.S.. under continuing contract(s) 
with The Falk Corporation, of 
Milwaukee. WI. 

For the following, please direct status 
calls to Team 5 at 202-275-7289. 

Volume No. OP5-312 

Decided: June 23,1983. 

By the Commission. Review Board 
Members Krock. Dowell, and Carle ton. 

MC 157289 (Sub-1), filed June 13,1983. 
Applicant: HUNTERUNE TRUCKING. 
LTD., 5121 46th Ave., S JL. Salmon Arm, 
B.C. Canada VOE 2TO. Representative: 
Robert G. Gleason 112710th East, 
Seattle. WA 98102. 206-325-8875. 
Transporting lumber and wood 
products, forest products, and building 
materials, between points on the 
International Boundary line between the 
United States and Canada, on the one 
hand, and, on the other, points in the 
U.S. (except AK and HI). 

MC 157289 (Sub-2), filed June 17.1983. 
Applicant: HUNTERUNE TRUCKING, 
LTD., 5121 48th Ave. S.E. Box 421. 
Salmon Ann. B.C., Canada VOE 2TO. 
Representative: Robert G. Gleason, 1127 
10th East, Seattle, WA 98102. (206) 325- 
8875. Transporting scrap waste paper, 
between points on the International 
Boundary line between the U.S. and 
Canada, on the one hand, and, on the 
other, points in WA, 

MC 157809 (Sub-3), filed June 17.1903. 
Applicant: JOHN LAHOTSKI, STEPHEN 
LAHOTSKI. WILLIAM LAHOTSKI AND 
PAUL LAHOTSKL d.b.a. BLUE AND 
WHITE TRUCKING, 181 Phillips St., 
Throop, PA 18512. Representative: 
Raymond Talipski. 121 S. Main St.. 
Scranton, PA 18517, (717) 344-8030. 
Transporting pulp , paper and related 
products, between points in 
Lackawanna and Luzerne Counties, PA, 
on the one hand, and, on the other, 
points in NY. NJ. and DE. 

MC 160039 (Sub-1), filed June 15.1983. 
Applicant: M1DTRANS 
CORPORATION, 3300 Lock bourne Rd.. 
Columbus. OH 43207. Representative: 
Diane B. Lee (same address as 
applicant), 1614) 491-7336. Transporting 
general commodities (except classes A 
and B explosives, household goods, and 
commodities in bulk), between points in 
the U.S. (except AK and HI). 

MC 164019 (Sub-1), filed June 13,1983. 
Applicant: MOLLALA TRANSPORT 
SYSTEMS, INC. P.O. Box 601. 
Woodbum. or 97071. Representative: C. 
Jack Pearce; 1000 Connecticut Ave., 
N.W., Suite 1200, Washington. DC 2003a 
202-785~004a Transporting forest 
products, lumber and wood products. 


building materials , metal products , 
machinery, construction, transportation . 
and materials handling equipment and 
commodities which because of their size 
and weight require the use of special 
handling or equipment between points 
in the U.S. (except HI). 

MC 16404a filed June 16,1983. 
Applicant: G & K TRUCK SERVICE, 
INC. 3648 42nd Place, Highland. IN 
46322. Representative: Andrew K. Light, 
1301 Merchants Plaza, Indianapolis. IN 
46204, (317) 638-1301. Transporting food 
and related products, between points in 
IL IN. and MI, on the one hand, and. on 
the other, points in the U.S. in and east 
of MN. WI. IL MO. TN. and GA. 

MC 166969, filed June 15.1983. 
Applicant: YORK TRANSPORTATION. 
INC., Route 5, Box 159-A, Rock Hill, SC 
29730. Representative: Fred L Boyd 
(same address as applicant), (803) 327- 
2901. Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in NC and SC on 
the one hand. and. on the other, points 
in the U.S. (except AK and HI). 

MC 168558, filed June 10,1983. 
Applicant: CIRCLE G DISTRIBUTING 
CO.. INC, 2541 N. Gessner Dr., Houston. 
TX 77080. Representative: William D. 
Lynch, P.O. Box 5807, Austin, TX 78763. 
(512) 452-4242. Transporting general 
commodities (except classes A and B 
explosives, household goods, and 
commodities in bulk), between points in 
the U.S. (except AK and HI). 

Volume No. OP5-313 

Decided: June 23,1983. 

By the Commission. Review Board 
Members Williams. Carleton and Parker 

MC 168649. filed June 13,1983. 
Applicant: OVERLAND FREIGHT 
SYSTEMS. INC. 1221 Baltimore Ave.. 
Suite 000, Kansas City, MO 64105J-1961 
Representative: Frank W. Taylor. Jr. 
(same address as applicant), (816) 221- 
1464. Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in the U.S. (except 
AK and HI). 

MC 168738, filed June 14.1933. 
Applicant: WILLIAM B. CASS. cLb.a.. 
BEDFORD TRANSPORTATION 
COMPANY. P.O. Box 1598, Cedar 
Rapids, 1A 52404. Representative: Rick 
A. Rude. Suite 611,1730 Rhode Island 
Avenue, N.W.. Washington, DC 20036. 
(202) 223-5900. Transporting general 
commodities (except classes A and B 
explosives, and household goods), 
between points in the U.S. (except AK 
and HI). 
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Volume No . OP5-314 

Decided: June 23,1983. 

By The Commission, Review Board 
Member* Krock, William* snd Dowell 
MC 147669 (Sub-5), filed June 13.1983. 
Applicant: McNITT PRODUCE. INC.. 

3220 Fairlane, SW., Grandville, MI 
49418 Representative: Ronald J. 

Kooistra, 2737 De Hoop Ave.. SW.. 
Wyoming. MI 49509. (616) 531-6060. 
Transporting furniture and fixtures 
between points in the U.S.. under 
continuing contracts) with Shaw- 
Walker Company, Inc., Division at 
Western, of Muskegon. MI. 

MC 150488 (Sub-1), filed June 13.1983. 
Applicant: JOHNNY NELSON LAYNE. 
Route 3, Box 179-A. Amherst. VA 24521. 
Representative: Terrell C. Clark. P.O. 

Box 25. Stanleytown, VA 24168, (703) 
629,2818. Transporting rubber and 
plastic products, between points in the 
U.$ (except AK and HI), under 
continuing contract(s) with Rubbermaid 
Commercial Products. Inr... of 
Winchester, VA. 

MC 154208 (Sub-3), filed June 10,1983. 
Applicant: CISCO TRUCKING 
COMPANY, Box 58. Carlinville, IL 
62828. Representative: Edward G. 

Bazelon. 135 South LaSalle St.. Suite 
2106. Chicago. IL 60603, 312-238-9375. 
Transporting general commodities 
(except classes A and B explosives 
Household goods, and commodities In 
bulk), between points in the U.S. (except 
AK and HI). 

MC 159618 (Sub-2), filed June 13,1983. 
Applicant: RYAN BROS. TRUCKING. 
NC., Highway 11 North, P.O. Box 506, 
Irenton, GA 30752. Representative: Kim 
c Meyer, Suile 1006 South Tower. 225 
Peachtree SL. NE.. Atlanta. CA 30303. 
(404) 523-1717. Transporting general 
commodities (except classes A and B 
explosives, household goods, and 
commodities in bulk), between points in 
,np U S. (except AK and HI), under 
eominuing contract(s) with East-West 
Brokerage. Inc., of Trenton. CA. 

MC 139638 (Sub-1), filed June 13,1983. 
^PP-icant EACLE CREEK FARMS. 

; 530S Kovanaugh. Little Rock. AR 
1~ , Representative: James Nl. 

Uuckett. Suite 411.221 W. 2nd St.. Little 
Boc*. AR 72201: (501) 375-3022. 
ransporting/ood and related products. 
Wween points in AR. MO, !A. TN. AL. 
MS. L\, TX. OK. KS. NE. ID. UT. CO. 
end SD. 

MC 160088 (Sub-3), filed June 13.1983. 
^Pplicant: TRAILER TRANSIT. INC.. 

u Box 9066. Michigan City. IN 46360. 
J^'Pri-sentative: Carl L Steiner. 135 
X? u,h LaSalle Street. Suite 2106. 
x-nicago. IL; (312) 238-9375. Transporting 
■ ne W commodities (except classes A 


and B explosives, household goods and 
commodities in bulk), between points in 
the U.S. (except AK and HI). 

MC 160209 (Sub-1), filed June 13,1983. 
Applicant: Ij\WI£)R MOTOR 
EXPRESS. INC., d.b.a. PACKAGE 
DELIVERY EXPRESS. 23759 Eichler Rd.. 
Unit J. Hayward, CA 94545. 
Representative: Michael J. Stecher, 100 
Bush St., Suite 410, San Francisco, CA 
94104: (415) 421-6743. Transporting 
general commodities except classes A 
and B explosives, household goods, and 
commodities in bulk), between points in 
the U.S.. under continuing contract(s) 
with Best Products Co., Inc*, of Ashland. 
VA. 

MC 160379 (Sub-1), filed June 10,1983. 
Applicant: BERNARD ULINE. d.b.a. U- 
LLNE TRANSFER. P.O. Box 245, Spencer. 
OH 44275. Representative: Earl N. 
Merwin, 85 East Gay St., Columbus, OH 
43215. 216-647-5051. Transporting pipe 
and pipe fittings , between points in the 
U.S., under continuing contract(s) with 
Marathon Plastic. Inc., of Litchfield. IL 
MC 168268, filed June 6.1983. 
Applicant: DOYLE ROGERS, d.b.a. 
DOYLE ROGERS TRUCKING. Ben Pipes 
Rd.. P.O. Box 247, Rayville, LA 71269. 
Representative: Billy R. Reid, 1721 Carl 
St., Fort Worth. TX 76103: (817) 332- 
4718. Transporting building materials, 
lumber and wood products, metal 
products, plastic and rubber products, 
prefabricated metal buildings and 
components, farm equipment, and cotton 
gin machinery and supplies, between 
points in LA. AR. AL AZ, FL GA. MS. 
NM. NV. OK, TN. and TX. 

Volume No. OP5-315 

Decided: June 22.1983. 

By the Commission. Review Board 
Member* Parker. Krock and William*. 

FF-579 (Sub-1), filed June 13.1983. 
Applicant: FREIGHT EXPEDITERS. 

INC.. 6565 Eastland Rd*. Cleveland. OH 
44142. Representative: Arthur E. Gogol. 
7723 Greenwich Rd., Lodi, OH 44254. 
(216) 948-2531. As a freight fonvorder in 
connection with the transportation of 
general commodities (except classes A 
and B explosives and household goods), 
between points in the U.S. 

FF-599 (Sub-1), filed June 13,1963. 
Applicant: OHIO FREIGHT 
FORWARDERS. INC, 3128 Massillon 
Road. Akron. OH 44312. Representative: 
Stephen G. Pressman, Suite 733 
Investment Bldg., 1511 K Street, N.W., 
Washington. D.C. 20005; (202) 783-3525. 
As a freight forwarder in connection 
with the transportation of general 
commodities (except used household 
goods, unaccompanied baggage, used 
automobiles, and classes A and B 


explosives), between points in the U.S. 
(except HI). 

FF-708, filed June 17,1983. Applicant: 
AAA RYAN S EXPRESS. P.O. Box 7051, 
Corte Madera, CA 94925-7051. 
Representative: Alan F. Wohlstetter. 

1700 K Street. NW.. Washington. D.C. 
20006. (202) 833-8884. As a freight 
forwarder in connection with the 
transportation of used household goods, 
unaccompanied baggage, and used 
automobiles, between points in the U.S. 

MC 41098 (Sub-114), filed June 14. 

1983. Applicant: GLOBAL VAN LINES, 
INC., One Global Way, Anaheim, CA 
92803. Representative: Alan F. 
Wohlstetter, 1700 K St., NW.. 
Washington, D.C. 20006. (202) 833-8884. 
Transporting household goods and 
furniture and fixtures, between points in 
the U.S., under continuing contract(s) 
with International Multifoods Corp.. of 
Minneapolis. MN and its divisions. 

MC 47149 (Sub-23), filed June 10.1983. 
Applicant: C. D. AMBROSIA 
TRUCKING CO.. R.D. *L Edinburg. PA 
16116. Representative: William J. 

Lavelle. 2310 Grant Bldg.. Pittsburgh. PA 
15219, (412) 471-1800. Transporting (1) 
metal products, (2) machinery, (3) 
lumber and wood products, and (4) axle 
assemblies, between points in OH. PA. 
and WI, on the one hand. and. on the 
other, those points in the U.S. in and 
east of MN. IA, MO. AR. and LA. 

MC 79658 (Sub-86), filed June 13.1983. 
Applicant: ATLAS VAN LINES. INC., 
1212 St. George Rd.. P.O. Box 509. 
Evansville, IN 47711. Representative: 
Michael L Harvey (same address as 
applicant): (812) 424-2222. Transporting 
nuclear reactors and related equipment, 
materials, and supplies used in the 
manufacture, repair, servicing, and 
installation of nuclear reactor power 
plants, between points in the U.S. 

(except AK and HI), under continuing 
contract(s) with General Electric 
Company, of San Jose, CA. 

MC 85578 (Sub-6), filed June 10.1983. 
Applicant: W. M. BURNETT TRUCK 
LINE. INC.. P.O. Box 206. Haleysville, 

AL 35565. Representative: Donald B. 
Sweeney, Jr., P.O. Box 2366, 

Birmingham. Al 35201: 205-254-3880. 
Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk). (1) between points in Al. MS, TN 
and GA: and (2) between points in 
W’inston County, AL on the one hand, 
and. on the other, points in the U S. 
(except AK and HI). 

MC 139439 (Sub-4), filed June 13,1983- 
Applicant: WILLIAM EDWARDS. INC., 
State Rd. 1920. Verona. VA 24482. 
Representative: Larry R. McDowell, 1200 
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Avenue of the Arts Bldg., Philadelphia, 
PA 19107; (215) 735-3090. Transporting 
general commodities (except classes A 
and B explosives, household goods, and 
commodities in bulk), between points in 
AL DE> FL CA, KY. MD. NC. N). NY. 
OH, PA, SC, TN, VA. WV, and DC. 

Volume No. OP5-316 

Decided: June 24.1983. 

By the Commission. Review Bu<«rd 
Members. Fortier. Williams and Dowell. 

MC 4709 (Sub*5), filed June 13,1983. 
Applicant: MAS TRANSFER. INC., 340 
3rd St.. David City. NE 68632. 
Representative: Vfiirshall D. Becker, 
Suite 610, 7171 Mercy Rd.. Omaha. NE 
68106, (402; 392-1220. Transporting 
medical and surgical products between 
points in the U.S (except AK and HI), 
under continuing contract(s) with 
Becton, Dickinson A Co., of Rutherford, 
NJ. 

MC 31 Jd9 (Sub-350), filed June 15. 
1983. Applicant* MdLEAN TRUCKING 
COMPANY, 1920 West First St., 
Winston-Salem, NC 27104. 
Representative: Daniel R. Simmons 
(same address as applicant); (919) 721- 
2433. Transporting medical products 
between points in the U.S. (except AK 
and HI), under continuing contract(s) 
with Sage Products. Inc., of Cary, IL. 

MC 31389 (Sub-351), filed June 15, 

1983. Applicant: McLEAN TRUCKING 
COMPANY, 1920 West First St, 
Winston-Salem, NC 27104. 
Representative: Daniel R. Simmons 
(same address as applicant); 919-721- 
2433. Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in the U.S. (except 
AK and HI), under continuing 
contract(s) with Best Products Co., Inc., 
of Ashland. VA. 

MC 52669 (Sub-13), filed June 13.1983. 
Applicant: CARGOCARE 
TRANSPORTATION COMPANY. INC., 
522 Nance St.. P.O. Box 4433, Rocky 
Mount, NC 27801. Representative: David 
11. Permar, 327 Hillsborough St., P.O. 

Box 527, Raleigh, NC 27602; 919-828- 
5952. Transporting lumber and wood 
products. between points in ME, NH. 

VT. NY. MA. CT. RI. PA. NJ. WV, MD. 
DK, KY. VA. TN, NC SC. MS. AL CA, 

FT and DC. 

MC 120618 (Sub-32), filed June 14. 

1983. Applicant SCHALLER TRUCKINC 
CORPORATION. 5702 W. Minnesota St.. 
Indianapolis, IN 46241. Representative: 
Stephen M. Gentry. 55 S. Harding St., 
Indianapolis. IN 46222; (317) 637-7385. 
Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in AL CT. GA. IL 


IN, KS, KY, MA. MI. MO. NH. NJ, NY. 
OH. PA. TN. TX. VA. and Wl. 

MC 127478 (Sub-23), filed June 10. 
1983. Applicant: WILLIAM M HAYES, 
d.b.a. HAYES TRUCKING COMPANY. 
P.O. Box 31, Winterville, GA 30683, 
Representative: Rick A. Rude. Suite 611, 
17830 Rhode Island Ave., NW.. 
Washington, DC 20036; 202-223-5900. 
Transporting general commodities 
(except classes A and B explosives, and 
household goods), between points in MI, 
WI. MN. IA, MO. fL IN. end OH. on the 
one hand, and. on the other, points in 
AL GA. FL TN. NC SC and VA. 

MC 133078 (Sub-3), filed June 14.1983. 
Applicant: T. ACHENBERG 
TRANSPORTATION CO.. 2C8 Sheridan 
St., Perth Amboy, NJ 08681. 
Representative: Morton E. Kiel. Suite 
1832, Two World Trade Center, New 
York. NY 10048; (212) 406-0220. 
Transporting general commodities 
(except classes A and B explosives and 
household goods), between points in the 
U.S. (except AK and HI). 

MC 146209 (Sub-5), filed June 9.1983. 
Applicant: EARL L HENDERSON 
TRUCKING COMPANY, 1439 B 
Westgate, Salem. IL 62881. 
Representative: Robert T. Lawley, 300 
Reisch Bldg., Springfield, IL 62701; (217) 
544-5468. Transporting general 
commodities (except classes A and B 
explosives and household goods), 
between points in the US. (except AK 
and HI). 

Volume No. OP5-317 

Decided: June 27.1963. 

By the Comrais#ion. Review Board 
Members Dowell. Joyce and Fortier. 

MC 41098 (Sub-115), filed June 17, 

1963. Applicant: GLOBAL VAN LINES, 
INC., One Global Way, Anaheim, CA 
92803. Representative: Alan F. 
Wohlstetter, 1700 K ST., NW.. 
Washington. DC 20006; (202) 833-8884. 
Transporting household goods between 
points in the U.S., under continuing 
contract(s) with Intergraph Corporation, 
of Huntsville, AL and its subsidiaries. 

MC 796589 (Sub-89), filed June 20, 

1983, Applicant ATLAS VAN I INKS. 
INC., 1212 St. George Road. P.O. Box 
509, Evansville, IN 47711. 

Representative: Michael L. Harvey 
(same address as applicant); (812) 424- 
2222. Transporting exhibits and 
displays , between points in the U.S. 
(except AK and HI), under continuing 
contract(s) with David H. Gibson Co. 
Inc., of Dallas, TX, 

MC 145559 (Sub-20), filed June 20. 

1383. Applicant: NORTH ALABAMA 
TRANSPORTATION, INC.. P.O. Box 38. 
Ider, AL 35961. Representative: William 


P. Jackson, Jr., 3426 N. Washington 
Boulevard, P.O. Box 1240, Arlington, VA 
22210; (703) 525-4050. Transporting 
general commodities (except classes A 
and B explosives, household goods and 
commodities in bulk), between points in 
the U.S. (except AK and HI), under 
continuing contract(s) with Chattanooga 
Glass Company, of Chattanooga, TN. 

MC 151119 (Sub-3), filed June 18,19fU 
Applicant: OVERLAND 
TRANSPORTATION SYSTEM, INC, 
2025 English Ave. Indianapolis. IN 462to 
Representative: Andrew 1C Light. 1301 
Merchants Plaza, Indianapolis, IN 48204; 
(317) 638-1301. Transporting general 
commodities (except classes A and B 
explosives, household goods, and 
commodities in bulk), between points in 
the U.S. (except AK and HI). 

MC 155348 (Sub-2), filed June 20,1963 
Applicant: VENEZIA HAULING. INC 
703 W. Ridge Pike. P.O. Box 217. 
Limerick, PA 19465. Representative: 
Theodore Polydoroff, 6810 Fleetwood 
Road. McLean. VA 22101; (703) 893-4924 
Transporting general commodities 
(except classes A and B explosives and 
household goods), between those points 
in the U.S. In and cast of MN. IA, MO. 
OK and TX. 

\yy Doc. salmis nw «n| 

BILLING COOC 7W5-0MS 


DEPARTMENT OF LABOR 

Employment and Training 
Administration 

(TA-W-13, 666J 

Bethlehem Steel Ccrp^ Lot Angeles 
Plant, Vernon, California; Negative 
Determination Regarding Application 
for Reconsideration 

By an application dated May 31.1983. 
the United Steelworkers of America 
requested administrative 
reconsideration of the Department of 
Labor's Notice of Determinations 
Regarding Eligibility to Aplply for 
Woker Adjustment Assistance which 
denied workers producing reinforcing 
bars at the Los Angeles plant in Vernoa 
California of the Bethlehem Steel 
Corporation. The determination was 
published in the Federal Register on 
May 31.1983 (48 FR 24225). 

Pursuant to 29 CFR 90.18(c). 
reconsideration may be granted under 
the following circumstances: 

(1) If it appears on the basis of facts 
not previously considered that the 
determination complained of was 
erroneous; 

(2) If it appears that the determination 
complained of was based on a mistake 
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in the determination of facts previously 
considered; or 

(3) If, in the opinion of the Certifying 
Officer, a misinterpretation of facts or of 
the law justifies reconsideration of the 

decision. 

The union in its application supplied 
data showing that shipments of 
reinforcing bars declined in 1902 
compared to 1981 and citing a press 
release by the company argued that the 
West Coast market is vulnerable to 
foreign imports from japan and for that 
reason Bethlehem Steel withdrew its 
steelmaking operations from the West 
CoasL 

The Department's review showed that 
the Vernon, California plant was one 
which primarily produced reinforcing 
bars. Workers engaged in employment 
related to the production of basic and 
senu finished steel and carbon and alloy 
steel bars were certified for trade 
adjustment assistance in the initial 
notice of determinations. Virtually all of 
the remaining production workers at the 
Vernon, California! plant produced 
reinforcing bars. Workers producing 
reinforcing bars did not meet the 
increased import criterion of Section 222 
of the Trade Act for that product. U.S. 
imports of reinforcing bars declined 
each year since 1979. Further, the 
amount of reinforcing bars imported was 
negligible in 1980.1981. and 1982. The 
entire Vernon, California plant was shut 
down effective December 31.1982. 

Statements by company officials 
concerning import competition are not 
used as a prime facie bases for 
certification. All worker petitions for 
trade adjustment assistance must meet 
the group criteria contained in Section 
222 of the Trade Act of 1974 for 
certification. 

Conclusion 

Afer review of the application and the 
mvestigative file, I conclude that there 
has been no error or misinterpretation of 
me law which would justify 
reconsideration of the Department of 
Poor’s prior decision. Accordingly, the 
a Pplication, is denied. 

1 % 3 gned Wttihin 8 lon < MX. this June 27. 

Stephen A. Wander. 

Deputy Director, Office of Legislation and 
Actuarial Services. UlS. 

W 0<* HW 7-!-** MS Ml] 

coot 4$ to-XMI 


^terminations Regarding Eligibility to 
PPly for Worker Adjustment 

Assistance 

In accordance with Section 223 of the 
,rade Act of 1974 (19 U.S.C. 2273) the 


Department of Labor herein presents 
summaries of determinations regarding 
eligibility to apply for adjustment 
assistance issued during the period June 
20.1983-June 24. 1983. 

In order for an affirmative 
determination to be made and a 
certification of eligibility to apply for 
adjustment assistance to be issued, each 
of the group eligibility requirements of 
Section 222 of the Act must be met. 

(1) That a significant number or 
proportion of the workers in the 
workers’ firm, or an appropriate 
subdivision thereof, have become totally 
or partially separated. 

(2) That sales or production, or both, 
of the firm or subdivision have 
decreased absolutely, and 

(3) That increases of imports of 
articles like or directly competitive with 
articles produced by the firm or 
appropriate subdivision have 
contributed importantly to the 
separations, or threat thereof, and to the 
absolute decline in sales or production. 

Negative Determinations 

In each of the following cases the 
investigation revealed that criterion (3) 
has not been met. A survey of customers 
indicated that increased imports did not 
contribute importantly to worker 
separations at the firm. 

TA-W-14,001; Quaker Alloy Casting 
Co., Div. of Harsco, Myers town, PA 
TA-W-13,992; Go wan da Electronics 
Corp .. Broadway Plant, Gowanda . 
IVY 

TA-W-13,993; Gowanda Electronics 
Corp., industrial Place. Gowanda, 
NY 

In the following cases the 
investigation revealed that criterion (3) 
has not been met. Increased imports did 
not contribute importantly to workers 
separations at the firm. 

TA- W-14,430; Martin Marietta Cement, 
Thomaston , ME 

TA-W-14,431; Martin Marietta Cement, 
Northampton , PA 

TA- W-13.672; American Motors Corp., 
Kenosha. W1 

TA-W-13.969; American Motors Corp., 
Milwaukee, W! 

TA-W-14.014; Jeep Corp.. Toledo. OH 
TA- W-14,016; AM General Corp.. South 
Bend, IN 

In the following cases the 
investigation revealed that criterion (3) 
has not been met for the reasons 
specified. 

TA-W-14.027; Chrysler Corp., Warren 
Truck Assembly Plant. Warren . Ml 
Aggregate U.S. imports of pick-up & 
utility trucks did not increase as 
required for certification. 


TA-W-14,058; Chrysler Corp^ Belvidere 
Assembly Plant; Belvidere. IL 

Aggregate U.S. imports of subcompact 
cars, pick-up trucks A utility vehicles did 
not increase as required for certification. 

TA-W-14.019; Volkswagon of America, 
Westmoreland Assembly Plant. 

New Stanton. PA 

Aggregate U.S. imports of subcompact 
cars and light pick-up trucks did not 
increase as required for certification. 

TA-W-14.026; Chrysler Corp.. SL Louis. 
.Assembly Plant , Fenton, MO 

The investigation revealed that 
criterion (2) has not been met. Total 
production increased during the period 
under investigation. 

Affirmative Determinations 

TA-W-14.021; Chrysler Corp ., fefferson 
Assembly, Detroit. Ml 

A certification was issued covering all 
workers separated on or after November 
23,1981 and before August 1,. 1982. 

TA-W-14.055; Chrysler Corp., Newark 
Assembly. Newark. DE 

A certification was issued covering all 
workers separated on or after November 
23,1981 and before August 1.1982. 

TA-W-14,479; Patapsco and Back 
Rivers Railroad Co., Sparrows 
Point, MD 

A certification was issued covering all 
workers separated on or after February 
17.1982. 

TA-W-13.997; Massey‘Ferguson. Inc.. 
North American Tractor Plant. 
Detroit, Ml 

All workers of the North Americon 
Tractor Plant. Detroit. Ml of Massey- 
Ferguson. Inc., engaged in employment 
related to the production of medium 
farm tractors (B-line) and loader- 
backhoes (C-line) who became totally or 
partially separated from employment on 
or after November 22.1981 and before 
December 31,1982. 

TA- W-14.529; Lake Terminal Railroad 
Co., Lorain , OH 

A certification was issued covering all 
workers separated on or after March 15. 

1982. 

I hereby certify that the 
aforementioned determinations were 
issued during June 20.1983-]une 24. 

1983. Copies of these determinations are 
available for inspection in Room 9120. 
U.S. Department of Labor. 801 D Street, 
N.W.. Washington. D.C. 20213 during 
normal business hours or will be mailed 
to persons who write to the above 
address. 
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Dated June 28.1983. 

Marvin M. Fooka, 

Director. Office of Trade Adjustment 
Assistance. 

[FH Dor. 83 - 17*61 hIrd 7 - 1-410 45 am) 

BILUNG COOC 4S10-30-M 


Investigations Regarding 
Certifications of Eligibility To Apply for 
Worker Adjustment Assistance 

Petitions hove been Hied with the 
Secretary of Labor under Section 221(a) 
of the Trade Act of 1974 (“the Act“) and 
are identified in the Appendix to this 
notice. Upon receipt of these petitions, 
the Director of the Office of Trade 
Adjustment Assistance. Employment 
and Training Administration, has 


instituted investigations pursuant to 
Section 221(a) of the Act. 

The purpose of each of the 
investigations is to determine whether 
the workers are eligible to apply for 
adjustment assistance under Title II. 
Chapter 2. of the Act. The investigations 
will further relate, as appropriate, to the 
determination of the date on which total 
or partial separations began or 
threatened to begin and the subdivision 
of the firm involved. 

The petitioners or any other persons 
showing a substantial interest in the 
subject matter of the investigations may 
request a public hearing, provided such 
request is filed in writing with the 
Director, Office of Trade Adjustment 


Assistance, at the address shown below, 
not later than July 15.1983. 

Interested persons are invited to 
submit written comments regarding the 
subject matter of the investigations to 
the Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than July 15.1983. 

The petitions filed in this case are 
available for inspection at the Office of 
the Director. Office of Trade Adjustment 
Assistance, Employment and Training 
Administration. U.S. Department of 
I^bor. 801 D Street. N.W.. Washington. 

D C. 20213. 

Signed at Washington, D C-, this 27th day 
of June 1983. 

Marvin M. fooks. 

Director ; Office of Trade Adjustment 
Assistance. 


Appendix 


PtUtxyic* Urxjo/wortwmi or kjnrm worWi of— 


locakoo 


Data 


Owe of 


N ■itrti ri mm ILs. 

rOTilOf! MO 


Artctot produced 


A P OeSeno 4 Son® (OCAW)___ 

CatMrtnrt Gorp (H.GWU)_ 

Foe Creek Mining Co (UMWA) _„_ 

Hem* Pfcer Supply, Inc (company) 

mputte Merit. Inc (loll Brothertood of Boile mu men 

Scott* Branch Co . Sootta Branch Unt (worker*) 

Tony* Branch Coe) Co (UMWA)_ 

T P R. Inc (worker'll _ 


U.S Sleef Corp Gary Work* (USWA) 
Verrvtrjn Macke* Product* (AFAWU) 


Phoemvhe, PA 
New York, NV 
W. VA 

SC_ 

Decek#. Al—_ 


AP«I Corp . Demon On (tAMAW) 

Ane« Oermcaf Corp, (USWA) 

8s Mounleei CoM* Inc (UMWA) .. 

Borvwg (USA) a Ural of A MCA ln*ame*on« (UAW) 

Cooaokdafttd BNacbmg Col (worker*) ___ 

DuvtK Corp.. Camped Property (USWA) 


•Hand Creek Coal Co, VP No i Mew (worker*) 
Wand Creek CoM Co. VP No 2 Mre (worker*) 
Island Creek Coaf Co. VP No 3 M<na (worker*) 
l*t*nd Creek Coal Co.. VP No 4 Mm (worker*) 
(aland Creek Coaf Co , VP No & Mma (week or*) 
kdand Creek Coal Co. VP No 6 Mtna (worker*) 
(aland Creek Coaf Co . Bea^nce KAne (workers 

Potaan Company of America (USWA)... 

SCM Proctor S**« Corp (workers). 


Pkeewtta KY__ 

Bloomeigrose. W VA 
Vega Ekjk Pfl 


Gary IN 


Ml_ 

MarywiBt. Ofeo 
Cartabed. NM 
Pranlar. W VA 
Spmgketo. Ofeo 
North Bar pen. NJ 
Carlabed NM 


Buchanan Co. VA 
Buchanan Co . VA 
Buchanan Co . VA 
Buchanan. Co. VA 
Buchanan Co VA 
Buchanan Co. VA 
Buchanan Co.. VA. 

Carlabed. NM __ 

AAoona. PA_ 


t'22'93 
tf 17/83 
6/21/83 
6/20/83 
6 ' 20/83 
8/21/83 
6/71/83 
6/21/83 


6/20/63 

6/22/83 

6/15/83 
6-'20/83 
6/22/83 
6/17/83 
6/20/63 
6/20/83 
6/21/83 
6/21/83 
6/21/83 
6/21/83 
6/21/83 
6/21/83 
6/21/83 
6/20/83 
6/22/63 


6/20/83 

6/14/63 

6/16/63 

6/15/63 

6/15/63 

6/15/63 

6/16/83 

6/10/83 


6/16/83 

6/8/63 

6/7/63 
6/15/83 
6/20/83 
6/15/83 
5/26/83 
6/15/83 
6/’16/83 
6/16/83 
6/16/83 
6/16/63 
6/16/83 
6/16/83 
6/16/83 
6/15/83 
6/17/83 


TA-W 

TA-W- 

TA-W 

TA-W- 

TA-W 

TA-W. 

TA-W- 

TA-W- 


14.759 

14.760 

14.761 

14.762 

14.763. 

14.764. 

14.765 

14.766 


Gnrekng « 

Women * iponaweer. dreeaea jackm Mm 
Coal w erang 

Phow ticking lor pace renoviikng 
Barga and boar mfg and mbuftkng 


Coaf wweng 

Telephone'’commumcetion equomert! nduckng PC 
board* eweeh boM*t lra/nformar*. tofcrphom aw 


TA-W-14.767 
TA-W-14.766 


TA-W- 
TA-W- 
TA-W- 
TA- W 
TA-W 
TA-W- 
TA-W 
TA W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W 
TA-W- 


14.760 

14.770- 

14.771 

14.772 

14.773 

14.774 _ 

14.775 

14.776 

14.777 

14.778 

14.779 

14.780 

14.781 

14.782 

14.783 


| Steal product* 

Slerkrer*. wasting mectane e lor taborMonea. and 

tet* 

High pressure hydofc pump* and molon. 
kArwig and reVeng of polaah 
Steam coal mmng 


Bieechmg and dyeog of amtrodamd doth 

Mmng and reftrtng of poNtah 

Coal mrang 

Coal mnng 

Coal mng 

Coal mrwig 

Coal rtweng 

Coal mnng 

Coat mreng 

Meung and reknrg of poUah 


|W Due. 83-17964 Filed 7-1-03c 645 *n.| 

BILLING COOC 4610-36-01 


| TA-W-14,497) 

Shulton Industries, Inc., Mays Landing, 
New Jersey; Termination of 
Investigation 

Pursuant to Section 221(a) of the 
Trade Act of 1974, an investigation was 
initiated on March 28,1983 in response 
to a worker petition received on March 
10.1983 which was filed by the Class. 
Pottery. Plastic and Allied Workers 
International Union on behalf of 
workers at Shulton Industries. 
Incorporated. Mays Landing, New Jersy 
(TA-W-14,497). 


The petitioner has requested that the 
petition be withdrawn. Consequently, 
further investigation in this case would 
serve no purpose; and the investigation 
has been terminated. 

Signed at Washington. D.C. this June 27. 
1983. 

Marvin M. Fooka, 

Director. Office of Trade Adjustment 
Assistance. 

[FR Doc M lh»J 7-1-63. *45 amf 

BILLING COOC 4510-30-41 


Office of Pension Welfare Benefit 
Programs 

Bartlett & Co., et aL; Proposed 
Exemptions 

agency: Office of Pension and Welfare 
Benefit Programs, Labor. 

* action: Notice of proposed exemption^ 

summary: This document contains 
notices of pendency before the 
Department of Labor (the Department) 
of proposed exemptions from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
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Security Act of 1974 (the Act) and/or the 
Internal Revenue Code of 1954 (the 

Code). 


Written Comments and Hearing 

Requests 

All interested persons arc invited to 
submit written comments or requests for 
8 hearing on the pending exemption, 
unless otherwise stated in the Notice of 
Pendency, within 45 days from the date 
of publication of this Federal Register 
Notice. Comments and requests for a 
hearing should state the reasons for the 
writer’s interest in the pending 
exemption. 

address: All written comments and 
requests for a hearing (at least three 
copies) should be sent to the Office of 
Fiduciary Standards, Pension and 
Welfare Benefit Programs. Room C- 
4526. U.S. Department of Labor. 200 
Constitution Avenue, N.W., Washington. 
DC. 20210. Attention: Application No. 
stated in each Notice of Pendency. The 
applications for exemption and the 
comments received will be available for 
public inspection in the Public 
Documents Room of Pension and 
Welfare Benefit Programs. U.S. 
Department of Labor. Room N-4677. 200 
Constitution Avenue. N.W.. Washington. 
D C. 20218. 


Notice to Interested Persons 


Notice of the proposed exemptions 
will be provided to all interested 
persons in the manner agreed upon by 
the applicant and the Department within 
15 days of the date of publication in the 
Federal Register. Such notice shall 
indude a copy of the notice of pendency 
of the exemption as published in the 
federal Register and shall inform 
interested persons of their right to 
comment and to request a hearing 
(where appropriate). 


supplementary information: The 

proposed exemptions were requested ir 
cat * 0n8 fifed pursuant to section 
^ a t the Act and/or section 
4.), 5(c)(2) of the Code, and in 
accordance with procedures set forth ir 
W< 1 SA Procedure 75-1 (40 FR 10471 . 
k£d 2H> Effective December 31. 
'8. section 102 of Reorganization Plar 
uf 1978143 47713 - October 17. 

'8) transferred the authority of the 
secretary of the Treasury to issue 
exemptions of the type requested to the 
ecretary of Labor. Therefore, these 
the Dej °^ penc ^ enc y are *®sued solely b; 

The applications contain 
1 Presentations with regard to the 
P Posed exemptions which are 
»™rized *>elow Interested persons 
to tJle application on file 
1 he Department for a complete 


statement of the facts and 
representations. 

Bartlett & Company, Located in 
Cincinnati, Ohio 

[Application No. D-3059) 

Proposed Exemption 

The Department is considering 
granting an exemption under the 
authority of section 408(a) of the Act 
and section 4975(c)(2) of the Code and in 
accordance with the procedures set 
forth in ERISA Procedure 75-1 (40 FR 
18471, April 28.1975). If the exemption is 
granted the restrictions of section 406 of 
the Act and the sanctions resulting from 
the application of section 4975 of the 
Code, by reason of section 4975(c)(1) (A) 
through (F) of the Code shall not apply 
to: (1) the purchase or sale by employee 
benefit plans (the Plan(s)) of interests in 
a limited partnership (the Partnership) 
the investment adviser for which, 

Bartlett & Company (Bartlett), is also a 
fiduciary with respect to the Plans; and 
(2) the payment of fees by a Plan and by 
the Partnership to Bartlett where Bartlett 
renders investment advice to the Plan 
and the Partnership, provided the 
following conditions are met. 

(a) The Plan does not pay a sales 
commission in connection with such 
purchase or sale. 

(b) The Plan does not pay a 
redemption fee in connection with the 
sale by the Plan of an interest in the 
Partnership. 

(c) The Plan does not pay an 
investment management, investment 
advisory, or similar fee with respect to 
the Plan assets invested in such interest 
for the entire period of such investment. 
This condition does not preclude the 
payment of investment advisory fees by 
the Partnership under the terms of its 
investment management agreement. 

This condition also does not preclude 
payment of an investment advisory fee 
by the Plan based on total Plan assets 
from which a credit has been subtracted 
representing the Plan's pro rata share of 
investment advisory fees paid by the 
Partnership. If. during any fee period for 
which the Plan has prepaid its 
investment management, investment 
advisory, or similar fee. the Plan 
purchases shares of the Partnership, the 
requirement of this paragraph (c) shall 
be deemed met with respect to such 
prepaid fee if. by a method reasonably 
designed to accomplish the same, the 
amount of the prepaid fee that 
constitutes the fee with respect to the 
Plan assets invested in the Partnership 
interest: (1) Is anticipated and 
subtracted from the prepaid fee at the 
time of payment of such fee. (2) is 
returned to the Plan no later than during 
the immediately following fee period, or 


(3) If the investment management 
agreement is continued, is offset against 
the prepaid fee for the immediately 
following fee period or for the fee period 
immediately following thereafter. For 
purposes of this paragraph, a fee shall 
be deemed to be prepaid for any fee 
period if the amount of such fee is 
calculated as of a date not later than the 
first day of such period. 

(d) A second fiduciary (the Second 
Fiduciary) chosen by the Plan, who is 
independent of and unrelated to Bartlett 
or any affiliate thereof, receives a 
confidential offering memorandum (the 
Confidential Offering Memorandum) 
issued by the Partnership and full and 
detailed written disclosure of the 
investment advisory and other fees 
charged to or paid by the Plan and the 
Partnership, including the nature and 
extent of any differentia) between the 
rates of such fees, the reasons why 
Bartlett may consider such purchases to 
be appropriate for the Plan, and whether 
there are any limitations on Bartlett with 
respect to which Plan assets may be 
invested in shares of the Partnership 
and. if so. the nature of such limitations. 
For purposes of this exemption, such 
Second Fiduciary will not be deemed to 
be independent of and unrelated to 
Bartlett or any affiliate thereof if: 

(1) Such Second Fiduciary directly or 
indirectly controls, is controlled by, or is 
under common control with Bartlett or 
any affiliate thereof: 

(2) Such Second Fiduciary, or any 
officer, director, partner, highly 
compensated employee, or relative of 
such Second Fiduciary is an officer, 
director, partner, employee, or relative 
of Bartlett, or any affiliate thereof: or 

(3) Such Second Fiduciary directly or 
indirectly receives any compensation or 
other consideration for his or his own 
personal account in connection with any 
transaction described in this exemption. 

For purposes of this exemption, the 
term “control’’ means the power to 
exercise a controlling influence over the 
management to or policies of a person 
other than an individual, and the term 
“relative” means a “relative” as that 
term is defined in section 3(15) of the 
Act (or a “member of the family” as that 
term is defined in section 4975(e)(6) of 
the Code), or a brother, a sister, or a 
spouse of a brother, or a sister. 

(e) On the basis of the Confidential 
Offering Memorandum and disclosure 
refenred to in paragraph (d). the Second 
Fiduciary referred to in paragraph (d) 
approves such purchases and sales 
consistent with the responsibilities, 
obligations, and duties imposed on 
fiduciaries by Part 4 of Title I of the Act. 
Such approval may be limited solely to 
the investment advisory and other feees 
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paid by the Partnership in relation to the 
fees paid by the Plan and need not 
relate to any other aspects of such 
investments. Such approval must be 
either: (1) Set forth in the investment 
management agreement between the 
Plan and Bartlett, (2) indicated in writing 
prior to each purchase or sale, or (3) 
indicated in writing prior to the 
commencement of a specified purchase 
or sale program in the interests of the 
Partnership. 

(f) The Second Fiduciary referred to in 
paragraph (d), or any successor thereto, 
is notified of any change in any of the 
rates of fees referred to in paragraph (d) 
and approves in writing the continuation 
of such purchases or sales and the 
continued holding of any interest in the 
Partnership acquired by the Plan prior to 
such change and still held by the Plan. 
Such approval may be limited solely to 
the investment advisory and other fees 
paid by the Partnership in relation to the 
fees paid by the Plan and need not 
relate to any other aspects of such 
investment. 

Preamble 

On April 8. 1977, the Department 
published a class exemption. Prohibited 
Transaction Exemption 77-4 (PTE 77-4. 
42 FR 18732) which permits the purchase 
and sale by an employee benefit plan of 
shares of a registered, open-end 
investment company when a fiduciary 
with respect to the Plan is also the 
investment adviser for the investment 
company provided specified conditions 
are met. The Partnership is not a 
registered, open-end investment 
company because its securities are not 
the subject of a public offering and will 
be owned by fewer than 100 persons. As 
a result the transactions which are the 
subject of t his e xemption are not 
covered by PTE 77-4. However, because 
the transactions appear to parallel those 
transactions contemplated by 77-4. but 
for the fact that the Partnership is not a 
registered investment company under 
the Investment Company Act of 1940 the 
Department has determined that relief 
comparable to that afforded by PTE 77-4 
would be appropriate. 

Summary of Facts and Representations 

1. Bartlett is an investment adviser 
registered with the United States 
Securities and Exchange Commission 
pursuant to the Investment Advisers Act 
of 1940 and serves as investment 
adviser and manager to the Plans. 
Bartlett proposes to serve also as 
investment adviser to the Partnership 
and recommend investments to the 
Plans pursuant to its discretionary 
authority with respect to the Plans 
interests in the Partnership. The 


Partnership is a limited partnership 
formed through the pooling of investor 
funds to seek capital appreciation by 
investing in a portfolio of equity 
securities that Bartlett believes are 
undervalued. Interests in the Partnership 
are being offered pursuant to the private 
offering exemption from registration of 
the Securities Act of 1933 and are 
limited to 35 purchasers. 

No sales commission will be charged 
the Plans in connection with the 
purchase or sale of interests in the 
Partnership. The Plans will not be 
charged a redemption fee in connection 
with the sale by the Plan to the 
Partnership of interests in the 
Partnership. Bartlett will not charge a 
Plan any fee with respect to the assets 
invested in the Partnership for the entire 
period of the investment, although the 
Partnership will pay an annual fee of 1% 
of its net assets in accordance with a 
management agreement with Bartlett. 
The Plans will not be subject to a 
“double” investment advisory fee with 
respect to those assets invested in the 
Partnership. Any fees charged the Plans 
with respect to those assets invested in 
the Partnership will be offset against 
those fees charged directly by Bartlett to 
the Plans for the rendering of investment 
ad vice in accordance with Section 11. (c) 
of PTE 77-4. Bartlett or the Partnership 
will render certain administrative 
services to the Plans in connection with 
the purchase, redemption, sale or 
ownership of interests in the 
Partnership. Such services will include 
the preparation of quarterly reports and 
certain accounting services. It is 
intended that these services will be 
generally rendered without cost to the 
Plans but that if a charge is made to the 
Plans it will be at the direct cost to 
Bartlett or the Partnership of the 
service. 1 

3. Bartlett will make appropriate 
disclosures through a Confidential 
Offering Memorandum to the Second 
Fiduciary who is independent of Bartlett 
or any affiliate thereof concerning the 
Partnership generally, and specifically 
with respect to the advisory fees paid by 
the Partnership in companion with the 
fees the Plans pay Bartlett directly. 
Bartlett will also disclose to the Second 
Fiduciary the reasons it considers the 
purchases or sale of interests in the 
Partnership appropriate for the Plan and 
the limitations, if any. with respect to 
which assets of the Plan will be 


1 No exemption from auction 406 of thr Act U 
being proposed for the endertng of administrative 
service* by Bartlett or the Partnership to the Plant 
In connection with the purchase, redemption, tale or 
ownership of interests in the Partnership beyond 
that which is provided by section 406(b)(2) and 
408(c)(2) of the Act. 


invested. The approval by the Second 
Fiduciary of the proposed investment in 
the interests of the Partnership will be a 
prerequisite to any investment. Also, no 
change will be made in the investment 
advisory fee paid to Bartlett by the 
Partnership without the written 
approval of all Second Fiduciaries on 
behalf of their respective Plans. 

4. In summary', the applicant 
represents that the statutory critieria of 
section 408(a) of the Act are satisfied by 
the proposed transaction because: (1) 
The transactions contemplated parallel 
those transactions contemplated by PIT. 
77-4: (2) the Second Fiduciary will 
approve investments made by the Plans 
in the Partnership following full 
disclosure of relevant facts concerning 
the investment; (3) the Plans will pay no 
sales commission or redemption fee 
with respect to the investment in the 
Partnership; and (4) the Plans will pay 
no double fees to Bartlett as a result of 
Bartlett's duties as investment adviser 
and manager of the Plans and the 
Partnership. 

Notice to Interested Persons 

This notice of pendency will serve as 
the appropriate notice to interested 
persons. 

For Further Information Contact: Louis 
Campagna of the Department, telephone 
(202) 523-8883. (This is not a toll-free 
number.) 

Standford Sanoff, A Law Corporation. 
Profit Sharing Plan (the Plan) Located in 
Encino, California 

[Application No. D-4034| 

Proposed Exemption 

The Department is considering 
granting an exemption under the 
authority of section 408(a) of the Act 
und section 4975(c)(2) of the Code and in 
accordance with the procedures set 
forth in ERISA Procedure 75-1 (40 FR 
18471. April 28,1975). If the exemption is 
granted the restrictions of section 406(a), 
406 (b)(1) and (b)(2) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 
section 4975(c)(1) (A) through (E) of the 
Code shall not apply to the sale by the 
Plan of a certain parcel of real estate 
(the Property), located at 18530 E. 
Mayall Street Northridge. California, to 
Standford Sanoff (Mr. Sanoff). a party »n 
interest with respect to the Plan, and the 
concurrent extension of credit by the 
Plan to Mr. Sanoff. provided the terms o\ 
the transaction are no less favorable to 
the Plan than those obtainable in an 
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arm's length transaction with an 
unrelated third party. 

Summary of Facts and Representations 

1. The Plan is a profit sharing plan 
that had two participants. Mr. Sanoff 
and his secretary Barbara Pitluck (Ms. 

Pit luck), and total assets of $228,900 as 
of January 24,1983. The investment 
decisions for the Plan are made by Mr. 
Sanoff. as trustee (the Trustee). Each 
participant in the Plan has a right to 
direct the investment of his/her own 
account (Account) in the Plan. It is 
represented that Ms. Pitluck at the 
present time possesses an interest of 
less than Vi of 1 percent of the assets of 
the Plan, to wit: The sum of $770, which 
sum has been segregated from the other 
assets of the Plan pursuant to an 
amendment to the Plan adopted October 
20, 1982. 

2. On or about July 10.1980, the 
Trustee of the Plan purchased a second 
deed of trust (the Deed of Trust) on the 
Property from Canby Mortgage 
Corporation, an unrelated party, for 
$15,000. The Trustee felt, at that time, 
that the Deed of Trust would be a good 
investment for the Plan. The mortgagor 
of the Property, an unrelated person, 
made payments to and including May. 
1981 to the Plan, at which time she 
defaulted. A foreclosure action pursuant 
to the power of sale contained in the 
Deed of Trust was commenced. On 
November 17,1981. the Plan became the 
owner of the Property. At that time, the 
first encumbrance was in default and 
the Property was significantly run down 
and needed considerable repairs. As a 
insult, the Plan was required, on 
November 23,1981, to pay Coast Federal 
Savings (Coast Federal), the holder of 
the first note, $6,556.92 and had to incur 
considerable expense in making the 
Property showable or rentable. 

3 From November, 1981 to March, 

1962. the Property did not generate any 
income for the Plan. However, in March 
of 1982, the Property was leased to an 
unrelated party at $675 per month which 
Was increased to $720 in September 
1982. The present monthly cost outlay 
hy the Plan for the Property is 
approximately $779.50. All related costs 
and expenses (mortgage payments to 
cover first encumberances, assessments, 
etc ) of the Property, as of January 24. 

1 963, amounted to $38,878. 

4. In addition the Property has been 
for sale with brokers, without 
success. Thus, the Trustee proposes to 
^11 the Property to Mr. Sanoff for 
VL.500. It is represented that Coast 
j ederal has agreed to allow Mr. Sanoff 
0 a * sume the obligation on the first 


encumberance. provided that a grant 
deed be presented to them properly 
prepared and executed by Mr. Sanoff. 

No commission will be charged with 
respect to the sale. An appraisal of the 
Property, dated November 12.1982, by 
Allan Penn, a real estate appraiser, 
located in Encino. California, valued the 
Property on that date at $82,500. 

5. Mr. Sanoff s purchase of the 
Property will be financed as follows: (1) 
Mr. Sanoff will advance to the Plan the 
sum of $8,250 as a down payment: (2) 
assume the senior obligation which 
presently has a principal balance of 
approximately $63,612; and (3) execute a 
note secured by a second deed of trust 
to the Plan for a period of 10 years. The 
loan will bear an interest rate of 15Vfc 
percent per annum. Repayment will be 
made in monthly installments of 
principal and interest. Don Young, 
senior vice president. Real Estate Loan 
Department of Independence Bank (the 
Bank). Encino. California represents that 
his bank would consider making a 
second trust deed loan on the Property 
for the amount required. Interest would 
be at the rate of 15 percent per annum 
and would be for a period of 15 years. 
The loan by the Plan will be held in the 
account of Mr. Sanoff and no other plan 
participants will be affected by the 
transaction. 

6. In summary, the applicant 
represents that the proposed transaction 
satisfies the statutory criteria of section 
408(a) of the Act due the following: (a) 
The transaction involves an idividuatly 
directed account of Mr. Sanoff and 
cannot affect the accounts of other Plan 
participants: (b) the fair market value of 
the Property was determined by a 
qualified appraiser; (c) no commissions 
will be paid by the Plan or the account; 
(d) the terms and conditions of the 
proposed transaction are at least as 
favorable to the Plan as those offered by 
the Bank; and (e) the Plan has listed the 
Property for sale to others without 
success. 

Notice to Interested Persons: Since the 
only Plan assets involved in the 
transaction are those in Mr. Sanoff s 
account, it has been determined that 
there is no need to distribute notice to 
interested persons. Comments and 
hearing requests are due 30 days after 
the date of publication in the Federal 
Register. 

For Further Information Contact: 
Horace C. Green of the Department, 
telephone (202) 523-8881. (This is not a 
toll-free number.) 


Wampum Hardware Co., Employees 
Profit Sharing Plan (Profit Sharing Plan) 
and W r ampum Hardware Co., Money 
Purchase Plan (Money Purchase Plan; 
Collectively, the Plans) Located in New 
Galilee, Pennsylvania 
(Application Nos. D-4079 and D-4080) 
Proposed Exemption 

The Department is considering 
granting an exemption under the 
authority of section 408(a) of the Act 
and section 4975(c)(2) of the Code and in 
accordance with the procedures set 
forth in ERISA Procedure 75-1 (40 FR 
18471, April 28,1975). If the exemption is 
granted the restrictions of sections 
406(a), 406(b)(1) and (b)(2) of the Act 
and the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1) (A) 
through (E) of the Code shall not apply 
to the proposed loans (the Loans) of 
funds by each of the Plans to Wampum 
Hardware Co. (the Employer), the 
sponsor of the Plans, and its 
subsidiaries Wampum Supplies Co., and 
Howell Mining Supplies, Inc., provided 
that the terms and conditions of the 
Loans are not less favorable to the Plans 
than those obtainable in similar 
transactions with an unrelated party. 

Temporary Nature of Exemption: The 
exemption is temporary in nature and 
will expire five years from the date of 
the grant of an individual exemption on 
behalf of the transactions. 

Summary of Facts and Representations 

1. The Plans are defined contribution 
plans with a total of 116 participants. As 
of December 31,1981, the Plans had 
total assets of $947,898. Messrs. Gerald 
L Davis, Paul J. Davis, and Robert C. 
Duvall, officers of the Employer, serve 
as trustees of the Plans and are 
responsible for investment decisions 
regarding the Plans’ assets. 

2. The Employer is a corporation 
engaged in the manufacture and 
distribution of explosives and other 
mining supplies. As of December 31, 
1981, the Employer had a net worth of 
$1,707,792. 

3. The applicant is requesting an 
exemption to allow the Plans to enter 
into the Loans with the Employer and its 
subsidiaries. The Loans will be entered 
into pursuant to a line of credit 
agreement (the Agreement). The 
Agreement will provide that the Plans 
will periodically lend funds, over a five 
year period, to the Employer and its 
subsidiaries provided that the total 
outstanding principal balances of such 
Loans are not in excess of 25% of the 
total assets of each Plan. Each Loan will 
be for a 180 day term, will be payable 
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monthly, and will be due and payable 
on or before a date five years after the 
date of a grant of an individual 
exemption is published in the Federal 
Register on behalf of the transactions. 
Each Loan under the Agreement will 
bear interest initially and throughout its 
term at the greater of 10%, or the prime 
rate as quoted by the First Senenca 
Bank of Oil City, Pennsylvania. 

4. Each Loan under the Agreement 
will be secured by a perfected first 
security interest in the accounts 
receivable (the Receivables) of the 
Employer. The Receivables represent 
amounts due the Employer from 
customers In the Employer’s normal 
course of business. Between January 31. 
1982, and February 28.1983, the 
Receivables ranged between $1,012,090 
and $1,272,914 In value. As of February 
2a 1983. the Receivables totalled 
$1,114,421, of which approximately 
$800,000 were less than 80 days old. The 
Employer represents that the 
Receivables will at all times throughout 
the duration of the Agreement have a 
value not less than 150% of the 
outstanding Loan balances. 

5. Mr. Edward C. Beck, a certified 
public accountant and a tax partner 
with the accounting firm Carbis Walker 
A Associates (Carbis) located in New 
Castle, Pennsylvania, will serve as the 
fiduciary for the Plan with regard to the 
Loans. Carbis performs accounting 
services for the Employer, such as the 
preparation of annual reports and tax 
returns, and the review of financial 
statements. Fees charged to the 
Employer represent less than 1% of the 
total fees earned by Carbis. Mr. Beck 
has broad experience in the 
administration and management or 
employee benefit plans and understands 
his duties, liabilities, and 
responsibilities as a fiduciary for the 
Plans. 

6. Mr. Beck has reviewed the specific 
terms of the Loans and has determined 
that the Loans are appropriate and in 
the best interests of the Plans. Mr. Beck 
will represent prior to the execution of 
each Loan that such Loan is appropriate 
and in the best interests of the Plan. In 
rendering such determinations Mr. Beck 
has examined the overall portfolio of the 
Plans, considered the Plans* cash flow 
needs, considered the assets that might 
have to be sold to meet the Plans* 
liquidity requirements, examined the 
diversification of the Plans* assets in 
light of the proposed investment, and 
examined the Loans in terms of the 
manner in which it fits into the Plans’ 
investment scheme. 

7. Mr. Beck will completely monitor 
the repayment of the Loans, and be 
empowered to take all necessary and 


appropriate actions to protect the 
interests of the Plans. Mr. Beck’s duties 
will Include the monthly adjustment of 
the Loans’ interest rates, and the 
determination of the need for additional 
collateral to ensure that the Receivables 
will at all times represent 150% of the 
outstanding Loan balances. 

8. Mr. Larry M. Wagner, vice president 
and senior loan administrator of The 
Citizens National Bank of New Castle 
(the Bank), located in New Castle, 
Pennsylvania, represents that the Bank 
would make the above Loans under the 
same conditions as those proposed 
herein. The Bank further represents that 
they would make the above Loans based 
upon the prime rate of interest The 
Bank does not maintain any financial or 
business relationships with the 
Employer nor the Plans. 

9. In summary, the applicant 
represents that the proposed Loans wiil 
satisfy the statutory criteria of section 
408(a) of the Act because: (a) The Loans 
wiil be secured by a first security 
interest in collateral which has a value 
greatly in excess of the Loan amounts; 
(b) Mr. Beck, a qualified, independent 
party will serve as the fiduciary of the 
Plans with regard to the Loans and has 
determined that the Loans are 
appropriate and in the best interests of 
the Plans; (c) Mr. Beck will completely 
monitor the repayment of the Loans and 
will enforce the performance of the 
Employer’s obligations under the Loans; 
and (d) the Bank, an independent 
financial institution, represents that it 
would make the above Loans to the 
Employer upon the same terms and 
conditions as those proposed herein. 

For Further Information Contact: Mr 
David Stander of the Department, 
telephone (202) 523-8881. (This is not a 
toll-free number.) 

The Ohio Convenient Food Mart, 
Employees Defined Benefit Pension Plan 
(the Plan) Located in Painesville, Ohio 

(Application No. D-4165) 

Proposed Exemption 

The Department is considering 
granting an exemption under the 
authority of section 408(a) of the Act 
and section 4975(c)(2) of the Code and in 
accordance with the procedures set 
forth in ERISA Procedure 75-1 (40 FR 
18471. April 28,1975). If the exemption is 
grapted the restrictions of section 406(a), 
406(b)(1) and 406(b)(2) of the Act and 
the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1)(A) 
through (E) of the Code shall not apply 
to: (1) The proposed purchase by the 
Plan of two pieces of property (the 
Properties) from Lockie-Lee Builders 


(Builders), a party in interest with 
respect to the Plan: and (2) the leasing of 
the Properties by the Plan to parties who 
will use the Properties as franchised 
retail stores of the Ohio Convenient 
Food Mart Inc. (the Employer), the 
sponsor of the Plan, provided that the 
terms and conditions of the transactions 
are at least as favorable to the Plan as 
those which the Plan could receive in 
similar transactions with an unrelated 
party. 

Summary of Facts and Representations 

L The Plan is a defined benefit 
pension plan which as of January 20. 
1983 had 27 participants and assets of 
approximately $4,093,701. The Employer 
operates through franchise agreements 
with independent owners approximately 
125 convenience type food stores. 
Builders acquires and developes 
properties that will be franchised retail 
stores of the Employer. John Loxterman. 
Lawrence Loxterman, William 
Loxterman and N. Lee Deitrich are the 
owners of Builders and the trustee (the 
Trustees) of the Plan. 

2. The Properties which are proposed 
to be bought by the Plans consist of two 
pieces of real property and the 
improvements thereon (Property A and 
Property B). Property A is improved with 
a free standing building which was 
completeJy remodeled and updated in 
1977. Property A is leased by an 
independent party who uses the entire 
property as a Convenient Food Mart and 
also pays a franchise fee to the 
Employer for such use. The lease of 
Property A was entered into on August 
1,1978 and provides for a net monthly 
rent of $2,200 per month and a term of 5 
years with the lessee having an option 
for 2 successive additional 5 year terms 
Property A was appraised on January 9. 
1983 by an independent party, Mr. Paul 
Kiebler MAI (Kiebier) of Kiebler. Smith 
A Co. real estate appraisers located in 
Chardon, Ohio. Kiebler represents that 
as of January 9.1983 Property A had a 
market value of $157,500. Property B is 
improved with a building which has four 
tenants. The tenants are as follows: (a) 

A Convenient Food Mart store (5.400 
square feet) with a triple net lease of 
$2,150/mo. which is owned and 
operated in same manner as the store on 
Property A. The lease has 13 years to 
run; (b) an Aid A Save Drug (4,800 
square feet) owned by an unrelated 
party with a triple net lease of $l,8O0i' 
mo. The lease has 3 years to run. with 
options for two 5 year renewal periods; 
(c) a pizza parlor (1,505 square feet) wit 
a gross lease of $550/mo. which is 
owned by a totally unrelated party The 
lease has 3 years to run: (d) a small 
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barber shop (595 square feet) with a 
gross lease of $155/mo. which runs 
through November 1984. Only 17% of the 
building is not subject to a triple net 
lease. The average net income on this 
Property is $55,800/year. Kiebler 
represents that as of January 9,1983 
Property B had a market value of 
$-4*0,000. The Plan will buy the 
Properties at their appraised market 
values. 

3. lire applicant represents that it will 
be in the best interests of the Plan to 
acquire the Properties because it will 
allow the Plan to acquire real estate 
which has growth potential and which 
will have a substantial yield. Property A 
will have an annual net income of 
$26,400 per year, which results in an 
annual yield of 18.76% to the Plan. 
Property B will have an annual net 
income of approximately $55,800 per 
year, which results in an annual yield of 
11.83% to the Plan. The proposed 
transactions have been examined by an 
independent party Mr. Richard L 
DeCosky, (DeCosky) an attorney whose 
office is located in Cleveland, Ohio. 
DeCosky represents that he has 
substantial experience with pension 
plans and is aware of his duties and 
responsibilities under the Act as a 
fiduciary of the Plan. DeCosky further 
represents that; (1) The terms and 
conditions of the transactions inclusive 
of the length of the leases and the 
payments thereon are proper and 
favorable to the Plan; (2) the proposed 
transactions are in the best interests of 
the participants and beneficiaries of the 
Plan; and (3) he will monitor the terms 
and conditions of the subject leases on 
behalf of the Plan and enforce any rights 
of the Plan thereto. In addition, prior to 
thf* Plan entering into the transactions 
the Trustees will certify that such 
transactions are in the best interests of 
the participants and beneficiaries of the 
Plan. 

4 In summary, the applicant 
^presents that the proposed 
transactions will satisfy the criteria of 
section 408(a) of the Act as follows: (1) 
yio Trustees represents that the 
transactions will be in the best interests 
of the participants and beneficiaries of 
Plan; (2) the transactions will be 
Approved and monitored by an 
^dependent fiduciary; (3) the Plan will 
receive real estate which has growth 
potential and a substantial current yield. 

^or further Information Contact: 
Richard Small of the Department, 
e ephone (202) 523-7222. (This is not a 
toll-free number). 


Advest, Inc., Located in Hartford, 
Connecticut 

(Application No. D-4229] 

Proposed Exemption 

The Department is considering 
granting an exemption under the 
authority of section 408(a) of the Act 
and section 4975(c)(2) of the Code and in 
accordance with the procedures set 
forth in ERISA Procedure 75-1 (40 FR 
18471, April 28.1975). If the exemption is 
granted the restrictions of section 406(a) 
of the Act and the sanctions resulting 
from the application of section 4975 of 
the Code, by reason of section 
4975(c)(1)(A) through (D) of the Code 
shall not apply effective March 1,1983, 
to; (1) The consummated and 
prospective sales at fair market value of 
debentures (the Debentures) issued by 
The Advest Group, Inc. (AGI) to 
retirement plans benefiting owner- 
employees (the Keogh Plans) and 
individual retirement accounts (the 
IRAs) 1 for which Advest, Inc. (Advest). 
a wholly-owned subsidiary of AGI, acts 
as a custodian; and (2) the consummated 
and prospective extension of credit 
between the Keogh Plans and the IRAs 
(collectively, the Plans) and AGI. 
provided that the following conditions 
are met with respect to the purchase of 
the Debentures; 

(a) Advest has disclosed in writing the 
nature of its relationship to AGI and 
that it is not acting as an investment 
advisor or other fiduciary with regard to 
investment decisions of either the IRAs 
or the Keogh Plans. Such disclosure also 
states that all decisions with respect to 
purchase of the Debentures are the sole 
responsibility of the individual buyers 
as fiduciaries for their IRAs or as 
participants exercising investment 
control over individual accounts in the 
Keogh Plans; and 

(b) Following receipt of the 
information required to be disclosed and 
prior to the execution of the transaction, 
a fiduciary unrelated to Advest and 
AGI, in the case of the IRAs, or a 
participant exercising investment 
control over an individual account, in 
the case of the Keogh Plans, 
acknowledges receipt of the information 
described in subsection(a) above and 
approves the transaction on behalf of 
the IRA or the Keogh Plan. 

Effective Date: The effective date of 
the proposed exemption, if granted, will 
be March 1.1963. 


'To the extent that the IRA» meet the condition! 
contained in 29 CFR 25103^ 2(d) end the Keogh 
Plena do not he vc en employee aa defined in 29 CFR 
2510.S-3(b). there Ib no jurisdiction over the 
respective plena under Title I of the Act However, 
there ia jurisdiction under Title Ii of the Act 
pursuant to section 4975 of the Code. 


Summary of Facts and Representations 

1. AGI is a holding company which 
offers securilies-related financial 
services. AGI’b principal subsidiary. 
Advest, is a New York Exchange (NYSE) 
member firm which provides securities 
brokerage, trading, investment banking 
and other financial services for its 
clients. Advest is a registered broker- 
dealer under the Securities Exchange 
Act of 1934. 

AGfs subsidiaries other than Advest 
are: J.E. Desmond Co. (60% owned), 
which deals primarily in corporate 
fixed-income securities which have 
sinking funds and are trading at a 
discount; Babbitt, Meyers ft Company, 
Inc., a brokerage and investment 
banking firm; Salkin. Welch ft Co., 
Incorporated, a registered broker-dealer; 
and Billings ft Co., Inc., a professional 
real estate service organization. Advest 
also has subsidiaries including the 
following; Whitney. Goadby, Inc.; Sade 
ft Co.. Inc.; and Carreau. Smith, Inc., all 
of which are registered broker-dealers, 

2. Advest is the sponsor of a prototype 
employee benefit plan benefiting owner- 
employees (the Prototype Keogh) and a 
prototype individual retirement account 
(the Prototype IRA). The form of both 
the Prototype Keogh and the Prototype 
IRA was approved by the Internal 
Revenue Service which also authorized 
Advest to act as a passive custodian 
within the meaning of Temporary 
Income Tax Regulations section 11.401 
(d)(l)-l(g)(l]. Individuals or entities 
adopting the Prototype Keogh and 
persons adopting the Prototype IRA 
enter into a custodial agreement with 
Advest under which all discretionary 
authority and control with respect to the 
administration and management of the 
Plans and the management and 
disposition of assets held thereunder 
resides exclusively with the adopting 
employer and participants in the case of 
the Keogh Plans and with the owner of 
an individual retirement account in the 
case of the IRAs. 

Advest's function a9 a custodian is to 
receive, invest disburse, and account 
for contributions and earnings thereon 
in accordance with the directions of 
participants in the Keogh Plans and 
owners of the IRAs. Advest represents 
that it does not possess any 
discretionary authority, control, or 
responsibility in management or 
administration of the Plans or in 
management or disposition of their 
assets. It also asserts that it does not 
render investment advice that would 
cause it to be a fiduciary to the Plans. 
Thus. Advest is a party in interest and 
disqualified person only by virtue of 
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providing custodial services to the 
Plans, and AGI is a party in interest and 
disqualified person solely from its 
ownership of such a service provider. 

3. As of Feburary 23,1983, Advest was 
acting as custodian for approximately 
8,105 IRAs, including approximately 300 
IRAs of employees of Advest or its 
subsidiaries or of other subsidiaries of 
AGI. The total value of the assets of the 
IRAs on that date was approximately 
$32,000,000, with the average IRA having 
an asset value of less than $4,000. At the 
same time, Advest was also acting as 
custodian for approximately 494 Keogh 
Plans having a total asset value of 
$5,500,000. with the average participant 
account having a value of less than 
$11,500. 

4. AGI issued a series of the 
Debentures in March. 1983. in the 
aggregate amount of $27,500,000. The 
Debentures were issued under a trust 
indenture l the Indenture) between AGI 
and The Connecticut Bank and Trust 
Company, N.A. as trustee (the Trustee). 
Under the terms of the Indenture, the 
Trustee is obligated to oversee and. if 
necessary, to take action to enforce 
fulfillment of AGfs obligations. Because 
the Debentures were sold interstate, 
they were registered with the Securities 
and Exchange Commission (the SEC) 
and applicable state securities 
commissions. The Debentures, which 
were issued only in fully registered form 
without coupons, in denominations of 
$1,000 or any integral multiple thereof, 
bear interest at 9% and mature in 2008. 

5. The net proceeds from the sale of 
the Debentures will be used by AGI for 
general corporate purposes. Such 
purposes are likely to include 
investments in, or extensions of credit 
to, subsidiaries, including Advest. and 
the acquisition of an existing, or initial 
capitalization of a newly-formed, 
savings and loan association, and may 
possibly also include the acquisition of 
additional small brokerage firms. 

8. Holders of the Debentures are 
entitled at any time on or prior to the 
date of their maturity, subject to prior 
redemption, to convert the Debentures 
or any portion Ihereof (in amounts of 
$1,000 or integral multiples thereof) into 
common stock of AGI (the Common 
Stock) at an initial conversion price of 
$24% principal amount of Debentures 
for each share of Common Stock. Since 
November 18.1982. the Common Stock 
has been traded on the NYSE under the 
symbol ADV. Prior to that time, the 
Common Stock was traded in the over- 
the-counter market. 

The initial conversion price will be 
adjusted under certain circumstances 
set forth in the Indenture, including the 
issuance of certain stock dividends on 


the Common Stock; subdivisions, 
combinations and reclassifications of 
the Common Stock; certain 
consolidations, mergers and sales of the 
property of AGI; the issuance to all 
holders of Common Stock of certain 
rights or warrants entitling them to 
subscribe for Common Stock at less 
than the then current market price; and 
the distribution to all holders of 
Common Stock of evidence of 
indebtedness or assets (other than cash 
dividends or.stock dividends referred to 
above) or rights or warrants (other than 
those referred to above). 

7. In addition to the conversion 
feature, the Debentures have a 
redemption feature which permits AGI 
to redeem them prior to their maturity at 
certain fixed percentages of their 
principal amount that range from 109% 
to 100%. A redemption schedule appears 
on each of the Debentures. 

8 It is likely that a public trading 
market for the Debentures will exist On 
March 16.1983. the NYSE granted 
authorization for the listing on the NYSE 
of the Debentures and additional shares 
of the Common Stock reserved for 
issuance upon conversion of the 
Debentures. The next day, the NYSE 
requested the SEC to accelerate its 
approval for the listing. The Debentures 
were listed on the NYSE on March 31, 
1983. 

9. More than 55 firms participated as 
underwriters for the Debentures, 
including Advest which was underwriter 
for $500,000 of the Debentures. 
Shareholders of AGI received a letter 
notifying them of the Debentures 
offering, and a news release issued at 
the time the Debentures were registered 
with the SEC was picked up by many 
financial publications and other news 
media. No special effort was made to 
notify participants in the Keogh Plans or 
owners of the IRAs. To the extent that 
participants in the Keogh Plans or 
owners of the IRAs evidenced interest in 
the Debentures, Advest disclosed in 
writing the nature of its relationships to 
AGI and that it was not acting as an 
investment advisor or other fiduciary 
with regard to investment decisions of 
the Plans. The disclosure also stated 
that all decisions with respect to 
purchase of any debt or equity securities 
of AGI are the sole responsibility of the 
individual buyers as fiduciaries for their 
IRAs or as participants exercising 
investment control over individual 
accounts in the Keogh Plan. Following 
receipt of the information disclosed by 
Advest and prior to execution of a 
directive to purchase the Debentures,* a 


* Advert executes securities transactions for the 

Plan only upon direction of the Keogh Plan 


fiduciary unrelated to Advest, in the 
case of the IRAs. or a participant 
exercising investment control over an 
individual account, in the case of the 
Keogh Plans, acknowledged receipt of 
the information disclosed by Advest and 
approved the transaction on behalf of 
the IRA or Keogh Plan. 

10. The Debentures are investments 
directed at a broad market and are not 
designed solely or primarily for 
purchase by individual retirement 
accounts or by Keogh plans. In this 
regard, at least 98 percent of the offering 
of the Debentures was sold to 
purchasers with respect to which 
Advest does not act as custodian under 
the Plans. Although it is not presently 
contemplated, additional debt securities 
may be issued by AGI in the future, and 
such securities may or may not be 
issued pursuant to a subsequent trust 
indenture. AGI will always comply with 
the applicable state and Federal 
securities laws in the issuance of any 
debt securities or any equity securities. 
Advest would like to offer future ACI 
securities to the Plans for investment. 
Therefore, the term "the Debcntures , ‘ as 
used herein encompasses such future 
issuance of AGI debt or equity 
securities. Disclosure will be made by 
Advest as discussed in item 9 above, 
and no transaction will be executed by 
Advest to acquire AGI securities unless 
such acquisition is directed in the 
manner specified in item 9. and the 
acquisition is made at fair market value. 

11. Advest is seeking the exemptive 
relief under the Act for the 
consummated and prospective sales of 
the Debentures to the Plans and for any 
extension of credit by the Plans to AGI 
or Advest deemed to occur by virtue of 
acquisition and holding of the 
Debentures. Advest represents that the 
transactions involved in the application 
for exemptive relief are customary in the 
financial services industry, particularly 
for banks and other financial 
institutions that offer custodial services 
and compete with AGI for investment 
capital. Advest further represents that 
the proposed exemption is in the interest 
of participants and beneficiaries of the 
Plans since it will permit inclusion of the 
Debentures among the category of 
possible investments, thus allowing 
greater investment choice than would 
otherwise be available. 


participants or IRA owner* which roust tp«cdy ( 
The security to be purchased or sold; (B) a pnea 
range within which such security is to be porch®** 3 
or told; and (C) a time span (not to exceed five 
business days) during which a security may be 
purchased or aotd. and the minimum or t****®**. 
quantity of such security which may be purchaseo 
or sold within such price range 
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12, In summary, Advest represents 
that the transactions satisfy the 
statutory criteria of section 408(a) of the 
Act and/or section 4975(c)(2) of the 
Code for the following reasons: 

(a) Investment decisions regarding the 
Debentures have been and will be made 
either by a fiduciary of an IRA or a 
participant with investment discretion in 
a Keogh Plan who is independent of 
Advest, AGl, or any affiliate thereof; 

(b) Advest has served and will serve 
only as a custodian with respect to the 
assets of the Plans and has no authority 
which could make It a fiduciary with 
respect to investment decisions 
regarding such assets; 

(c) The purchase of the Debentures by 
the Plans nas been and will be made in 
the same manner as would purchase by 
other investors in the normal course of 
business; and 

(d) At least 50 percent of the 
Debentures have been and will be sold 
to parties with respect to which Advest 
does not act as custodian. 

Notice to Interested Persons 

Notice of the proposed exemption will 
be provided to all interested persons in 
the manner agreed upon by the 
applicant and the Department within 45 
days of the date of publication in the 
Federal Register. Such notice shall 
include a copy of the notice of pendency 
of the exemption as published in the 
Federal Register and shall inform 
interested persons of their right to 
comment. Comments are due within 75 
days of the date of publication. 

For Further Information Contact: Mary 
Jo Fite of the Department, telephone 
(202) 523-8871. (This is not a toll-free 
number.) 

General Information 

The attention of interested persons is 
directed to the following; 

(t) The fact that a transaction is the 
object of an exemption under section 
^oa(a) of the Act and/or section 
4975(c)(2) of the Code does not relieve a 
fiduciary or other party in interest or 
disqualified person fronrcertain other 
provision of the Act and/or the Code, 

"e luding any prohibited transaction 
provisions to which the exemption does 
no * a Pply and the general fiduciary 
^sponsibility provisions of section 404 
0 . e Act, which among other things 
j^Juire a fiduciary to discharge his 
cubes respecting the plan solely in the 
interest of the participants and 
eneficiaries of the plan and in a 
prudent fashion in accordance with 
**ction 404(a)(1)(B) of the Act; nor does 

affect the requirement of section 
Code that the plan must 
operate for the exclusive benefit of the 


employees of the employer maintaining 
the plan and their beneficiaries; 

(2) Before an exemption may be 
granted under section 408(a) of the Act 
and/or section 4975(c)(2) of the Code, 
the Department must find that the 
exemption is administratively feasible, 
in the interests of the plan and of its 
participants and beneficiaries and 
protective of the rights of participants 
and beneficiaries of the plan; and 

(3) The proposed exemptions, if 
granted, will be supplemental to. and 
not in derogation of, any other 
provisions of the Act and/or the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption is not dispositive of 
whether the transaction is in fact a 
prohibited transaction. 

(4) The proposed exemptions, if 
granted, will be subject to the express 
condition that the material facts and 
representations contained in each 
application are true and complete, and 
the each application accurately 
describes all material terms of the 
transaction which is the subject of the 
exemption. 

Signed at Washington. D C., this 29th day 
of June. 1983 

Alan D. Lebowitz, 

Assistant Administrator for Fiduciary 
Standards. Pension and Welfare Benefit 
Programs, Labor Management Services 
Administration, Department of Labor 

IV* Doc. 83~t79W Fifed M-4JC *45 ami 

WLLINO COOC 4S1G-29-M 


MOTOR CARRIER RATEMAKING 
STUDY COMMISSION 

Public Hearing 

date: Tuesday. July 19,1983. 

place: Hotel Fort Des Monies, 

Wedgwood Room. Walnut at Tenth, Des 

Monies, Iowa 50309. 

time: 8:30 a.m. 

purpose: To receive testimony from 
various parties on: 

1. Collective ratemaking in the bus 
industry, and the need for antitrust 
immunity; and 

2. The impact of implementation of the 
Bus Regulatory Reform Act of 1982 on 
persons over the age of 60. 

Anyone who is interested in 
submitting written testimony for the 
record of the Study Commission may do 
80 by sending same to: Gary D. Dunbar, 
Executive Director. Motor Carrier 
Ratemaking Study Commission. 100 
Indiana Avenue, N.W., Washington. 

D.C. 20001. 


FOR FURTHER INFORMATION CONTACT: 

Name: Gary D. Dunbar. Title: Executive 
Director. Phone No.: (202) 724-9600. 

Submitted this, the 29th day of June. 1983. 
Gary D. Dunbar, 

Executive Director 

(FR Doc 85-17921 Fifed 7-1-85, *48 an) 

BILLING COOC •*?<>-60-11 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

Humanities Panel Meeting 

agency: National Endowment for the 
Humanities. 

action: Notice of meeting. 

summary: Pursuant to the provisions of 
the Federal Advisory Committee Act 
(Pub. L 92-463, as amended), notice is 
hereby given that the following meeting 
of the Humanities Panel will be held at 
the Old Post Office. 1100 Pennsylvania 
Ave.. NW., Washington, D.C, 20506. 
date: July 22,1983. 

TIME: 8:00 a.m. to 5:30 p.m. 

ROOM: 430. 

program: This meeting will review 
applications submitted to General 
Research, Division of Research 
Programs, for projects beginning after 
September 1.1984. 

The proposed meeting is for the 
purpose of Panel review, discussion, 
evaluation and recommendation on 
applications for financial assistance 
under the National Foundation on the 
Arts and the Humanities Act of 1965, as 
amended including discussion of 
information given in confidence to the 
agency by grant applicants. Because the 
proposed meeting will consider 
information that is likely to disclose: (1) 
Trade secrets and commercial or 
financial information obtained from a 
person and privileged or confidential; (2) 
information of a personal nature the 
disclosure of which would constitute a 
clearly unwarranted invasion of 
personal privacy; and (3) information 
the disclosure would significantly 
frustrate implementation of proposed 
agency action; pursuant to authority 
granted me by the Chairman's 
Delegation of Authority to Close 
Advisory Committee Meetings, dated 
January 15,1978,1 have determined that 
this meeting will be closed to the public 
pursuant to subsections (c) (4), (8) and 
(9)(B) of section 552b of Title 5, United 
States Code. 

Further information about this 
meeting can be obtained from Mr. 
Stephen J. McCleary, Advisory 
Committee Management Officer, 
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National Endowment for the 
Humanities, Washington. D.C. 20506, or 
call (202) 786-0322, 

Stepbtra |. McCleary, 

Advisor}’ Committee , Management Officer 
(Ml Doc C3-1TO3 Fill'd 7-|4> § 43 «ti| 

BILLING CODE 7&34-0I-M 


NUCLEAR REGULATORY 
COMMISSION 

Boston Edison Co. (Pilgrim Nuclear 
Power Station); Confirmatory Order 

1 Docket No. 50-2931 

I 

The Boston Edison Company (the 
licensee) is the holder of Facility 
Operating License No. DPR-35 which 
authorizes the licensee to operate the 
Pilgrim Nuclear Power Station (the 
facility), at power levels not in excess of 
1998 megawatts thermal. The facility is a 
boiling water reactor located at the 
licensee’s site in Plymouth County, 
Massachusetts. 

II 

During a routine shutdown of Browns 
Ferry Unit No. 3 on June 28,1980. 76 of 
185 control rods failed to fully insert in 
response to a manual scram from 
approximately 30% power. Ail rods were 
subsequently inserted within 15 minutes 
and no reactor damage or hazard to the 
public occurred. However, the event did 
cause an in-depth review of the current 
BWR Control Rod Drive Systems which 
identified design deficiencies requiring 
both short and long-term corrective 
measures. These measures were set 
forth in the “Generic Safety Evaluation 
Report BWR Scram Discharge System.” 
dated December 1,1980. prepared by the 
NRC staff. 

To provide reasonable assurance of 
safe operation pending implementation 
of long-term corrective measures, the 
short-term corrective measures have 
been implemented by IE Bulletin 80-17 
(with supplements) and Orders issued 
on January 9,1981. 

The Generic Safety Evaluation Report 
(SER) dated December 1.1980. endorsed 
the criteria and technical bases that 
were developed by a BWR Owners 
Subgroup for use in implementing 
permanent system modifications to 
correct identified deficiencies- These 
criteria were designated as either 
functional, safety, operating, design, or 
surveillance, and when taken as a 
whole, comprise an adequate set of 
criteria to resolve the issues raised 
during the Browns Ferry event 
investigation. 


The SER further described an 
acceptable means of compliance with 
each criterion. Pre-implementation 
approval of permanent modifications 
using the methods described in the SER 
for compliance with the criteria will not 
be required. Alternate methods of 
compliance will require specific NRC 
approval in advance of implementation. 

In addition to the criteria proposed by 
the BWR Owners Subgroup, the SER 
added a criterion to address the 
potential for common cause failures of 
the scram level instrumentation. An 
acceptable means of complying with this 
criterion was the addition of diversity in 
the design. The addition of diverse 
instrumentation on the Scram Discharge 
Instrumented Volume will minimize 
recurrence of known common cause 
failures and thus improve system 
reliability. 

Therefore, we have concluded that 
diverse instrumentation should be 
provided as required in the SER, with 
one exception: Alternative 2(d)(ii) has 
been deleted as a possible means of 
providing diversity, due to its reliance 
on prompt operator action. The use of 
level sensors employing different 
operating principles, or the use of level 
sensors made by a different . 
manufacturer, continues to be 
acceptable means of providing diverse 
instrumentation. 

On October 1,1980 letters were sent 
to all BWR licensees requesting a 
commitment to reevaluate the present 
scram system and modify it as 
necessary to meet the design and 
performance criteria developed by the 
BWR Owners Subgroup. The letter also 
requested a schedule for 
implementation. 

Ill 


Because the implementation of 
modifications to meet the criteria 
proposed by the BWR Owners Subgroup 
and endorsed by the NRC staff will 
restore the margins of safety in the BWR 
scram system, we have determined that 
these modifications should be completed 
on an expeditious schedule. In response 
to our letter of October 1,1980 and 
additional discussions with the NRC 
staff, the licensee committed, by letter 
dated May 10,1983. to install the long 
term modifications by February 23.1985 
or in any case before reactor operation 
after the mid-Cycle 7 modification 
outage. In view of the foregoing, we 
have determined that these 
commitments are required in the interest 
of public health and safety and should, 
therefore, be confirmed by an 
immediately effective order. 


IV 

Accordingly, pursuant to sections 103, 
161i. and 182 of the Atomic Energy Act 
of 1954. as amended, and the 
Commission's regulations in 10 CFR 
Parts 2 and 50. it is hereby ordered 
effective immediately that: 

1. The licensee shall install the long 
term BWR scram discharge system 
modifications in conformance with the 
staffs Generic SER, which incorporates 
the BWR Owners Subgroup criteria, by 
February 23,1985 or in any case before 
reactor operation after the mid-Cycle 7 
modification outage or. in the 
alternative, the licensee shall place and 
maintain the facility in a cold shutdown 
or refueling mode of operation until such 
modifications are made. Extensions of 
time for installation may be granted for 
good cause shown by the licensee. The 
modifications shall include diverse 
instfumentation as provided in the SKK 
with the exception that alternative 
2(d)(ii) will not be accepted. 

2. For those cases in which a different 
method of complying with the criteria 
than that described in the SER i9 
chosen, the licensee shall submit the 
design details and supporting analyse 
for approval to the Director. Division of 
Licensing. Washington, D.C. 20555 with 
a copy to the Regional Administrator of 
the appropriate NRC regional office, at 
least 3 months prior to the required 
implementation date. 

3. Technical Specification change* 
required for operation with the modified 
system shall be submitted at least 3 
months prior to the required 
implementation date. 

V 

The licensee may request a hearing on 
this Order within 25 days of the date of 
publication of this Order in the Federal 
Register. A request for hearing shall be 
submitted to the Director. Division of 
Licensing. Office of Nuclear Reactor 
Regulation. U.S. Nuclear Regulatory 
Commission. Washington, D.C. 20555 A 
copy of the request shall also be sent to 
the Executive Legal Director at the U.S. 
Nuclear Regulatory Commission. 
Washington, D.C. 20555. A request for 
hearing shall not stay the immediate 
effectiveness of this order. 

If a hearing is requested by the 
licensee, the Commission will issue an 
order designating the time and place of 
any such hearing. If a hearing is held, 
the issue to be considered at such a 
hearing shall be whether the licensee 
should comply with the conditions set 
forth in Section IV of this Order. 

The request for information made in 
this Order was approved by OMB under 
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clearance number 3150-0083 which 
expires on December 31,1983. 

Comments on burden and duplication 
may be directed to the Office of 
Management and Budget, Reports 
Management, Room 3208, New 
Executive Office Building, Washington, 
DC. 

This Order is effective upon issuance. 

Dated at Bethesdn. Maryland, this 24th day 

of June 1983. 

For the Nuclear Regulatory Commission. 

Darrell G. Ei«w»nhut, 

Director. Division of Licensing, Office of 
Nuclear Reactor Regulation. 

De< fti-lTVM nfed 7-1-S3; ft 45 «ia) 

SiUJWG COOC 7WO-01-* 


(Docket Nos. 50-254/2651 

Commonwealth Edison Co., (Quad 
Cities Nuclear Power Station, Units 1 
and 2); Confirmatory Order 

I 


The Commonwealth Edison Company 
(the licensee) is the holder of Facility 
Opnrating License Nos. DPR-29 and 
DPR-30 which authorize the Licensee to 
operate the Quad Cities Nuclear Power 
Station, Units 1 and 2 (the facilities), at 
power levels not in excess of 2511 
megawatts thermal. The facilities are 
Soiling water reactors located at the 
licensee’s site in Rock Island County. 
Illinois. 

n 


During a routine shutdown of Browns 
ferry Unit No. 3 on June 28,1980, 76 of 
135 control rods failed to fully insert in 
response to a manual scram from 
approximately 30% power. All rods were 
subsequently inserted within 15 minutes 
•n£no reactor damage or hazard to the 
public occurred. However, the event did 
£ause an In-depth review of the current 
BVVR Control Rod Drive Systems which 
identified design deficiencies requiring' 
short and long-term corrective 
jucasures. These measures were set 
forth in the “Generic Safety Evaluation 
Report BWR Scram Discharge System”, 
toted December 1.1980, prepared by the 
NRCsta ff. 

provide reasonable assurance of 
j . e °peration pending implementation 
^ long-tcnn corrective measures, the 
®nort‘term corrective measures have 
«een implemented by IE Bulletin 80-17 
wth supplements) and orders issued on 
January 9,1981. 

5^ neric Safety Evaluation Report 
at-KJ dated December 1 .1900. endorsed 
1C ^teria and technical bases that 
^eloped by a BWR Owners 
for use in implementing 
permanent system modifications to 


correct identified deficiences. These 
criteria were designated as either 
functional, safety, operating, design, or 
surveillance, and when taken as a 
whole, comprise an adequate set of 
criteria to resolve the Issues raised 
during the Browns Ferry event 
investigation. 

The SER further described an 
acceptable means of compliance with 
each criterion. Pre-implementation 
approval of permanent modifications 
using the methods described in the SER 
for compliance with the criteria will not 
be required. Alternate methods of 
compliance will require specific NRC 
approval in advance of implementation. 

In addition to the criteria proposed by 
the BWR Owners Subgroup, the SER 
added a criterion to address the 
potential for common cause failures of 
the scram level instrumentation. An 
acceptable means of complying with this 
criterion was the addition of diversity in 
the design. The addition of diverse 
instrumentation on the Scram Discharge 
Instrumented Volume will minimize 
recurrence of known common cause 
failures and thus improve system 
reliability. 

Therefore, we have concluded that 
diverse instrumentation should be 
provided as required in the SER, with 
one exception: Alternative 2(d)(ii] has 
been deleted as a possible means of 
providing diversity, due to its reliance 
on prompt operator action. The use of 
level sensors employing different 
operating principles, or the use of level 
sensors made by a different 
manufacturer, continues to be 
acceptable means of providing diverse 
instrumentation. 

On October 1,1980 letters were sent 
to all BWR licensees requesting a 
commitment to reevaluate the present 
scram system and modify it as 
necessary to meet the design and 
performance criteria developed by the 
BWR Owners Subgroup. The letter also 
requested a schedule for 
implementation. 

Ill 

Because the implementation of 
modifications to meet the criteria 
proposed by the BWR Owners Subgroup 
and endorsed by the NRC staff will 
restore the margins of safety in the BWR 
scram system, we have determined that 
these modifications should be completed 
on an expeditious schedule. In response 
to our letter of October 1.1980 and 
additional discussions with the NRC 
staff, the licensee committed, by letters 
dated March 18,1982, to complete the 
long term modifications by 
approximately January 1,1986. These 
commitments were confirmed in a June 


8,1983 telephone conversation with the 
licensee's staff. In view of the foregoing, 
we have determined that these 
commitments are required in the interest 
of public health and safety and should, 
therefore, be confirmed by an 
immediately effective order. 

IV 

Accordingly, pursuant to sections 103, 
161i, and 182 of the Atomic Energy Act 
of 1954, as amended, and the 
Commission's regulations in 10 CFR 
Parts 2 and 50. it is hereby ordered 
effective immediately that: 

1. The licensee shall install the long 
term BWR scram discharge system 
modifications in each unit in 
conformance with the staffs Generic 
SER. which incorporates the BWR 
Owners Subgroup criteria, before 
startup after the first refueling 
commencing after September 1,1984 or 
in the alternative, the licensee shall 
place and maintain the facility not 
having the modifications completed in a 
cold shutdown or refueling mode of 
operation until such modifications are 
made. Extensions of time for installation 
may be granted for good cause shown 
by the licensee. The modifications shall 
include diverse instrumentation 89 
provided in the SER with the exception 
that alternative 2(d)(ii) will not be 
accepted. 

2. For those cases in which a different 
method of complying with the criteria 
than that described in the SER is 
chosen, the licensee shall submit the 
design details and supporting analyses 
for approval to the Director, Division of 
Licensing. Washington, D.C. 20555 with 
a copy to the Regional Administrator of 
the appropriate NRC regional office, at 
least 3 months prior to the required 
implementation date. 

3. Technical Specification changes 
required for operation with the modified 
system shall be submitted at least 3 
months prior to the required 
implementation date. 

V 

The licensee may request a hearing on 
this Order within 25 days of the date of 
publication of this Order in the Federal 
Register. A request for hearing shall be 
submitted to the Director, Division of 
Licensing. Office of Nuclear Reactor 
Regulation. U.S. Nuclear Regulatory 
Commission. Washington. D.C. 20555. A 
copy of the request shall also be sent to 
the Executive Legal Director at the U.S. 
Nuclear Regulatory Commission. 
Washington. D.C. 20555. A request for 
hearing shall not stay the immediate 
effectiveness of this Order. 
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If a hearing is requested by the 
licensee, the Commission will issue an 
order designating the time and place of 
any such hearing. If a hearing is held, 
the issue to be considered at such a 
hearing shall be whether the licensee 
should comply with the conditions set 
forth in Section IV of this Order. 

The request for information made in 
this Order was approved by OMB under 
clearance number 3150-0063 which 
expires on December 31,1983. 
Comments on burden and duplication 
may be directed to the Office of 
Management and Budget, Reports 
Management, Room 3208, New 
Executive Office Building, Washington, 
DC 

This Order is effective upon issuance. 

Dated at Bethesda. Maryland, this 24th day 
of )une 1963. 

For the Nuclear Regulatory Commission. 

Darrel] G. Dsenhut. 

Director. Division of Licensing. Office of 
Nucleor Reactor Regulation. 

(PR Doc » 17S40 FiUd 7-J-SX *«S am) 
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(Docket Nos. 50-254 end 50-265! 

Commonwealth Edison Co. (Quad 
Cities Nuclear Power Station, Units 1 
and 2); Exemption 

I 

Commonwealth Edison Company (the 
licensee) is the holder of Facility 
Operating License Nos. DPR-29 and 
DPR-30 which authorize operation of the 
Quad Cities Nuclear Power Station, 
Units 1 and 2, respectively (Quad Cities 
or the facilities). These licenses provide, 
among other things, that the facilities 
are subject to all rules, regulations and 
Orders of the Nuclear Regulatory 
Commission (the Commission) now or 
hereafter in effect. 

The facilities are boiling water 
reactors located at the licensee's site in 
Rock Island County. Illinois. 

II 

Section 50.48 of 10 CFR Part 50 
requires that licensed operating reactors 
be subject to the requirements of 
Appendix R of 10 CFR Part 50. Appendix 
R contains the general and specific 
requirements for fire protection 
programs at licensed nuclear facilities. 
On February 17,1981, the first protection 
rule for nuclear power plants. 10 CFR 
50.48 and Appendix R. became effective. 
This rule required all licensees of plants 
licensed prior to January 1.1979, to 
submit by March 19,1981: (1) Plans and 
schedules for meeting the applicable 
requirements of Appendix R. (2) a 
design description of any modifications 


proposed to provide alternative safe 
shutdown capability pursuant to 
Paragraph UI.G.3 of Appendix R. and (3) 
exemption requests for which the tolling 
provision of | 50.48(c)(6) was to be 
invoked. 

By a submittal dated July 1.1982. the 
licensee requested exemptions from 
requirement for fixed fire suppression 
associated with the panels and 
switchgear (SWGR) and reactor control 
centers (MCC), as follows: 

1. All panels located in the control 
room, 

Z 4KV SWGRs 13 and 14. 

3. 480V SWGRs 18 and 19. 

4. 480V MCCs 18-1A, 18-1R 19-1.19- 
4.19-1-1.19-6 and 18/19-5, 

5. 250V MCCs 1A and IB. 

8 4JCV SWGRs 23 and 24. 

7. 480V SWGRs 28 and 29, 

8. 480V MCCs 28-1A, 28-lR 29-1, 29- 
1-1, 29—4, 29-6 and 28/29-5, 

9. 250V MCCs 2A and 2B. 

Also requested were exemptions from 
requirements for three-hour fire barriers 
in the following fire areas: 

1. Unit 1 Reactor Building Basement 
Floor, Elevation 554'-0* (Fire Zone 

1.1.1.1 of Unit 1) 

2. Unit 2 Reactor Building Basement 
Floor, Elevation 554'-0 # (Fire Zone 

1.1.2.1 of Unit 2) 

A. Section IH.G.3 of Appendix R to 10 
CFR 50 requires, among other things, 
that a fire detection system and a fixed 
fire suppression system shall be 
installed in the area, room or zone for 
which alternative safe shutdown 
capability has been provided. 

For the equipment listed above. Items 
1 through 9, the licensee requested 
exemptions from the fixed fire 
suppression requirements of Section 
III.G.3, providing the following bases in 
support of its request. 

Ail equipment requiring fixed 
suppression as defined in Section 111.G.3 
for which an exemption was requested 
is critical to the power distribution 
necessary for normal and emergency 
operation of safety related equipment 
for Units 1 and 2. The inadvertent 
actuation of any fixed water 
suppression system located over this 
power distribution equipment could 
result in the fault or failure of that 
equipment. Installation of any type of 
fixed suppression system other than 
water, such as cardox, halon or foam, 
would be ineffective or inappropriate for 
the areas in which the equipment listed 
above is located or for the type of fire 
likely to occur in the area. All such 
equipment is in high traffic areas which 
are currently provided with fire 
detection and manual suppression 
systems. Furthermore, the existing fire 
detection and suppression systems 


currently installed In the areas 
containing the equipment listed above 
have been reviewed and approved by 
the NRC in the Quad Cities Station, 
Units 1 and 2 Fire Protection SER. As 
the probability of inadvertent actuation 
of a fixed suppression system is of far 
greater magnitude than the probability 
of occurrence of a fire severe enough to 
require the use of the alternate 
shutdown method independent of the 
fire area. Commonwealth Edison feels 
that the installation of such fixed 
suppression systems would only result 
in a decrease in plant safety. 

We have evaluated the licensee’s fire 
hazards analysis for these areas and 
have made the following determinations, 
All of the fire zones for which 
exemptions have been requested 
represent a similar configuration, Le., 
combustible loading is light, there is 
alternate shutdown capability, smoke 
detection, and manual fire suppression 
equipment is available. There is, 
therefore, reasonable assurance that a 
fire in any of these areas would be 
promptly detected and extinguished. 

The low combustible loading in these 
areas ensures that safety related 
equipment in adjacent areas will not be 
threatened. The installation of a fixed 
fire suppression system will not 
significantly increase the level of fire 
protection in these areas. 

Based on our evaluation, we find that, 
since fixed fire suppression equipment 
in these areas will not significantly 
increase the level of fire protection, and 
existing fire protection, in conjuction 
with alternate shutdown capability in 
the areas for which an exemption has 
been requested, provides a level of fire 
protection equivalent to the technical 
requirements of Section III.G.3 of 
Appendix R, the exemptions should be 
granted. 

B. Section I1LG.2 of Appendix R to 10 
CFR 50 requires, among other things, 
that three-hour fire barriers separate 
redundant divisions of safe shutdown 
equipment. 

The licensee requested an exemption 
from the requirements for three-hour fire 
barriers in Fire Zones l.l.l.l and 1.1.23 
located in the basement of the Reactor 
Building for Units 1 and 2, respectively. 
The basis for the request is that minimal 
fire loading in each of these fire areas is 
not capable of sustaining a fire of 
sufficient duration or magnitude to 
justify the need for a three-hour barrier. 
Cable trays containing essential and 
associated circuits are above the 
primary containment suppression pool 
structure, where redundant divisions are 
not susceptible to a single exposure fire 








Federal Register / Vol 46. No. 129 / Tuesday. July 5. 1983 / Notices 


30805 


We have evaluated the licensee's fire 
hazards analysis and related documents 
and have made the following 
determinations. 

Each of the Fire Zones l.l.l.l and 
11.2.1 is separated from adjoining areas 
by three-hour fire-rated walls and a 
concrete ceiling. Redundant cable trays 
are separated by one-hour fire-rated 
barriers. Portable extinguishers, manual 
hose stations and a detection system are 
provided in each zone. Since 
combustible loading in this area is 
negligible, any postulated fire would 
involve transient combustibles. These 
areas are not normally used for storage 
so that little or no transient 
combustibles would be expected to 
reside here. Also, no maintenance is 
performed in these areas that would 
require significant amounts of 
combustible materials. Therefore any 
fire in these areas would likely be of 
limited severity. The installed early 
warning detection system, in 
conjunction with the one-hour fire 
barriers for protection of redundant 
divisions, provides reasonable 
assurance that one train of components 
needed for safe shutdown will be 
maintained free of fire damage. 

Based on the above evaluation, we 
conclude that the level of protection in 
Fire Zones l.l.l.l and 1.1.2.1 for Units 1 
and 2 is equivalent to the technical 
requirements of Section UI.G .2 of 
Appendix R. and therefore the 
exemptions should be granted. 

Ill 

Accordingly, the Commission has 
determined that, pursuant to 10 CFR 
5012, these exemptions are authorized 
by law and will not endanger life or 
property or the common defense and 
security, are otherwise in the public 
interest. The Commission hereby 
approves the requested exemptions from 
Appendix R of 10 CFR Part 50 as 
described below: 

A Exemption is granted from the 
requirements of Section III.G.3 for fixed 
tire suppression associated with the 
Panels, switchgear (SWGR) and motor 
control centers (MCC) as follows: 

AH panels located in the control 
room. 

2.4KV SWGRs 13 and 14, 

3 480V SWGRs 18 and 19. 

4. 480V MCCs 18-1 A, 18-1B, 19-1.19- 
19-1-1.19-8 and 18/19-5, 

5. 250V MCCs 1A and IB. 

?■ SWGRs 23 and 24, 

l 48 °V SWGRs 28 and 29, 

8 480V MCCs 28-1 A, 28-lB, 29-1, 29- 
29-4. 29-8 and 28/29-5. 

d p* 0V MCCs 2A and 2B. 

n Exemption is granted from the 
requirements of Section UI.G .2 for three- 


hour fire barriers separating redundant 
divisions of safe shutdown equipment in 
the foUowlng areas: 

1. Unit 1 Reactor Building Basement 
Floor, Elevation 554'-0" (Fire Zone 
l.l.l.l of Unit 1), and 

2. Unit 2 Reactor Building Basement 
Floor, Elevation 554’-0" (Fire Zone 

1 A2A of Unit 2). 

We have determined that the granting 
of this Exemption will not result in any 
significant environmental impact 
statement and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with this 
action. 

This Exemption is effective upon 
issuance. 

Dated at Bethesda Maryland, this 23rd day 
of |une 1983. 

For the Nuclear Regulatory Commission. 

Darrell G. Eisenhut. 

Director, Division of Licensing,, Office of 
Nuclear Reactor Regulation. 

[FR Doc. 83-1 TIM 1 FH*d 7-1-43; 8:43 am) 
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l Docket Nos. 50-409-FTOL; 5O-409-SC] 

Dairyland Power Co-op. (La Crosse 
Boiling Water Reactor), (Full-term 
Operating License and Spent Fuel; 
Show-cause); Reconstitution of 
Atomic Safety and Licensing Appeal 
Boards 

Notice is hereby given that, in 
accordance with the authority conferred 
by 10 CFR 2.787(a). the Chairman of the 
Atomic Safety and Licensing Appeal 
Panel has reconstituted the Atomic 
Safety and Licensing Appeal Boards for 
these proceedings. As reconstituted, the 
Appeal Board for each proceeding wiU 
consist of the following members: 

Alan S. Rosenthal, Chairman 
Dr. )ohn H. Buck 
Thomas S Moore 
Dated: June 27,1983. 

C. |ean Shoemaker, 

Secretary to the Appeal Board, 

|KK Doc «3-lTWO Filed 7-1-43; *43 *m\ 

BILLING COOC 7590-01-41 


(Dockets Nos. 50-321 and 50-366] 

Georgia Power Co. t et al. (Edwin I. 
Hatch Nuclear Plant, Units 1 and 2); 
Order Confirming Licensee 
Commitments on Modifications to the 
Scram System 

I 

The Georgia Power Company (CPC or 
the licensee) and three other co-owners 
are the holders of Facility Operating 


Licenses Nos. DPR-57 and NPF-5 which 
authorize operation of the Edwin I. 

Hatch Nuclear Plant, Units 1 and 2 
(Hatch or the facilities), at steady state 
reactor power levels not in excess of 
2436 megawatts thermal for each unit. 
The facilities are boiling water reactors 
located at the licensee's site in Appling 
County. Georgia. 

II 

During a routine shutdown of Browns 
Ferry Unit No. 3 on June 28,1980, 76 of 
185 control rods failed to fully insert in 
response to a manual scram from 
approximately 30% power. All rods were 
subsequently inserted within 15 minutes 
and no reactor damage or hazard to the 
public occurred. However, the event did 
cause an in-depth review of the current 
BWR Control Rod Drive Systems which 
identified design deficiencies requiring 
both short and long-term corrective 
measures. These measures were set 
forth in the "Generic Safety Evaluation 
Report BWR Scram Discharge System", 
dated December 1.1980, prepared by the 
NRC staff. 

To provide reasonable assurance of 
safe operation pending implementation 
of long-term corrective measures, the 
short-term corrective measures have 
been implemented by IE Bulletin 80-17 
(with supplements) and Orders issued 
on January 9,1981. 

The Generic Safety Evaluation Report 
(SER) dated December 1.1980, endorsed 
the criteria and technical bases that 
were developed by a BWR Owners 
Subgroup for use in implementing 
permanent system modifications to 
correct identified deficiencies. These 
criteria were designated as either 
functional, safety, operating, design, or 
surveillance, and when taken as a 
whole, comprise an adequate set of 
criteria to resolve the issues raised 
during the Browns Ferry event 
investigation. 

The SER further described an 
acceptable means of compliance with 
each criterion. Pre-implementation 
approval of permanent modifications 
using the methods described in the SER 
for compliance with the criteria will not 
be required. Alternative methods of 
compliance with require specific NRC 
approval in advance of implementation. 

In addition to the criteria proposed by 
the BWR Owners Subgroup, the SER 
added a criterion to address the 
potential for common cause failures of 
the scram level instrumentation. An 
acceptable means of complying with this 
criterion w as the addition of diversity in 
the design. The addition of diverse 
instrumentation on the Scram Discharge 
Instrumented Volume will minimize 
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recurrence of known common cause 
failures and thus improve system 
reliability. 

Therefore, we have concluded that 
diverse instrumentation should be 
provided as required in the SER. with 
one exception: Alternative 2(d)(ii) has 
been deleted as a possible means of 
providing diversity, due to its reliance 
on prompt operator action. The use of 
level sensors employing different 
operating principles, or the use of level 
sensors made by a different 
manufacturer, continues to be 
acceptable means of providing diverse 
instrumentation. 

On October 1.1900, letters were sent 
to all BWR licensees requesting a 
commitment to reevaluate the present 
scram system and modify it as 
necessary to meet the design and 
performance criteria developed by the 
BWR Owners Subgroup. The letter also 
requested a schedule for 
implementation. 

III 

Because the implementation of 
modifications to meet the criteria 
proposed by the BWR Owners Subgroup 
and endorsed by the NRC stall will 
restore the margins of safety in the BWR 
scram system. I have determined that 
these modifications should be completed 
on an expeditious schedule. In response 
to our letter of October 1.1980. and 
additional discussions with the NRC 
staff, the licensee committed, by letters 
dated March 4.1981. and May 1& 1982. 
to install the long-term modifications 
before December 31.1983. 

In view of the foregoing. I have 
determined that these commitments are 
required in the interest of public health 
and safety and should, therefore, be 
confirmed by an immediately effective 
order. 

IV 

Accordingly, pursuant to Sections 103. 
1611, and 182 of the Atomic Energy Act 
of 1954. as amended, and the 
Commission's regulations in 10 CFR 
Parts 2 and 50, it is hereby ordered 
effective immediately that: 

1. The licensee shall install the long 
term BWR scram discharge system 
modifications in conformance with the 
staffs Generic SER. which incorporates 
the BWR Owners Subgroup criteria, 
before December 31.1983. or. in the 
alternative, the licensee shall place and 
maintain the facilities in a cold 
shutdown or refueling mode of operation 
until such modifications are made. 
Extensions of time for installation may 
be granted for good cause shown by the 


licensee. The modifications shall include 
diverse instrumentation as provided in 
the SER with the exception that 
Alternative Z{d)(ii) will not be accepted. 

2. For those cases in which a different 
method of complying with the criteria 
than that described in the SER is 
chosen, the licensee shall submit the 
design details and supporting analyses 
for approval to the Director. Division of 
Licensing. Washington, D.C. 20555 with 
a copy to the Regional Administrator of 
the appropriate NRC regional office, at 
least 3 months prior to the required 
implementation date. 

3. Technical Specification changes 
required for operation with the modified 
system shall be submitted at least 3 
months prior to the required 
implementation date. 

V 

The licensee may request a hearing on 
this Order within 25 days of the date of 
publication of this Order in the Federal 
Register. A request for hearing shall be 
submitted to the Director, Division of 
licensing. Office of Nuclear Reactor 
Regulation. U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555. A 
copy of the request shall also be sent to 
the Executive Legal Director at the US. 
Nuclear Regulatory Commission. 
Washington. D.C. 20555. A request for 
hearing shall not stay the immediate 
effectiveness of this order. 

If a hearing is requested by the 
licensee, the Commission will issue an 
order designating the time and place of 
any such hearing. If a hearing is held, 
the issue to be considered at such a 
hearing shall be whether the licensee 
should comply with the conditions set 
forth in Section IV of this Order. 

The request for information made in 
this Order was approved by OMB under 
clearance number 3150-0083 which 
expires on December 31.1983. 

Comments on burden and duplication 
may be directed to the Office of 
Management and Budget. Reports 
Management. Room 3208, New 
Executive Office Building. Washington. 
D.C. 

This Order is effective upon issuance. 

Baled at Belhesda. Maryland, this 24th day 
of )urw? 1963. 

For the Nuclear Regulatory Commission. 
Darrell C. Eisenhut 

Director. Division of Licensing, Office of 
Suciaar Reactor Regulation. 

|HI Out nwd 7-1 SO • 4S am] 

SILLING COOL 7W0-01-M 


[Docket No. 50-2201 

Niagara Mohawk Power Corp. (Nine 
Mile Point Nuclear Power Station, Unit 
No. 1); Confirmatory Order 

I 

The Niagara Mohawk Power 
Corporation Ithe licensee) is the holder 
of Facility Operating License No. DPR- 
63 which authorizes the licensee to 
operate the Nine Mile Point Nuclear 
Power Station. Unit No. 1 (the facility), 
at power levels not in excess of 1850 
megawatts thermal. The facility is a 
boiling water reactor located at the 
licensee's site in Oswego County. New 
York. 

II 

During a routine shutdown of Browns 
Ferry Unit No. 3 on June 28,1980, 76 of 
185 conlrol rods failed to fully insert in 
response to a manual scram from 
approximately 30% power. All rods were 
subsequently inserted within 15 minutes 
and no reactor damage or hazard to the 
public occurred. However, the event did 
cause an in-depth review of the current 
BWR Control Rod Drive Systems which 
identified design deficiencies requiring 
both short and long-term corrective 
measures. These measures were set 
forth in the "Generic Safety Evaluation 
Report BWR Scram Discharge System 
dated December 1.1980. prepared by the 
NRC staff. 

To provide reasonable assurance of 
safe operation pending implementation 
of long*term corrective measures, the 
short-term corrective measures have 
been implemented by IE Bulletin 80-17 
(with supplements) and Orders issued 
on January 9.1981. 

The Generic Safety Evaluation Report 
(SER) dated December 1,1900. endorsed 
the criteria and technical bases that 
were developed by a BWR Owners 
Subgroup for use in implementing 
permanent system modifications to 
correct identified deficiencies. These 
criteria were designated as either 
functional, safety, operating, design, or 
surveillance, and when taken as a 
whole, comprise an adequate set of 
criteria to resolve the issues raised 
during the Browns Ferry event 
investigation. 

The SER further described an 
acceptable means of compliance with 
each criterion. Pre-implementation 
approval of permanent modifications 
using the methods described in the bhK 
for compliance with the criteria will no 
be required. Alternate methods of 
compliance will require specific NRC 
approval in advance of implementsti° n 
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In addition to the criteria proposed by 
the BWR Owners Subgroup, the SER 
added a criterion to address the 
potential for common cause failures of 
the scram level instrumentation. An 
acceptable means of complying with this 
criterion was the addition of diversity in 
the design. The addition of diverse 
instrumentation on the Scram Discharge 
Instrumented Volume will minimize 
recurrence of known common cause 
failures and thus improve system 
reliability. 

Therefore, we have concluded that 
diverse instrumentation should be 
provided as required in the SER. with 
one exception: Alternative 2(d)(ii) has 
been deleted as a possible means of 
providing diversity, due to its reliance 
on prompt operator action. The use of 
level sensors employing different 
operating principles, or the use of level 
sensors made by a different 
manufacturer, continues to be 
acceptable means of providing diverse 
instrumentation. 

On October 1,1980 letters were sent 
to all BWR licensees requesting a 
commitment to reevaluate the present 
scram system and modify it as 
necessary to meet the design and 
performance criteria developed by the 
BWR Owners Subgroup. The letter also 
requested a schedule for 
implementation. 

III 

Because the implementation of 
modifications to meet the criteria 
proposed by the BWR Owners Subgroup 
and endorsed by the NRC staff will 
restore the margins of safety in the BWR 
scram system, we have determined that 
Inese modifications should be completed 
on an expeditious schedule. In response 
t0 i j Ur * etter October 1,1980 and 
additional discussions with the NRC 
®taff. the licensee committed, by letters 
dated October 15,1980, April 1,1981, 
October 9.1981 and December 15,1982 
jostall the long term modifications 
ut*:ore reactor operation in Cycle 8. 

Tnese commitments were confirmed in a 
jj 0 * 1883 telephone conversation with 
licensee’s staff. In view of the 
oregoing, we have determined that 
tnese commitments are required in the 
interest of public health and safety and 
should, therefore, be confirmed by an 
immediately effective order. 

IV 

Accordingly, pursuant to sections 103, 
and 182 of the Atomic Energy Act 
1 1854, as amended, and the 
commission’s regulations in 10 CFR 
arts 2 and 50, it is hereby ordered 
e Active immediately that: 


1. The licensee shall install the long 
term BWR scram discharge system 
modifications In conformance with the 
staffs Generic SER. which incorporates 
the BWR Owners Subgroup criteria, 
before reactor operation in Cycle 8 or. in 
the alternative, the licensee shall place 
and maintain the facility in a cold 
shutdown or refueling mode of operation 
until such modifications are made. 
Extensions of time for installation may 
be granted for good cause shown by the 
licensee. The modifications shall include 
diverse instrumentation as provided in 
the SER with the exception that 
alternative 2(d)(ii) will not be accepted. 

2. For those cases in which a different 
method of complying with the criteria 
than that described in the SER is 
chosen, the licensee shall submit the 
design details and supporting analyses 
for approval to the Director, Division of 
Licensing, Washington. D.C. 20555 with 
a copy to the Regional Administrator of 
the appropriate NRC regional office, at 
least 3 months prior to the required 
implementation date. 

3. Technical Specification changes 
required for operation with the modified 
system shall be submitted at least 3 
months prior to the required 
implementation date. 

V 


The licensee may request a hearing on 
this Order within 25 days of the date of 
publication of this Order in the Federal 
Register. A request for hearing shall be 
submitted to the Director, Division of 
Licensing. Office of Nuclear Reactor 
Regulation. U.S. Nuclear Regulatory 
Commission. Washington. D.C. 20555. A 
copy of the request shall also be sent to 
the Executive Legal Director at the U.S. 
Nuclear Regulatory Commission. 
Washington. D.C. 20555. A request for 
hearing shall not stay the immediate 
effectiveness of this order. 

If a hearing is requested by the 
licensee, the Commission will issue an 
order designating the time and place of 
any such hearing. If a hearing is held, 
the issue to be considered at such a 
hearing shall be whether the licensee 
should comply with the conditions set 
forth in Section IV of this Order. 

The request for information made in 
this Order was approved by OMB under 
clearance number 3150-0083 which 
expires on December 31.1983. 
Comments on burden and duplication 
may be directed to the Office of 
Management and Budget, Reports 
Management, Room 3208, New 
Executive Office Building. Washington. 
D.C. 

This Order is effective upon issuance. 


Dated at Bethesda, Maryland, this 24th day 
of June 1983. 

For the Nuclear Regulatory Commission. 
Darrell G. Eisenhut, 

Director, Division of Licensing, Office of 
Nuclear Reactor Regulation . 

(FR Doc. 6S-17M3 Filed ?-!-*), &4S «m| 

KLONQ COOC 7S90-01-4I 


(Docket No. 50-263J 

Northern States Power Co. (Monticello 
Nuclear Generating Plant); Exemption 

I 

The Northern States Power Company 
(NSP/the licensee) is the holder of 
Facility Operating License No. DPR-22 
which authorizes NSP to operate the 
Monticello Nuclear Generating Plant at 
power levels not in excesB of 1670 
megawatts thermal. The facility is a 
boiling water reactor located at the 
licensee’s site in Wright County, 
Minnesota. The license provides, among 
other things, that it is subject to all 
Rules, Regulations and Orders of the 
Commission now or hereafter in effect. 

II 

On February 17.1981, the fire 
protection rule for nuclear power plants, 
10 CFR 50.48 and Appendix R, because 
effective. Section 50.8 requires that 
licensed operating reactors be subject to 
the requirements of Appendix R to 10 
CFR Part 50. Appendix R contains the 
general and specific requirements for 
fire protection programs. This rule 
requires all licensees of plants licensed 
prior to January 1,1979, to submit: (1) 
Plans and schedules for meeting the 
applicable requirements of Appendix R, 
(2) a design description of any 
modifications proposed to provide 
alternative safe shutdown capability 
pursuant to Paragraph I1LG.3 of 
Appendix R. and (3) exemption requests 
for which the tolling provision of 
§ 50.48(c)(6) is to be invoked. 

The licensee responded to these 
requirements by letter dated June 30, 
1982, as supplemented and amended by 
letters dated October 28,1982, and 
February 14 and March 22,1983. In these 
letters, the licensee requested certain 
exemptions from the requirements of 
Section UI.G of Appendix R. Section 
I1LG requires that one train of cables 
and equipment necessary to achieve and 
maintain safe shutdown be kept free of 
fire damage by one of the following 
means: 

a. Separation of cables and equipment 
and associated non-safety circuits of 
redundant trains by a fire barrier having 
a three-hour rating. Structural steel 
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forming a part of or supporting such fire 
barriers shall be protected to provide 
fire resistance equivalent to that 
required of the barrier; 

b. Separation of cables and equipment 
and associated non-safety circuits of 
redundant trains by a horizontal 
distance of more than twenty feet with 
no intervening combustibles or fire 
hazards. In addition, fire detectors and 
an automatic Ore suppression system 
shall be installed in the Ore area; or 

c. Enclosure of cables and equipment 
and associated non-safety circuits of 
one redundant train in a fire barrier 
having a one hour rating. In addition. 

Ore detectors and an automatic Ore 
suppression system shall be installed in 
the Ore area. 

If these conditions are not met. 

Section II1.G.3 requires alternative 
shutdown capability independent of the 
Ore area of concern. 

Ill 

The licensee requests an exemption 
from Section 1II.G.2 in the Suppression 
Pool Area (Fire Zone IF), to the extent 
that it requires the installation of an 
automatic Ore suppression system. 

The licensee justiOes the exemption 
by stating that the area is separated 
from other plant areas by three-hour fire 
rated barriers. Fire protection consists of 
smoke detectors, manual hose stations, 
and portable Ore extinguishers. The only 
redundant safe shutdown equipment in 
the area consists of instrumentation for 
measuring the water temperature and 
level in the torus. The redundant trains 
are separated by one hundred feet and 
are free of intervening combustibles. 
Essentially no combustible material is 
stored or located in the area. 
Furthermore, all surfaces are concrete 
except the torus, which is steel. All 
cables are installed in conduit. 

We have reviewed the licensee’s 
submittals and agree with the licensee’s 
evaluation that the area does not 
comply with Section I1I.G.2 because it 
does not have an automatic suppression 
system and there is no alternate 
shutdown capability independent of the 
area. However, we find that because of 
the restricted access to this area, the 
probability of an exposure fire from the 
accumulation of transient combustibles, 
during normal operation, is low. We find 
that this feature, in conjunction with the 
one hundred feet of separation between 
redundant trains and early warning fire 
detection, provides reasonable 
assurance that one train will be 
maintained free of fire damage. 

Therefore, we conclude that the level 
of safety provided in the Suppression 
Pool Area (Fire Zone IF) is equivalent to 
the technical requirements of Section 


III.C of Appendix R and therefore, the 
licensee's request should be granted. 

IV 

Accordingly, the Commission has 
determined that, pursuant to 10 CFR 
50.12, an exemption is authorized by law 
and will not endanger life or property or 
the common defense and security and is 
otherwise in the public interest. 
Therefore, the Commission hereby 
approves the following exemption 
request: 

Exemption is granted from the 
requirements of Section lli.G.2 of 
Appendix R of 10 CFR Part 50 to the 
extent that no automatic suppression 
system is required for the Suppresion 
Pool area (Fire Zone IF). 

The NRC staff has detemined that the 
granting of these exemptions will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4), an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with this 
action. 

A copy of the Safety Evaluation 
associated with this action is available 
for public inspection at the 
Commission's Public Document Room. 
1717 H. Street, NW. Washington, D.C. 
and at the local public document room 
located at the Environmental 
Conservation Library, 300 Nicollet Mall, 
Minneapolis. Minnesota. A copy may be 
obtained upon request when addressed 
to the U.S. Nuclear Regulatory 
Commission. Washington, D.C. 20555, 
Attention: Director, Division of 
licensing. 

The Exemption is effective upon 
issuance. 

Dated at Bethesda. Maryland, this 16 th day 
of June 1983. 

For the Nuclear Regulatory Commission. 

Robert A Purple, 

Deputy Director. Division of Licensing Office 
of Nuclear Reactor Regulation. 

[F* Doc S3-17M* FlWd 7-VOfc fctt *J*| 

BfLUMO COOC 7SS0-0V4I 


{Docket No. 50-278] 

Philadelphia Electric Co., (Peach 
Bottom Atomic Power Station, Unit 3); 
Confirmatory Order 

I 

The Philadelphia Electric Company 
(the licensee) and three other co-owners 
are the holders of Facility Operating 
License No. DPR-56 which authorizes 
the operation of the Peach Bottom 
Atomic Power Station, Unit 3 (the 
facility), at steady-state power levels 
not in excess of 3293 megawatts 


thermal. The facility is a boiling water 
reactor located at the licensee's site in 
York County. Pennsylvania. 

U 

During a routine shutdown of Browns 
Ferry Unit No. 3 on June 28.1980. 70 of 
185 control rods failed to fully insert in 
response to a manual scram from 
approximately 30% power. All rods were 
subsequently Inserted within 15 minutes 
and no reactor damage or hazard to the 
public occurred. However, the event did 
cause and in-depth review of the current 
BWR Control Rod Drive Systems which 
identified design deficiencies requiring 
both short and long-term corrective 
measures. These measure were set forth 
in the "Generic Safety Evaluation 
Report BWR Scram Discharge System*', 
dated December 1.1980. prepared by the 
NRC staff. 

To provide reasonable assurance of 
safe operation pending implementation 
of long-term corrective measures, the 
short-term corrective measures have 
been implemented by IE Bulletin 80-17 
(with supplements) and Orders issued 
on |anuary 9,1981. 

The Generic Safety Evaluation Report 
(SER) dated December 1.1980, endorsed 
the criteria and technical bases that 
were developed by a BWR Owners 
Subgroup for use in implementing 
permanent system modifications to 
correct identified deficiencies. These 
criteria were designates as either 
functional safety, operating, design, or 
surveillance, and when taken as a 
whole, comprise an adequate set of 
criteria to resolve the issues raised 
during the Browns Ferry event 
investigation. 

The SER further described an 
acceptable means of compliance with 
each criterion. Pre-implementation 
approval of permanent modifications 
using the methods described in the SER 
for compliance with the criteria will not 
be required. Alternate methods of 
compliance will require specific NR(' 
approval in advance of implementation. 

In addition to the criteria proposal by 
the BWR Owners Subgroup, the SER 
added a criterion to address th potential 
for common cause failures of the scram 
level instrumentation. An acceptable 
means of complying with this criterion 
was the addition of diversity in the 
design. The addition of diverse 
instrumentation on the Scram Discharge 
Instrumented Volume will minimize 
recurrence of known common cause 
failures and thus improve system 
reliability. 

Therefore, we have concluded that 
diverse instrumentation should be 
provided as required in the SER with 
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one exception: Alternative 2(d)(ii) has 
been deleted as a possible means of 
providing diversity, due to its reliance 
on prompt operator action. The use of 
level sensors employing different 
operating principles, or the use of level 
sensors made by a different 
manufacturer, continues to be 
acceptable means of providing diverse 
instrumentation. 

On October 1.1980, letters were sent 
to all BWR licensees requesting a 
commitment to reevaluate th present 
scram system and modify it as 
necessary to meet the design and 
performance criteria developed by the 
BWR Owners Subgroup. The letter also 
requested a schedule for 
Implementation. 

III 

Because the implemcnttation of 
mcnlifica lions to meet the criteria 
proposed by the BWR Owners Subgroup 
and endorsed by the NRC staff will 
restore the margins of safety in the BWR 
w:rum system, we have determined that 
these modifications should be completed 
on an expeditious schedule. In response 
to our letter of October 1.1980, and 
additional discussions with the NRC 
®taff. the licensee committed, by letters 
dated April 8.1931. and August'20,1981, 
to install the long-term modifications 
before reactor operation in Cycle 6. In a 
letter dated February 4, 1983, the 
licensee indicated that the installation 
of a significant portion of Unit 3 
modifications have been completed. 
Completion of cross-connect piping is 
scheduled for completion during the 
bpring 1983 refueling outage and diverse 
instrumentation installation no later 
than December 31.1983. In view of the 
•ongoing. I have determined that these 
commitments are required in the interest 

public health and safety and should, 
therefore, be confirmed by an 
immediately effective order. 

IV 

Accordingly, pursuant to Sections 103. 
161v and 182 of the Atomic Energy Act 
<:* 1954. as amended, and the 
Commissions regulations in 10CFR 
Parts 2 and 50, It is hereby ordered 
effective immediatly that: 

1. The licensee shall install the long 
term BWR scram discharge system 
modifications in conformance with the 
^ ufs Generic SER, which incorporates 
i Owners Subgroup criteria, no 

j er than December 31,1983. or, in the 
♦Bternative. the licensee shall place and 
maintain the facility in a cold shutdown 
ur r,, tueling mode of operation until such 
modifications are made. Extensions of 

une for installation may be granted for 
Rood cause shown by the licensee. The 


modifications shall include diverse 
instrumentation as provided in the SER 
with the exception that Alternative 
2(d)(ii) will not be accepted. 

2. For those cases in which a different 
method of complying with the criteria 
than that described in the SER is 
chosen, the licensee shall submit the 
design details and supporting analyses 
for approval to the Director. Division of 
Licensing, Washington, D.C. 20555 with 
a copy to the Regional Administrator of 
the appropriate NRC regional office, at 
least 3 months prior to the required 
implementation date. 

3. Technical Specification changes 
required for operation with the modified 
system shall be submitted at least 3 
months prior to the required 
implementation date. 

V 

The licensee may request a hearing on 
this Order within 25 days of the date of 
publication of this Order in the Federol 
Register A request for hearing shall be 
submitted to the Director, Division of 
Licensing, Office of Nuclear Reactor 
Regulation. U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555. A 
copy of the request shall also be sent to # 
the Executive Director at the U.S. 

Nuclear Regulatory Commission, 
Washington, D.C. 20555. A request for 
hearing shall not stay the immediate 
effectiveness of this order. 

If a hearing is requested by the 
licensee, the Commission will issue an 
order designating the time and place of 
any such hearing. If a hearing is held, 
the issue to be considered at such a 
hearing shall be whether the licensee 
should comply with the conditions set 
forth in Section IV of this Order. 

The request for information made in 
this Order was approved by OMB under 
clearance number 3150-0083 which 
expires on December 31,1983. 

Comments on burden and duplication 
may be directed to the Office of 
Management and Budget, Reports 
Management, Room 3208, New 
Executive Office Building. Washington. 
DC. 

This Order is effective upon issuance. 

Dated at Bethesda. Mary land, this 24th duy 
of | line 1963. 

For the Nodear Regulatory Commission. 

Darrell G. Eisenhut. 

Director. Division of Licensing. Office of 
Nuclear Reactor Regulation. 

UK Doc 03-1704* KlrJ 7-1-01 «mj 
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(Docket No. 50-333) 

Power Authority of the State of New 
York (James A RtzPatrlck Nuclear 
Power Plant); Confirmatory Order 

I 

The Power Authority of the State of 
New York (the licensee) is the holder of 
Facility Operating License No. DPR-59 
which authorizes the licensee to operate 
the James A. FitzPatrick Nuclear Power 
Plant (the facility), at power levels not in 
excess of 2436 megawatts thermal. The 
facility is a boiling water reactor located 
at the licensee's site in Oswego County, 
New York. 

II 

During a routine shutdown of Browns 
Ferry Units No. 3 on June 28.1980, 76 of 
185 control rods failed to fully insert in 
response to a manual scram from 
approximately 30% power. All rods were 
subsequently inserted within 15 minutes 
and no reactor damage or hazard to the 
public occurred. However, the event did 
cause an in-depth review of the current 
BWR Control Rod Drive Systems which 
identified design deficiencies requiring 
both short and long-term corrective 
measures. These measures were set 
forth in the "Generic Safety Evaluation 
Report BWR Scram Discharge System." 
dated December 1,1980, prepared by the 
NRC staff. 

To provide reasonable assurance of 
safe operation pending implementation 
of long-term corrective measures, the 
short-term corrective measures have 
been implemented by IE Bulletin 80-17 
(with supplements) and Orders issued 
on January' 9,1981. 

TTie Generic Safety Evaluation Report 
(SER) dated December 1.1980, endorsed 
the criteria and technical bases that 
were developed by a BWR Owners 
Subgroup for use in implementing 
permanent system modifications to 
correct identified deficiencies. These 
criteria were designated as either 
functional, safety, operating, design, or 
surveillance, and when taken as a 
whole, compromise an adequate set of 
criteria to resolve the issues raised 
during the Browns Ferry event 
investigation. 

The SER further described an 
acceptable means of compliance with 
each criterion. Pre-implementation 
approval of permanent modifications 
using the methods described in the SER 
for compliance with the criteria w ill not 
be required. Alternate methods of 
compliance will require specific NRC 
approval in advance of implementation. 

In addition to the criteria proposed by 
the BWR Owners Subgroup, the SER 
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added a criterion to adress the potential 
for common cause failures of the scram 
level instrumentation. An acceptable 
means of complying with this criterion 
was the addition of diversity in the 
design. The addition of diverse 
instrumentation on the Scram Discharge 
Instrumented Volume will minimize 
recurrence of known common cause 
failures and thus improve system 
reliability. 

Therefore, we have concluded that 
diverse instrumentation should be 
provided as required in the SER. with 
one exception: Alternative 2(d)(ii) has 
been deleted as a possible means of 
providing diversity, due to its reliance 
on prompt operator action. The use of 
level sensors employing different 
operating principles, or the use of level 
sensors made by a different 
manufacturer, continues to be 
acceptable means of providing diverse 
instrumentation. 

On October 1.1980 letters were sent 
to all BWR licensees requesting a 
commitment to reevaluate the present 
$eram system and modify it as 
necessary to meet the design and 
performance criteria developed by the 
BWR Owners Subgroup. The letter also 
requested a schedule for 
implementation. 

III 

Because the implementation of 
modifications to meet the criteria 
proposed by the BWR Owners Subgroup 
and endorsed by the NRC staff will 
restore the margins of safety in the BWR 
scram system, we have determined that 
these modifications should be completed 
on an expeditious schedule. In response 
to our letter of October 1,1980 and 
additional discussions with the NRC 
staff, the licensee committed, by letters 
dated December 16.1980 and 
supplemented by letters dated May 13, 
1981, January 11,1982 and May 12,1983 
to install the long term modifications 
before reactor operation in Cycle 6. In 
view of the foregoing, we have 
determined that these commitments are 
required in the interest of public health 
and safety and should, therefore, be 
confirmed by an immediately effective 
order. 

IV 

Accordingly, pursuant to sections 103, 
1611, and 182 of the Atomic Energy Act 
of 1954, as amended, and the 
Commission's regulations in 10 CFR 
Parts 2 and 50, it is hereby ordered 
effective immediately that: 

1. The licensee shall install the long 
term BWR scram discharge system 
modifications in conformance with the 
staffs Generic SER, which incorporates 


the BWR Owners Subgroup criteria, 
before reactor operation in Cycle 6 or, in 
the alternative, the licensee shall place 
and maintain the facility in a cold 
shutdown or refueling mode of operation 
until such modifications are made. 
Extensions of time for installation may 
be granted for good cause shown by the 
licensee. The modifications shall include 
diverse instrumentation as provided in 
the SER with the exception that 
alternative 2(d)(ii) will not be accepted. 

2. For those cases in which a different 
method of complying with the criteria 
than that described in the SER is 
chosen, the licensee shall submit the 
design details and supporting analyses 
for approval to the Director. Division of 
Licensing, Washington, DC. 20555 with 
a copy to the Regional Administrator of 
the appropriate NRC regional office, at 
least 3 months prior to the required 
implementation date. 

3. Technical Specification changes 
required for operation with the modified 
system shall be submitted at least 3 
months prior to the required 
implementation date or within 30 days 
of the date of this Order, whichever is 
later. 

V 

The licensee may request a hearing on 
this Order within 25 days of the date of 
publication of this Order in the Federal 
Register. A request for hearing shall be 
submitted to the Director. Division of 
Licensing. Office of Nuclear Reactor 
Regulation. U.S. Nuclear Regulatory 
Commission. Washington. D.C. 20555. A 
copy of the request shall also be sent to 
the Executive Legal Director at the U.S. 
Nuclear Regulatory Commission, 
Washington. D.C. 20555. A request for 
hearing shall not stay the immediate 
effectiveness of this order. 

if a hearing is requested by the 
licensee, the Commission will issue an 
order designating the time and place of 
any such hearing. If a hearing is held, 
the issue to be considered at such a 
hearing shall be whether the licensee 
should comply with the conditions set 
forth in Section IV of this Order. 

The request for information made in 
this Order was approved by OMB under 
clearance number 3150-0083 which 
expires on December 31,1983. 

Comments on burden and duplication 
may be directed to the Office of 
Management and Budget. Reports 
Management. Room 3208, New 
Executive Office Building. Washington, 
D.C. 

This Order is effective upon issuance. 

Dated at Bethesda. Maryland, this 24th day 
of June 1983. 


For (he Nuclear Regulatory Commission 

Darrell G. Eisenhut, 

Director,, Division of Licensing, Office of 
Nuclear Reactor Regulation. 

JFK Doc O-1T940 Filed 7-1-63: 645 «m| 
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(Docket No. 50-312) 

Sacramento Municipal Utility District 
(Rancho Seco Nuclear Generating 
Station); Exemption 

I 

The Sacramento Municipal Utility 
District (the licensee) holds Facility 
Operating License No. DPR-54, which 
authorizes operation of the Rancho Seco 
Nuclear Generating Station (the facility) 
at steady-state power levels not in 
excess of 2772 megawatts thermal. This 
license provides, among other things, 
that it is subject to all rules, regulations 
and Orders of the Nuclear Regulatory 
Commission (the Commission) now or 
hereafter in effect. This facility is a 
pressurized water reactor located in 
Sacramento County, California. 

II 

10 CFR 50.54(q) requires a licensee 
authorized to operate a nuclear power 
reactor to follow and maintain in effect 
emergency plans which meet the 
standards of 50.47(b) and the 
requirements of Appendix E to 10 CFR 
Part 50. Section IV.F.l of Appendix E 
requires each licensee to conduct a full- 
scale emergency preparedness exercise 
annually, unless the State and local 
governments in the plume exposure 
pathway emergency planning zone have 
participated in a full-scale exercise 
during the annual period (such 
participation could be in conjunction 
with another nuclear power plant). 

By letter dated March 3,1983. 
addressed to R. H. Engelken. Regional 
Administrator, the Sacramento 
Municipal Utility District requested an 
exemption from the annual full-scale 
exercise required by Section IV.F.l.a of 
Appendix E. The exemption request was 
supplemented by additional information 
provided in a letter dated March 31. 
1983. The exemption request was based 
on the availability of the Emergency 
Operations Facility following 
construction activities to upgrade it from 
an interim to a permanent facility and 
the reluctance of the three counties 
(Amador. Sacramento and San Joaquin) 
to participate in an exercise prior to 
completion of the upgrading of the 
Emergency Operations Facility. The 
March 31 correspondence included 
information on the construction 
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schedule for the upgrading as well as 
prov isions for an interim facility at the 
licensee's 59th Street Building. 

III 

We have evaluated the licensee's 
request for an exemption from the 
annual full-scale exercise in 1963 and 
the material submitted in support of the 
request The licensee, in addition to 
conducting all applicable training and 
drills required during 1983, proposed a 
limited-scale" exercise involving only 
their employees during the third quarter 
of 1983 and a full-scale exercise within 
the first half of 1984. The Commission 
believes that full-scale exercises are 
more beneficial if they involve a fully 
operational Emergency Operations 
Facility and there is full participation by 
the State and local government 
ci#endes. Additionally, the facility has 
been shutdown since February 1983 and 
is expected to remain in a cold 
shutdown condition until August 1983. 
Thus, it appears reasonable to grant an 
exemption from the annual full-scale 
exercise requirement. Based on the 
September 1.1983. Emergency 
Operations Facility construction 
completion date and the need for 
additional time to install the 
communications and other equipment as 
well as train personnel to use the newly 
completed facility, some delay in 
conducting the full-scale exercise is 
warranted We conclude therefore that 
the licensee's request for an exemption 
should be granted to the extent of 
permitting the full-scale exercise to be 
conducted prior to January 31.1984. and 
subject to conducting a licensee agreed 
to on-site small-scale exercise by 
September 30.1983. 

IV 

Accordingly, the Commission has 
determined that, pursuant to 10 CFR 
S0.12. the exemption requested by the 
licensee's letters of March 3 and 31, 

1983, as discussed above, is authorized 
by law and will not endanger life or 
property of the common defense and 
security, and is otherwise in the public 
interest. The requested exemption is 
hereby granted, modified and 
conditioned as follows: 

In order to allow for renovation of the 
Fmergency Operations Facility, the next 
full-scale emergency preparedness 
exercise shall be conducted as soon as 
possible but no later than January 31, 

1984. 

The licensee shall conduct a small- 
scale exercise (on-site only) by 
September 30.1983. as agreed to by the 
licensee. This exercise shall be 
consistent with the provisions of Section 
IV F.3 of Appendix E to 10 CFR Part 50. 


The Commission has determined that 
the granting of this exemption will not 
result In any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with this 
action. 

This exemption is effective upon 
issuance. 

Dated at Bethesda, Maryland, this 15th day 
of June 1983. 

For the Nuclear Regulatory Commission. 

Robert A. Purple, 

Deputy director. Division of Licensing, Office 
of Nuclear Reactor Regulation . 

[PR Dor O-tTO Fiw 7-XSX *45 am] 
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(Docket No. 50-259] 

Tennessee Valley Authority (Browns 
Ferry Nuclear Plant, Unit 1); 
Confirmatory Order 

I 

The Tennessee Valley Authority (the 
licensee) is the holder of Facility 
Operating License No. DPR-33 which 
authorizes the licensee to operate the 
Browns Ferry Nuclear Plant, Unit 1. (the 
facility), at power levels not in excess of 
3293 megawatts thermal. The faciUity Is 
a boiling water reactor located at the 
licensee's site in Limestone County. 
Alabama. 

n 

During a routine shutdown of Browns 
Ferry Unit No. 3 on June 28,1980, 78 of 
185 control rods failed to fully insert in 
response to a manual scram rrom 
approximately 30% power. All rods were 
subsequently inserted within 15 minutes 
and no reactor damage or hazard to the 
public occurred. However, the event did 
cause an in-depth review of the current 
BWR Control Rod Drive Systems which 
identified design deficiencies requiring 
both short and long-term corrective 
measures. These measures were set 
forth in the "Generic Safety Evaluation 
Report BWR Scram Discharge System", 
dated December 1.1980, prepared by the 
NRC staff. 

To provide reasonable assurance of 
safe operations pending implementation 
of long-term corrective measures, the 
short-term corrective measures have 
been implemented by IE Bulletin 80-17 
(with supplements) and Orders issued 
on (anuary 9.1981. 

The Generic Safety Evaluation Report 
(SER) dated December 1,1980, endorsed 
the criteria and technical bases that 
were developed by a BWR Owners 
Subgroup for use in implementing 


permanent system modifications to 
correct identified deficiencies. These 
criteria were designated as either 
functional, safety, operating, design, or 
surveillance, and when taken as a 
whole, comprise an adequate set of 
criteria to resolve the issues raised 
during the Browns Ferry event 
investigation. 

The SER further described an 
acceptable means of compliance with 
each criterion. Pre-implementation 
approval of permanent modifications 
using the methods described in the SER 
for compliance with the criteria will not 
be required. Alternate methods of 
compliance will require specific NRC 
approval in advance of implementation. 

In addition to the criteria proposed by 
the BWR Owners Subgroup, the SER 
added a criterion to address the 
potential for common cause failures of 
the scram level instrumentation. An 
acceptable means of complying with this 
criterion was the addition of diversity in 
the design. The addition of diverse 
instrumentation on the Scram Discharge 
Instrumented Volume will minimize 
recurrence of known common cause 
failures and thus improve system 
reliability. 

Therefore, we have concluded that 
diverse instrumentation should be 
provided as required in SER. with one 
exception: Alternative 2(d)(ii) has been 
deleted as a possible means of providing 
diversity, due to its reliance on prompt 
operator action. The use of level sensors 
employing different operating principles, 
or the use of level sensors made by a 
different manufacturer, continues to be 
acceptable means of providing diverse 
instrumentation. 

On October 1,1980 letters were sent 
to all BWR licensees requesting a 
commitment to reevaluate the present 
scram system and modify it as 
necessary to meet the design and 
performance criteria developed by the 
BWR Owners Subgroup. The letter also 
requested a schedule for 
implementation. 

HI 

Because the implementation of 
modifications to meet the criteria 
proposed by the BWR Owners Subgroup 
and endorsed by the NRC staff will 
restore the margins of safety in the BW r R 
scram system, we have determined that 
these modifications should be completed 
on an expeditious schedule. In response 
to our letter of October 1,1980 and 
additional discussions with the NRC 
staff, the licensee committed, by letters 
dated October 27.1980, December 15, 
1980, February 3.1981 and May 5.1981 
to install the long term modifications 
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before reactor operation in Cycle 6. 

These commitments were confirmed in a 
June 6,1983 telephone conversation with 
the licensee's staff. In view of the 
foregoing* we have determined that 
these commitments are required in the 
interest of public health and safety and 
should, therefore, be confirmed by an 
immediately effective order, 

IV 

Accordingly, pursuant to sections 103, 
161i, and 182 of the Atomic Energy Act 
of 1954. as amended, and the 
Commission's regulations in 10 CFR 
Parts 2 and 50, it is hereby ordered 
effectively immediately that 

1. The Uncensee shall install the long 
term BWR scram discharge system 
modification in conformance with the 
staffs Generic SER, which incorporates 
the BWR Owners Subgroup criteria, 
before reactor operation in Cycle 0 or, in 
the alternative, the licensee shall place 
and maintain the facility in a cold 
shutdown or refueling mode of operation 
until such modifications are made. 
Extensions of time for installation may 
be granted for good cause shown by the 
licensee. The modifications shall include 
diverse instrumentation as provided in 
the SER with the exception that 
alternative 2(d)(ii) will not be accepted. 

2. For those cases in which a different 
method of complying with the criteria 
than that described in the SER is 
chosen, the licensee shall submit the 
design details and supporting analyses 
for approval to the Director. Division of 
Licensing, Washington, D.C. 20555 with 
a copy to the Regional Administrator of 
the appropriate NRC regional office, at 
least 3 months prior to the required 
implementation date. 

3. Technical Specification changes 
required for operation with the modified 
system shall be submitted at least 3 
months prior to the required 
implementation date. 

V 

The licensee may request a hearing on 
this Order within 25 days of the date of 
publication of this Order in the Federal 
Register. A request for hearing shall be 
submitted to the Director. Division of 
Licensing, Office of Nuclear Reactor 
Regulation. U.S. Nuclear Regulatory 
Commission. Washington, D.C. 20555. A 
copy of the request shall also be sent to 
the Executive Legal Director at the U.S. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555, A request for 
hearing shall not stay the immediate 
effectiveness of this Order. 

If a hearing is requested by the 
licensee, the Commission will issue an 
order designating the time and place of 
any such hearing. If a hearing is held. 


the issue to be considered at such a 
hearing shall be whether the licensee 
should comply with the conditions set 
forth in Section IV of this Order. 

The request for information made in 
this Order was approved by OMB under 
clearance number 3150-0083 which 
expires on December 31,1983. 

Comments on burden and duplication 
may be directed to the Office of 
Management and Budget. Reports 
Management. Room 3208. New 
Executive Office Building, Washington. 
D.C. 

This Order is effective upon issuance. 

Dated at Bethesda. Maryland, this 24th day 
of June 1983. 

For the Nuclear Regulatory Commisssion. 

Darrell G. Eisenhut. 

Director, Division of Licensing. Office of 
Nuclear Reactor Regulation. 
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(Docket No. 50-2961 

Tennessee Valley Authority (Browns 
Ferry Nuclear Plant, Unit 3 y, 
Confirmatory Order 

I 

The Tennessee Valley Authority (the 
licensee) is the holder of Facility 
Operating License No. DPR-68 which 
authorizes the licensee to operate the 
Browns Ferry Nuclear Plant Unit 3, (the 
facility), at power levels not in excess of 
3293 megawatts thermal. The facility is a 
boiling water reactor located at the 
licensee's site in Limestone County, 
Alabama. 

II 

During a routine shutdown of Browns 
Ferry Unit No. 3 on June 28,1980. 78 of 
185 control rods failed to fully insert in 
response to a manual scram from 
approximately 30 percent power. All 
rods were subsequently inserted within 
15 minutes and no reactor damage or 
hazard to the public occurred. However, 
the event did cause an in-depth review 
of the current BWR Control Rod Drive 
Systems which identified design 
deficiencies requiring both short and 
long-term corrective measures. These 
measures were set forth in the "Generic 
Safety Evaluation Report BWR Scram 
Discharge System", dated December 1, 
1980, prepared by the NRC staff. 

To provide reasonable assurance of 
safe operation pending implementation 
of long-term corrective measures, the 
short-term corrective measures have 
been implemented by IE Bulletin 80-17 
(with supplements) and Orders issued 
on January 9,1981. 


The Generic Safety Evaluation Report 
(SER) dated December 1,1980, endorsed 
the criteria and technical bases that 
were developed by a BWR Owners 
Subgroup for use in implementing 
permanent system modifications to 
correct identified deficiencies. These 
criteria were designated as either 
functional, safety, operating, design, or 
surveillance, and when taken as a 
whole, comprise an adequate set of 
criteria to resolve the issues raised 
during the Browns Ferry event 
investigation. 

The SER further described an 
acceptable means of compliance with 
each criterion. Pre-Implementation 
approval of permanent modifications 
using the methods described in the SER 
for compliance with the criteria will not 
be required. Alternate methods of 
compliance will require specific NRC 
approval in advance of implementation. 

In addition to the criteria proposed by 
the BWR Owners Subgroup, the SER 
added a criterion to address the 
potential for common cause failures of 
the scram level instrumentation. An 
acceptable means of complying with this 
criterion was the addition of diversity in 
the design. The addition of diverse 
instrumentation on the Scram Discharge 
Instrumented Volume will minimize 
recurrence of known common cause 
failures and thus improve system 
reliability. 

Therefore, we have concluded that 
diverse instrumentation should be 
provided as required in the SER, with 
one exception: Alternative 2(d)(ii) has 
been deleted as a possible means of 
providing diversity, due to its reliance 
on prompt operator action. The use of 
level sensors employing different 
operating principles, or the use of level 
sensors made by a different 
manufacturer, continues to be 
acceptable means of providing diverse 
instrumentation. 

On October 1.1980 letters were sent 
to all BWR licensees requesting a 
commitment to reevaluate the present 
scram system and modify it as 
necessary to meet the design and 
performance criteria developed by the 
BWR Owners Subgroup. The letter also 
requested a schedule for 
implementation. 

m 

Because the implementation of 
modifications to meet the criteria 
proposed by the BWR Owners Subgroup 
and endorsed by the NRC staff will 
restore the margins of safety in the BV. K 
scram system, we have determined that 
these modifications should be completed 
on an expeditious schedule. In response 
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lo our letter of October 1,1980 and 
additional discussions with the NRC 
staff, the licensee committed, by letters 
dated October 27,1980, December 15. 
198a February 3.1981 and May 5,1981 
to install the Ion# term modifications 
before reactor operation in Cycle 0. In 
view of the foregoing, we have 
determined that these commitments are 
required in the interest of public health 
and safety and should, therefore, be 
confirmed by an immediately effective 
order. 

IV 

Accordingly, pursuant to sections 103. 
101 i. and 182 of the Atomic Energy Act 
of 1954, as amended, and the 
Commission's regulations in 10 CFR 
Parts 2 and 50, it is hereby ordered 
effective immediately that: 

1. The licensee shall install the long 
term BVVR scram discharge system 
modifications in conformance with the 
staffs Generic SER, which incorporates 
the BWR Owners Subgroup critieria. 
before reactor operation in Cycle 0 or. in 
the alternative, the licensee shall place 
and maintain the facility in a cold 
shutdown or refueling mode of operation 
until such modifications are made. 
Extensions of time for installation may 
be granted for good cause shown by the 
licensee. The modifications shall include 
diverse instrumentation as provided in 
the SER with the exception that 
alternative 2(d)(ii) will not be accepted. 

Z For those cases in which a different 
method of complying with the criteria 
than that described in the SER is 
chosen, the licensee shall submit the 
design details and supporting analyses 
for approval to the Director. Division of 
Licensing, Washington, D.C. 20555 with 
a copy to the Regional Administrator of 
the appropriate NRC regional office, at 
least 3 months prior to the required 
implementation date. 

3. Technical Specification changes 
required for operation with the modified 
system shall be submitted at least 3 
months prior to the required 
implementation date or within 30 days 
of the date of this Order, whichever is 
later, 

V 

The licensee may request a hearing on 
Order within 25 days of the date of 
publication of this Order in the Federal 
Roister. A request for hearing shall be 
submitted to the Director, Division of 
•'censing. Office of Nuclear Reactor 
Regulation, U.S. Nuclear Regulatory 
Commission. Washington, D.C. 20555. 
^opies of the request shall also be sent 
? the Secretary of the Commission and 
the Executive Legal Director at the U.S. 
Nuclear Regulatory Commission. 


Washington. D.C 20555. A request for 
hearing shall not stay the immediate 
effectiveness of this order. 

If a hearing is requested by the 
licensee, the Commission will issue an 
order designating the time and place of 
any such hearing. If a hearing is held, 
the issue to be considered at such a 
hearing shall be whether the licensee 
should comply with the conditions set 
forth in Section IV of this Order. 

The request for information made in 
this Order was approved by OMB under 
clearance number 3150-0003 which 
expires on December 31.1983. 
Comments on burden and duplication 
may be directed to the Office of 
Management and Budget, Reports 
Management. Room 3208, New 
Executive Office Building. Washington, 
D.C. 

This Order is effective upon issuance. 

Dated at Brthesda. Maryland, this 24th 
day of {une 1983. 

For the Nuclear Regulatory Commission. 

Darrell G. Eiwmhut, 

Director. Division of Licensing. Office of 
Nuclear Reactor Regulation. 

|FF Doc n-17940 Fib'S 7-1-61 &4S mm\ 
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[Docket No. 50-261] 

Carolina Power and Light Co. (H.B. 
Robinson Steam Electric Plant, Unit 
No. 2); Order Confirming Licensee 
Commitments on Post-TMI Related 
Issues 

On March 23,1983. an 'Order 
Confirming Licensee Commitments on 
Post-TMI Related Issues” wa 9 published 
on page 48 FR 12159 which contained a 
typographical error in the second 
paragraph under Section ’*111.0.3.4 
Control Room Habitability.” The 
paragraph should have read: 

We find, hated on the above evaluation, 
that: (1) The licensee has taken corrective 
actions regarding the delays and has made a 
responsible effort to implement the NUREG- 
0737 requirements noted; (2) there is good 
cause for the several delays (unexpected 
design complexity, interface problems, and 
equipment delays): and (3) as noted above, 
interim compensatory measures have been 
provided. 

This Order related to confirming the 
licensee’s commitments to implement 
post-TMI items for the H. B. Robinson 
Steam Electric Plant. Unit No. 2, located 
in Darlington County. South Carolina. 

Dated at Bcthcsda, Maryland, this 21st day 
of June 1983. 


For the Nuclear Regulatory Commission. 

Darrel) G. EUenhut. 

Director. Division of Licensing. Office of 
Nuclear Reactor Regulation . 

IFF Doc 6MTO0 Filed tkis «m| 

BILUNG COOC 


SECURITIES AND EXCHANGE 
COMMISSION 

(70-6725; Release No. 22986) 

Central and Southwest Corp. et aL; 
Proposed Extension of System Money 
Pool; Issuance of Notes to Banks and 
Commercial Paper to Dealers; 
Exception from Competitive Bidding 

June 27.1983. 

In the matter of Centra) and South 
West Corporation. Central and South 
West Services. Inc., 2700 One Main 
Place. Dallas. Texas 75250, Central 
Power and Light Company, P.O. Box 
2121, Corpus Christi, Texas 78403. 
Southwestern Electric Power Company. 
P.O. Box 21100, Shreveport, Louisiana 
71150. Public Service Company of 
Oklahoma, P.O. Box 201. Tulsa, 
Oklahoma 74102. West Texas Utilities 
Company, P.O. Box 041, Abilene, Texas 
79604, Transok Inc., P.O. Box 2008, 

Tulsa. Oklahoma 74101. 

Central and South West Corporation 
(“CSW”). a registered holding company, 
and six of its subsidiaries. Central 
Power and Light Company (“CP&L”). 
Public Service Company of Oklahoma 
(“PSO”), Southwestern Electric Power 
Company (“SWEP”). West Texas 
Utilities Company ("WTU”), and Central 
and South West Services. Inc. 
r’CSWS”), and PSO’s subsidiary, 
Transok Inc. (’Transok”), have Bled 
with this Commission a further post¬ 
effective amendment to their 
application-declaration in this 
proceeding pursuant to Sections 6. 7, 

9(a), 10.12(b). and 12(f) of the Public 
Utility Holding Company Act of 1935 
(“Act”) and Rules 43. 45. and 50(a)(5) 
promulgated thereunder. 

By Commission orders, in this 
proceeding dated June 29,1982, 
November 22.1982, and June 7,1983 
(HCAR Nos. 22554, 22725. and 22907), 
CSW and its above-named subsidiaries 
were authorized to make short-term 
borrowings in an aggregate amount not 
to exceed $350 million through 
December 31.1983. The borrowings 
could be effected either through the 
CSW System money pool, the issuance 
and sale of commercial paper, and/or 
bank borrowings. It is now proposed 
that CSW and its subsidiaries be 
authorized to make short-term 
borrowings up to an aggregate amount 
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of $450 million for the period August 1, 
1983, to June 30,1985. The maximum 
anticipated and proposed borrowing 
authorizations required by CSW and 
each subsidiary are as folows: CSW— 
$450 million; CPL—$200 million; PSO— 
$100 million; SWEP—$150 million; 
WTO—$50 million; CSWS—$30 million; 
Transok—$30 million. In all other 
respects the program proposed is simply 
a continuation, subject to the changed 
borrowing limits and period of 
authorization, as previously authorized 
in this proceeding. The estimated capital 
programs for the CSW System for 1983 
and 1984 are $837 million and $711 
million, respectively. 

The post-effective amendment to the 
application-declaration and any further 
amendments thereto are available for 
public inspection through the 
Commission's Office of Public 
Reference. Interested persons wishing to 
comment or request a hearing should 
submit their views in writing by July 22, 
1983, to the Secretary. Securities and 
Exchange Commission. Washington, 

D.C. 20549. and serve a copy on the 
applicants-declarants at the addresses 
specified above. Proof of service (by 
affidavit or, in case of an attorney at 
law, by certificate) should be filed with 
the request. Any request for a hearing 
shall identify specifically the issues of 
fact or law that are disputed. A person 
who so requests will be notified of any 
hearing, if ordered, and will receive a 
copy of any notice or order issued in this 
matter. After said date, the application- 
declaration, as now amended or as it 
may be further amended, may be 
granted and permitted to become 
effective. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to delegated 
authority. 

George A Fitzsimmons, 

Secretary . 

(Fll Doc SS-lTfN RlM 7-i-ez MS «m) 
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ISR-CBOE-83-8, Rel. No. 34-19907] 

Chicago Board Options Exchange, 

Inc.; Amendments to and Order 
Approving Proposed Rule Change and 
Granting Accelerated Approval to 
Amendment to Proposed Rule Change 

June 24.1983. 

The Chicago Board Options Exchange, 
Incorporated (“CBOE") LaSalle at 
Jackson ‘'Chicago. 1L 60804“ submitted 
on April 25.1983, copies of a proposed 
rule change pursuant to Section 19(b)(1) 
of the Securities Exchange Act of 1934 
(the "Act“J and Rule 19b-4 thereunder, 
to provide for the listing and trading of 


options on Standard & Poor's 500 Stock 
Price Index (“S&P500“J. 

Amendment No. 2, for which notice is 
being given by this order, was filed on 
June 22,1983, pursuant to Section 
19(b)(2) of the Act and Rule 19b-4 
thereunder, to clarify that the S&P 500 
option will be traded on the March-June- 
September-December expiration cycle. 1 

Notice of the proposed rule change 
together with the terms of substance of 
the proposed rule change was given by 
the issuance of a Commission Release 
(Securities Exchange Act Release No. 
19718, April 29,1983) and by publication 
in the Federal Register (48 FR 20835, 

May 9,1983). Interested persona are 
invited to submit written data, views 
and arguments concerning the proposed 
amendment to the proposed rule change 
within 21 days from the date of 
publication of the submission in the 
Federal Register. Persons desiring to 
make written comments should file six 
copies thereof with the Secretary of the 
Commission, Securities and Exchange 
Commission, 450 Fifth Street, N.W., 
Washington, D.C. 20549. Reference 
should be made to File No. SR- CBOE- 
83-8, Amendment No. 2. 

All written statements filed with the 
Commission and all written 
communications between the 
Commission and any person relating to 
the proposed rule change were 
considered and (with the exception of 
those statements or communications 
which may be withheld from the public 
In accordance with the provisions of 5 
U.S.C. § 552) were made available to the 
public at the Commission's Public 
Reference Room. 

Except for the substantially greater 
market value of the S&P 500 option,* * the 
CBOE-lOO and the S&P 500 options are 
essentially identical; they are 
characterized by similar contract terms 
and are governed by similar trading 
rules. Therefore, the Commission 
believes that the analysis and 
conclusions contained in its order 
approving the CBOE-lOO index option 
are equally applicable to this proposed 
new product. The Commission has 
considered, however, the concerns 
raised by members of the Securities 
Industry Association Options and 
Derivative Products Committee (“SLA 


' On June 15.1063 the CBOE filed Amendment No 
1 to SR-CBOE-83-& which provided tor a $100. 
rather than a $500. index multiplier. Amendment No. 
1 hai since been withdrawn. 

* As noted above, the S&P 500 option has e $500 
multiplier (the value of each contract la determined 
by multiplying the txerdte level times $500). The 
CBOE-lOO option has e $100 multiplier. Given the 
roughly equivalent levels of the two Indices, this 
means that an S&P 500 options contract will have a 
value approximately five times greater than the 
value of a CBOE-100 options contract. 


Options Committee") concerning the 
proliferation of new options products. In 
letters to several securities exchanges , y 
as well as in discussions with the 
Commission staff, the S1A Options 
Committee has urged options exchanges 
to slow the introduction of new options 
products. In their letters, the SIA 
Options Committee requested that all 
exchanges voluntarily refrain from 
commencing trading In any additional 
“new" options products, including the 
CBOE's proposed S&P 500 options, until 
at least January 1,1984. 4 The SIA 
Options Committee argues that, in order 
to develop liquid, active, and fair 
markets In these new products, broker- 
dealers must educate their firms' sales 
forces and modify margin, compliance 
and other procedures, which require a 
much longer lead time than the 
exchanges have been giving them. As a 
result, the SIA claims that many broker- 
dealers have not been able to keep up 
with the introduction of new products 
and are not marketing them or are 
marketing them ineffectively. 

The Amex commented that it shares, 
to a degree, the concerns of proliferation 
discussed by the SIA Options 
Committee, and concurred that such 
concerns apply to the proposed S&P 500 
option as well as to the proposal by the 
Amex’s to trade options on narrow- 
based indices.* The Amex also 
commented that the S&P 500 option, like 
Amex' proposed options on narrow 
based indices, may raise questions 
concerning standards providing for 
changing an indexa' composition. 
Generally, however, the Amex asserted 
that, while it viewed the proliferation of 
new options products as a serious 
concern, it would not willingly agree to 
a moratorium unless the CBOE acted 
correspondingly and did not seek 
approval of the S&P 500 option. Since, in 
Amexs’ view, these concerns applied 
with equal force to the proposed S&P 
500 option and the Amex index options. 


*Sec. letter to Charles Henry. President 
CBOE. from Howard Brenner. Chairman, 51A 
Option* Committee, dated May 24,1983 (“SIA 
Letter’*). Similar lettcri were aent to the American 
Stock Exchange. Inc. (“Amex"). Philadelphia Stock 
Exchange. Inc. t'-Phlx"), New York Stock Exchange. 
Inc. rNYSB*’]. New york Future# Exchange „ 
(”NYFE~) ^^ 0^1 Association of Securities 
Dealers ( *NASD’l 

•The SIA Option* Committee explicitly Indicated 
In its letter that It did not favor government*lly 
impoaad moratorium on approval of new option* 
products. 

•Set letter to George A. Fitzsimmons. Secretary. 
SRC from Robert J. Brmbaum. President. Amex 
dated June 16 1963. 

See Pile No. SR-Amex-«2-22 and Amendment* 
Noa. 3 and 4 . Amex has proposed to trade option* 
on eleven narrow bated option* and has proposed 
to commence trading in two of these option* to I“y 
1963 
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if the Commission approved the CBOE 
S&P 500 option, Amex asserted that 
approval of the Amex narrow-based 
options should follow.* * 

The CBOE indicated that it agreed in 
principle with the need for a 
moratorium, but added that it felt the 
CBOE’s SAP 500 option should be 
excepted because it was a broad-based 
index, similar to the CBOE-100. CBOE 
commented that its introduction would 
not raise additional burdens with 
respect to member firm education or 
compliance. 7 

On balance, the Commission has 
concluded that it is not appropriate to 
defer action on the CBOE proposal as 
part of an across-the-board moratorium 
on the introduction of new options 
products. First, as noted above, the 
Commission does not believe that 
consideration of the CBOE SAP 500 
contracts raises any new significant 
regulatory questions. The margin and 
position limit levels would be similar to 
existing levels for broad-based index 
options, and firms would not be required 
to reprogram their margin systems, or 
expend other resources in developing 
new or adapting existing compliance 
procedures. 

In addition, although a larger contract, 
the SAP 500 option would trade in a 
manner similar to the CBOE-100 and 
Amex MMI options. The current value of 
the index is widely available and the 
industry is familiar with movements in 
the index. Indeed, the Commission 
views the introduction of trading in this 
Index option as analogous to the listing 
of an additional individual option 
because its introduction will require 
few, if any, additional broker-dealer or 
exchange procedural modifications. 

Second, despite the cash settlement 
feature of the options, there have been 
few problems in the first three months of 
trading.* The experience of the CBOE 
and Amex to date in the two stock index 
options currently trading has been a 
successful one. Volume and open 
Merest in each Index option have been 


r « , *pOf»*e lo the SIA Letter. Amex. indicated 
, tji would favor a voluntary moratorium, but 
If "ppllffd to aU new product* Srr letter to 
Brenner. Chairman, SIA Optuma 
«^nauttee from Robert |. ttirnbeum. President 
wx. dated June 1 . 1983. 

See letter to Howard Brenner, from Walter 
'^CWnnan. CBOE, dated June 6 1003. 

CBOE. however, hai made adjustments to 
*111 Rule ll.i prohibits the exercise of index 
option* after 3.10 pm (Chicago Ume). Tha 

endment attempts to assure that persons do not 
m: index options on the basis of information 
n clot * of op0oa$ market at X*l< 

lim *J ** Secures Btchaty Act 
r ^t.’ Va 19859 (J™* ft 44 FA 27X71 (Jana 

• . approved temporarily on an orccleiuted 
J f *? f™**? *** l * * * * * wtexr.ly of the Index option» 
S** fils No. SR-CBOE-83-12 


expanding while firm and customer 
participation in the index option market 
has also grown. Therefore, while the 
Commission is sympathetic to the 
concerns raised by the SLA Options 
Committee and is committeed to 
actively monitoring any problems which 
may develop from new products trading, 
it does not believe that trading in 
another market index option will 
significantly exacerbate those concerns. 

As a final matter, it should be noted 
that with Commission approval of the 
SAP 500 options, options and futures 
(and options on futures) will be traded 
on the same index. In order to ensure 
that the surveillance of these related 
markets is adequate and effective, the 
Commission conditions the approval 
and commencement of trading of the 
SAP 500 option on the development by 
CBOE of adequate surveillance 
procedures.* At a minimum, the 
Commission believes that it is critical 
that any surveillance system developed 
by the CBOE take account of the trading 
on the CME of futures on the SAP 500.*® 
In this regard, we understand that the 
CBOE and the CME have agreed in 
principle to coordinate surveillance of 
their respective markets, including 
sharing surveillance information. The 
CBOE has agreed to supply such an 
undertaking to the Commission and we 
understand that the CME is making a 
simitar representation to the Commodity 
Futures Trading Commission f"CFTC"). 

For the reasons discussed above, the 
Commission finds that the proposed rule 
change is consistent with the 
requirements of the Act and the rules 
and regulations thereunder applicable to 
a national securities exchange and, in 
particular, the requirements of Section 6 
and the rules and regulations 
thereunder. 

The Commission finds good cause for 
approving proposed Amendment No. 2 
to the proposed rule change providing 
for the March expiration cycle prior to 
the thirtieth day after the date of 
publication of the notice of filing thereof. 
Amendment No. 2, which the 
Commission requested, confirms that 
the SAP 500 option will be traded on the 
March-June-September-December 
expiration cycle. The Commission 
believes that this amendment, by 
clarifying contract terms, reduces 
potential investor confusion and should 
be approved prior to the commencement 
of trading. 


*So* Securtti** Exchange Ac! Release No. 19284 
(November 22.1962). 47 FR 53961 (November 3a 
1062), especially Section. V! and Ml. 

* The CBOE. of covine, should alio Include in Ite 

•urve.llence analysts related trading in oplluns on 

the CBOE-100 Index and the Amex Major Market 
Index. 


It is therefore ordered, pursuant to 
Section 19 (b)(2) of the Act. that the 
above-mentioned proposed rule vhange 
be, and hereby is, approved. 

For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secretary. 

|TO Doc 83-1797* 7-1*03; S4S «m) 
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l SR-CBOE-83-13; Ret No. 34-1 990*) 

Chicago Board Options Exchange, 

Inc.; Filing and Order Granting 
Accelerated Approval of Proposed 
Rule Change 

June 24.1983. 

The Chicago Board Options Exchange. 
Incorporated (“CBOE**) LaSalle at 
Jackson, Chicago, IL 60604, submitted on 
June 9,1983. copies of a proposed rule 
change pursuant to Section 19(b)(1) of 
the Securities Exchange Act of 1934 (the 
"Act”) and Rule 19b-4 thereunder, to 
amend Rule 24.14 to include a disclaimer 
of liability made by Standard and Poor’s 
Corporation (“SAP”) with respect to the 
use by the CBOE of SAP indices in 
connection with CBOE’s index options 
trading. 

Interested persons are invited to 
submit written data, views and 
arguments concerning the submission 
within 21 days after the date of 
publication in the Federal Register. 
Persons desiring to make written 
comments should file six copies thereof 
with the Secretary of the Commission, 
Securities and Exchange Commission, 
450 Fifth Street. N.W.. Washington, DC 
20549. Reference should be made to File 
No. SR-CBOE-83-13. 

Copies of the submission, all 
subsequent amendments, all written 
statements with respect to the proposed 
rule change which are filed with the 
Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those which 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. § 552, will be available for 
inspection and copying at the 
Commission’s Public Reference Room. 
Copies of the filing and of any 
subsequent amendments also will be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and rules 
and regulations thereunder applicable to 
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a national securities exchange, and. in 
particular, the requirements of Section 6 
and the rules and regulations 
thereunder. 

The Commission finds good cause for 
approving the proposed rule change 
prior to the thirtieth day after the date of 
publication of notice of filing thereof 
because the Commission is approving 
the CBOE's proposed rule change to 
allow the listing and trading of options 
on the SAP 500 Stock Price Index ("SAP 
500”) this week. 1 The Commission 
believes that the public should be 
apprised of SAP's disclaimer of liability 
prior to the commencement of trading 
SAP options. Moreover, this disclaimer 
of liability by the SAP is similar to the 
disclaimer previously asserted by the 
CBOE with respect to the trading of 
options on the CBOE-100 index. 

For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 

George A. Fitzsimmons. 

Secretary. 

|KH Doc la-lTSm Ftfwl ?-1*« urn I 

OIL LINO COOf SO’CM)I N 


Cincinnati Stock Exchange; 
Applications for Unlisted Trading 
Privileges and of Opportunity for 
Hearing 

June 28.1983. 

The above named national securities 
exchange has filed applications with the 
Securities and Exchange Commission 
pursuant to Section 12(f) (1) (B) of the 
Securities Exchange Act of 1934 and 
Rule 12f-l thereunder, for unlisted 
trading privileges in the following 
stocks: 

Dow {ones A Company. Inc. 

Common Stock. $1 Par Value (File No. 7- 

6770) 

Ethyl Corporation 

Common Stock. Si Par Value (File No. 7- 

6771) 

Grumman Corporation 
Common Stock. Si Par Value (File No. 7- 

6772) 

IC Industries. Inc. 

Common Stock. No Par Value (File No. 7- 

6773) 

Institutional Investors Trust 
Shares of Beneficial Interest. No Par Value 
(File No. 7-6774) 

Interco, Incorporated 
Common Stock. No Par Value (File No. 7- 
6775) 

Knight-Ridder Newpaper. Inc. 

Common Stock. $.04 Vfc Par Value (File No. 
7-6776) 

SCM Corporation 

Common Slock. S5 Par Value (File No. 7- 

6777) 

Sherwin-Williams Company 


• See File No SR-C0OF.-8.VB 


Common Slock. $6.25 Par Value (File No. 7- 

6778) 

White consolidated Industries. Inc. 

Common Stock. Si Par Value (File No. 7- 

6779) 

Anglo Energy Limited 
Class A Common Stock. $.48 Par Value 
(File No. 7-6780) 

Brown-Forman Distillers Corporation 
Class B Common Stock. $.15 Par Value (File 
No. 7-6781) 

Circle K Corporation 
Common Stock. $1 Par Value (File No. 7- 

6782) 

CMI Corporation 

Common Stock. $.10 Par Value (File No. 7- 

6783) 

Husky Oil Ltd. 

Common Stock. $1 Value (File No. 7-6784) 
TIE/Communications Inc 
Common Stock, $-05 Par Value (File No. 7- 
6785) 

Universal Resources Corporation 
Common Stock. $.50 Par Value (File No. 7- 
6706) 

Weatherford Internatioinol Inc. 

Common Stock. $.10 Par Value (File No. 7- 
6787) 

Quick A Reilly Group Inc 
Common Stock. $.10 Par value (File No. 7- 
0802) 

These securities are listed and 
registered on one or more other national 
securities exchange and are reported in 
the consolidated transaction reporting 
system. 

Interested persons are invited to 
submit on or before July 20.1983 written 
data, views and arguments concerning 
the above-referenced applications. 
Persons desiring to make written 
comments should file three copies therof 
with the Secretary of the Securities and 
Exchange commission. Washington. D.C. 
20549. Following this opportunity for 
hearing, the Commission will approve 
the applications if it finds, based upon 
all the information available to it. that 
the extensions of unlisted trading 
privileges pursuant to such applications 
are consistent with the maintenance of 
fair and orderly markets and the 
protection of investors. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons. 

Secretary. 

[PR Doc BV17V2 Ftlc4 2-1-M *45 era) 

BILLING COOf B010-01-M 


(File No. SR-CBOE-83-19; ReL No. 19919] 

Chicago Board Options Exchange, 
Inc.; Filing and Immediate 
Effectiveness of Proposed Rule 
Change 

June 27.1983. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 (the 


”Aci”), 15 U.S.C. 5 78s(b)(l). notice is 
hereby given that on June 23.1983. the 
Chicago Board Options Exchange, 
Incorporated ("CBOE”) filed with the 
Securities and Exchange Commission 
the proposed rule change as described 
herein. The Commission is publishing 
this notice to solicit comments on the 
proposed rule change from interested 
persons. 

The CBOE proposed rule change 
providing for changes in various fees is 
as follows: 

1. Fees Per Contract for Stock Index 
Options Transactions 

Effective July 1,1983 the fee per 
contract side for SAP 100 and SAP 500 
index option transactions will be as 
follows: 



tndsa 

less 

Preset 

S3£ 

toe* 

Custom* over $1 ---- 

$0 40 

10 30 

Customer under ft ..1 

20 

15 

Firm proprietary „ _- 

10 

04 
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04 
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2. Booth Rental Fees 

Effective March 1.1984. the monthly 
minimum booth rental fees will change 
from a flat $125 to $125 plus the 
following variable fee. The first booth 
allocated to a firm is expected to 
generate a minimum of $1,000 per month 
in transaction and trade match fees. All 
subsequent booths allocated to a Him 
are expected to generate a minimum of 
$1,500 in transaction and trade match 
fees. Firms which do not generate 
sufficient transaction fees to cover these 
levels for the booth they occupy will be 
charged the difference between the 
minimum fees and their actual fees. 
Each firm will start with a credit of 
$1,500 per booth and will begin 
accumulating additional credits as of 
January 1.1984. These credits will be 
applied against the variable fee in any 
month where there is a shortfall in 
transaction or trade match fees. Firms 
will be allowed to carry forward all 
credits, both from month to month and 
from year to year, up to a maximum of 
$5,000 per booth. 

3. Phone Fees 

Effective on the new trading floor, 
there will be a $45 per month charge for 
each phone and a $50 per month charge 
for each intrafioor extension on phones 
on the new trading floor. 
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4 Badge Fees 

Effective October 1* 1983. non-member 
badge fees will change from $41.07 per 
month for floor managers and $25 per 
month for all other types of clerks as 

follows: 

Clerks employed by clearing firms: 
$25.00 per month 

Clerks employed by firms that 
conduct a stock business on the trading 
floor: $50.00 per month 

Clerks employed by a firm or 
individual who functions 89 a market 
maker or floor broker: $25.00 per 
month—1st clerk: $50.00 per month—2nd 
clerk; $75.00 per month—3rd clerk; 
$100.00 per month—4th clerk. 

Clerks who are appointed a “Floor 
Manger" by their employer will be 
charged the base fee of $25 plus $50 per 
month for Floor Manager status. 

5 Fingerprinting Fees 

The fingerprinting charge for new 
applicants has been raised from $5 to 
$17 to cover an increase in the fee 
charged by the FBI. 

6 Storage Module Rental 

Firms may rent storage modules (16 
cubic feet) on the second floor of the 
oew building for $10 per month. 

Each of the fee increases is for the 
purpose of covering Exchange costs by 
means of reasonable user charges as 
required by section 6(bK4) of the Act, 
the statutory basis for this rule change. 

The foregoing change has become 
effective, pursuant to Section 19(b)(3)(A) 
of the Act and subparagraph (e) of Rule 
t^b-4 under the Act. At any time within 
60 days of the filing of such proposed 
rule change, the Commission may 
summarily abrogate such rule change if 
it appears to the Commission that such 
action is necessary or appropriate in the 
public interest, for the protection of 
investors, or otherwise in furtherance of 
the purposes of the Act. 

Interested persons are invited to 
submit written data, views and 
arguments concerning the submission 
within 21 days after the date of 
publication in the Federal Register 
Persons desiring to make written 
comments should file six copies thereof 

t h the Secretary of the Commission, 
Securities and Exchange Commission, 

^0 Fifth Street. N.W., Washington, DC 
20549. Reference should be made to File 
SR-CBOE-83-19. 

Copies of the submission, all 
subsequent amendments, all written 
statements with respect to the proposed 
rule change which are filed with the 
Commission, and all written 
communications relating to the proposed 
r iJe change between the Commission 


and any person, other than those which 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying at the 
Commission's Public Reference Room. 
Copies of the filing and of any 
subsequent amendments also will be 
available for inspection and copying at 
the principal office of the above* 
mentioned self-regulatory organization. 

For the Commission, by the Divfsionof 
Market Regulation pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secretary. 

|F8 Doc 85-ITO3 KiU4 145 ajrJ 

BtUJNO COO€ *>10-01-* 


SMALL BUSINESS ADMINISTRATION 
[License No. 09/09*0184] 

Application for Approval of Conflict of 
Interest Transaction Between 
Associates; Grocers Capital Company, 
Inc. 

Notice is hereby given that Grocers 
Capital Company, Inc. (Grocers), 2601 S. 
Eastern Avenue. Los Angeles. California 
90040. a Federal Licensee under the 
Small Business Investment Act of 1958, 
as amended, has filed an application 
with the Small Business Administration 
pursuant to Section 107.1004 of the 
Regulations governing small business 
investment companies (13 CFR 107.1004 
(1983)) for approval of a conflict of 
interest transaction. 

Grocers proposes to loan $60,000 to 
Louis C Melillo. 205 N. Grand Avenue 
Covina. California 91722. The proceeds 
of the loan will be used to purchase 
equipment or inventory from Grocers 
Equipment Company (G.E.C.) and/or 
Certified Grocers of California, Ltd. 
(Certified). Associates of the Licensee. 

All of Grocer's stock is owned by 
subsidiaries of Certified, a retailer 
owned by grocery cooperative. G.E.C„ a 
subsidiary of Certified is a 41 percent 
shareholder of Grocers and is defined as 
an Associate by Section 107.3 of the 
SB A Rules and Regulations. 

As a result. Grocers* financing to 
Louis C Melillo falls within the purview 
of Si 107.3 and 107.1004(b)(5) of the SBA 
Regulations. Grocer's loan to Louis C. 
Melillo requires prior written approval 
of SBA. 

Notice is hereby given that any person 
may, not later than 10 days from the 
date of publication of this Notice, submit 
written comments to the Deputy 
Associate Administrator for Investment. 
Small Business Administration. 1441 L 
Street. NW., Washington. D.C. 20410. 


A similar Notice shall be published in 
a newspaper of general circulation in 
the Covina. California area. 

(Catalog of Federal Domestic Assistance 
Program No. 59-011, Small Business 
Investment Companies) 

Dated: June 27.1063. 

Robert G. Lineborry. 

Deputy Associate Administrator for 
Investment 

(T* Doc tt-l7«J1 nw 7-1-43. *45 «*i| 
mujm COO€ *0*5-01-* 


DEPARTMENT OF STATE 
IPubHc Notice 870] 

Claims Against Iran 

The Department of State wishes to 
inform claimants before the Iran-United 
St8te Claims Tribunal at The Hague of 
recent developments at the Tribunal 
with specific regard to settlement of 
claims. This notice supplements 
information provided in Public Notice 
819 (47 FR 37993. August 27,1982) and 
prior notices. For further information, 
contact David P. Stewart. Administrator 
for Iranian Claims, Office of the Legal 
Adviser. Department of State, 
Washington, D.C. 20520. Telephone (202) 
632-5040. 

On two recent occasions, the Tribunal 
had refused to certify 89 Tribunal 
awards settlements submitted by U.S. 
claimants and Iran. In one case the 
amount of the proposed settlement 
significantly exceeded the amount of the 
claim. In the other, the settlement was in 
the full amount of the claim plus 
interest, but the settlement required that, 
after the settlement had been paid from 
the Security Account at the N.V. 
Settlement Bank of Netherlands, more 
than half of the amount of the settlement 
would be paid to Iran for taxes allegedly 
owed. The U.S. claimant had previously 
denied that any such taxes were owed 
The United States—and. to the best of 
the Department of State's knowledge, all 
U.S. claimants—has consistently denied 
that Iranian counterclaims for taxes are 
within the Tribunal's jurisdiction. 

Doth proposed settlements were 
rejected because the parties were 
unable to demonstrate that the 
settlements did not include matters 
other than settlement of claims within 
the Tribunal's jurisdiction. The Tribunal 
has not authority to certify as awards 
payable from the Security Account 
settlements that do not. in whole or in 
part, represent claims within it 
jurisdiction. [Srte the Tribunal's Decision 
of May 14.1982. in Case No. A/l.) Such 
settlements, moreover, may improperly 
deplete the Security Account and 
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thereby diminish the security provided 
by the account for other claims of U.S. 
nationals. 

Under these circumstances, the 
Department of State cautions U.S. 
claimants that any proposed settlements 
in excess of the amounts claimed or 
otherwise appearing to encompass 
matters not properly before the Tribunal 
will be closely scrutinized by the 
Tribunal and may be rejected. 
Consultation with department officials 
in Washington or The Hague before 
submission of such settlements may be 
helpful in avoiding Tribunal rejection. 

The Department further notes that, as 
a United States Government agency, it 
is obligated to call to the attention of the 
Internal Revenue Service any matters 
that may present question concerning 
the administration of the internal 
revenue laws of the United States. This 
may include settlements that purport to 
include the payment of Iranian taxes. 
David P. Stewart. 

Administrator for Iranian Claims . 

|une 24.1983. 

(FK Doc Piled 7-1-4*045 «at| 

BILLING CODC 4710-0*-*! 


TENNESSEE VALLEY AUTHORITY 

Nondiscrimination With Respect to 
Age 

agency: Tennessee Valley Authority 
(TVA). 

action: Report. 

summary: This document is TVA’s 
report on the elimination of age 
distinctions imposed upon recipients of 
financial assistance from TVA. This 
report is published pursuant to 45 CFR 
90.32(b) (1982). 

date: Comments must be received on or 

before July 29,1983. 

address: Send comments to Herbert S. 

Sanger. Jr.. General Counsel, Tennessee 

Valley Authority. 400 West Summit Hill 

Drive. E11B33. Knoxville. Tennessee 

37902. 

FOR FURTHER INFORMATION CONTACT. 

William L Osteen. Jr.. Associate 
General Counsel, Tennessee Valley 
Authority. 400 West Summit Hill Drive. 
E11B37, Knoxville. Tennessee 37902, 
(615) 632-4142. 

SUPPLEMENTARY information: On June 
4.1981. the TVA Board of Directors 
adopted TVA’s final regulation under 
the Age Discrimination Act of 1975, as 
amended , 42 U.S.C. 6101 et seq. (1976; 
Supp. IV. 1980). which was published in 
46 FR 30,811 et seq. (1981). 

TVA was created by the Tennessee 


Valley Authority Act of 1933. as 
amended, as a corporate agency and 
instrumentality of the Federal 
Government with “the duty of 
constantly studying the whole situation 
presented by the Tennessee River 
Valley, and the adjoining territory, with 
the view of encouraging and guiding in 
the orderly and balanced development 
of the diverse and rich resources of that 
section” (H.R. Rep. No. 130.73d Cong.. 

1st Sess. (1933)). Under its broad 
statutory mandate (16 U.S.C. 831-831dd 
(1976; Supp. V, 1981)), TVA engages in a 
number of programs, including 
experiments ond demonstrations 
concerned with the advancement of the 
national defense and the physical, 
social, and economic development of the 
area in which TVA operates, energy 
supply and conservation, the 
development of agriculture and 
fertilizers, the improvement of 
navigation and control of destructive 
floods, the fostering of recreation, 
industrial development, and many other 
things. 

The TVA Act does not provide for 
grants or statutory entitlements to State 
or local agencies, as do many Federal 
social development or welfare programs. 
However, TVA does carry out many 
aspects of its programs by cooperative 
contracts which in TVA’s view involve 
the provision of Federal financial 
assistance within the meaning of the 
Age Discrimination Act of 1975, as 
amended (Act). The contracts include 
such activities as providing fertilizer 
materials for farm test demonstrations 
in cooperation with land grant colleges; 
transferring land rights to State and 
local entities for recreational purposes; 
providing recreational planning and 
other technical services; and providing 
limit financial assistance to further the 
economic development of the Tennessee 
Valley region. Characteristically. TVA 
requires local participation in a project 
in the form of partial funding of services. 
Generally, assistance is provided in 
localized areas rather than on a regional 
or State-wide basis. 

TVA has reviewed the agreements it 
has executed which provide recipients 
with financial assistance. This review 
has shown that TVA imposes no age 
distinctions in any programs or practices 
covered by the Act. 

There ae no age distinctions 
contained in TVA's regulations, and 
TVA does not now intend to adopt any 
new age distinctions. 

Dated: June 24.1983, 

VV. F. Willi*. 

General Manager. 

(Fit Doe 0-S7me Filed 7-1-43: *45 «m| 

BILLING COOL •170-01-N 


DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

(Summary Notice No. PE-03-151 

Petitions for Exemption; Summary of 
Petitions Received, Dispositions of 
Petitions Issued 

agency: Federal Aviation 
Administration (FAA), DOT, 

action: Notice of petitions for 
exemption received and of dispositions 
of prior petitions. 

summary: Pursuant to FAA’s 
rulemaking provisions governing the 
application, processing, and disposition 
of petitions for exemption (14 CFR Part 
11). this notice contains a summary of 
certain petitions seeking relief from 
specified requirements of the Federal 
Aviation Regulations (14 CFR Chapter I), 
dispositions of certain petitions 
previously received and corrections. The 
purpose of this notice is to improve the 
public's awareness of. and participation 
in. this aspect of FAA’s regulatory 
activities. Neither publication of this 
notice nor the inclusion or omission of 
information in the summary is intended 
to affect the legal status of any petition 
or its final disposition. 

date: Comments on petitions received 
must identify the petition docket number 
involved and mu9t be received on or 
before July 25.1983. 

address: Send comments on any 
petition in triplicate to: Federal Aviation 
Administration. Office of the Chief 
Counsel, Attn: Rules Docket (ACC-204), 

Petition Docket No.-. 800 

Independence Avenue. SW„ 
Washington. D.C. 20591. 

for further information contact: 

The petition, any comments received 
and a copy of any final disposition are 
filed in the assigned regulatory docket 
and are available for examination in the 
Rules Docket (AGC-204), Room 916, 
FAA Headquarters Building (FOB 10A), 
800 Independence Avenue. SW., 
Washington, D.C. 20591; telephone (202) 
426-3644. 

This notice is published pursuant to 
paragraphs (c). (e), and (g) of $ 11.27 of 
Part 11 of the Federal Aviation 
Regulations (14 CFR Part 11). 

Issued in Washington, D.C.. on June 28. 
1983. 

John H. Cassady. 

Assistant Chief Counsel. Regulations and 
Enforcement Division. 
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BILLING COO€ 49 tO-15-41 


DEPARTMENT OF TRANSPORTATION 

Maritime Administration 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

DEPARTMENT OF THE TREASURY 

Internal Revenue Service 

Applicable Rate of Interest on 
Nonqualified Withdrawals from a 
Capital Construction Fund 

Under the authority in section 
607(h)(4)(B) of the Merchant Marine Act. 
1936, as amended (46 U.S.C. 
1177(h)(4)(B)). we hereby determine and 
announce that the applicable rate of 
interest on the amount of additional tax 


attributable to any nonqualified 
withdrawals from a capital construction 
fund established under section 607 of 
the Act shall be 14.25 percent, with 
respect to nonqualified withdrawals 
made in the taxable year beginning in 
1983. 

The determination of the applicable 
rate of interest with respect to 
nonqualified withdrawals was 
computed, according to the joint 
regulations issued under the Act (46 CFR 
391.7(e)(2)(il)), by multiplying 8 percent 
by the ratio which (a) the average yield 
on 5*year Treasury securities for the 
calendar year immediately preceding 
the beginning of such taxable year bears 
to (b) the average yield on 5-year 
Treasury securities for the calendar year 
1970. The applicable rate so determined 


was computed to the nearest one- 
hundredth of 1 percent. 

Dated: June 27,1983. 

It E. Shear. 

Maritime Administrator. 

John V. Byrne, 

Administrator. National Oceanic and 
A tmospheric A dministration . 

John E. Chapotun. 

Assistant Secretary for Tax Policy. 

So Ordered by: Maritime Administrator 
Maritime Administration, Administrator. 
National Oceanic and Atmospheric 
Administration Assistant Secretary for Tax 
l\>licy. 

Georgia P. Stamas, 

Secretary. 

(FR Doc. 8S-1T572 FM 7-1-tl *48 an) 
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This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the "Government in the Sunshine 
Act" (Pub. L 94-409) 5 U.S.C. 

SS2b(eK3). 
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FDIC Building located at 550 17th Street. 
NW.. Washington. D.C. 

Dated: |une 3a 1903. 

Federal Deposit Insurance Corporation. 
Hoyle L Robinson. 

Executive Secretary. 
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Federal Reserve System.. 2 

Nu:tear Reguiatory Commission. 3 

Occupational Safety and Health 
Review._____ 4. 5 


1 

FEDERAL DEPOSIT INSURANCE 
CORPORATION 


Agency Meeting 

Pursuant to the provisions of the 
Government in the Sunshine Act*’ (5 
U.S.C. 552b). notice is hereby given that 
at 3:30 p.m. on Wednesday. June 29, 

1983, the Board of Directors of the 
Federal Deposit Insurance Corporation 
me* in closed session to consider the 
application of First National Bank, New 
Albany. Mississippi, for consent to 
purchase certain assets of and assume 
the liability to pay deposits made in the 
Tupelo Branch. Tupelo. Mississippi, or 
first Financial Savings and Loan 
Association. New Albany, Mississippi, 
find to establish that office as a branch 
of First National Bank. 


In calling the meeting, the Board 
determined, on motion of Chairman 
•Viliam M. Isaac, seconded by Director 
«vine H. Sprague (Appointive), that 
Corporation business required its 
consideration of the matter on less than 
leven days' notice to the public; that no 
notice of the meeting was 
practicable: that the public interest did 
not require consideration of the matter 
m a feting open to public observation 
U<H that the matter could be considered 
ln a closed meeting pursuant to 

M®)- and (c)(9)(A)(ii 
tne Government in the Sunshine 

S.KyM C -“ a,|c||6McK8,,od 

The meeting was held in the 
'-"airmen's Office. Room 6023 of the 


2 

FEDERAL RESERVE SYSTEM 
(Board of Governors) 

FEDERAL REGISTER’* CITATION OF 
PREVIOUS ANNOUNCEMENT: 48 FR 29092, 
FRIDAY, JUNE 24, 1983. 

PREVIOUSLY ANNOUNCED TIME AND DATE 
OF THE meeting: 10 a.m.. Wednesday. 
June 29.1983. 

CHANQE9 IN THE MEETING: One of the 

items announced for inclusion at this 
meeting was consideration of any 
agenda items carried forward from a 
previous meeting; the following such 
closed item(s) was added: 

1. Federal Reserve Bank building design 
plans and budget for the Omaha Branch of 
the Federal Reserve Bank of Kansas City. 

2. Conceptual design plan and budget 
estimate for proposed renovation of certain 
areas of the Federal Reserve Bank of Kansas 
City. 

3. Proposed building design plans and 
target budget for the Los Angeles Branch of 
the Federal Reserve Bank of San Franciso. 

4. Proposed purchase of computers within 
the Federal Reserve System. 

These items were previously 
announced for a meeting on June 22, 
1983. 

CONTACT PERSON FOR MORE 
INFORMATION: Mr. Joseph R. Coyne. 
Assistant to the Board, (202) 452-3204. 

Dated: June 3a 1983. 
lames McAfee. 

Associate Secretaryr of the Board. 

IS-antMB PUed 11 45 «m] 

flu. UNO COOC 631O-01-N 
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NUCLEAR REGULATORY COMMISSION 
DATE: Week of July 4. 1983. 
place: Commissioners* Conference 
Room. 1717 H Street NW.. Washington. 
D.C. 

STATUS: Open. 

MATTERS TO BE discussed: Tuesday , 
July 5: 


2.-00 p.m.: 

Evaluation of Implications of Salem Event 
(Part II) (Public Meeting) 

Thursday, July 7: 

2.-00 p.m: Discussion of Regulatory Reform 
Task Force—Administrative Proposals— 
Backfit Rule [Public Meeting) 

Friday . July & 

ZOO p mj 

Meeting with ACRS (Public Meeting) 

ADDITIONAL INFORMATION: 

Discussion of Management-Organization and 
Internal Personnel Matters held on June 28 
ut 10 a.m. was continued at 5 p.m. 
Affirmation of Determination on Acceptance 
of Certified Question on Low-Power 
Operation at Shoreham scheduled for June 
28 (Public Meeting), postponed to June 30. 

AUTOMATIC TELEPHONE ANSWERING 
SERVICE FOR SCHEDULE UPDATE: (202) 
834-1498. Those planning to attend a 
meeting should reverify the status on the 
day of the meeting. 

CONTACT PERSON FOR MORE 
INFORMATION: Walter Magee (202) 634- 
1410. 

June 28,1963. 

Walter Magee. 

Office of the Secretary. 

[*-**»-» PU«4 B-2B4). SOI pm) 

billing code Tsso-et-* 
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OCCUPATIONAL SAFETY AND HEALTH 
REVIEW COMMISSION 

TIME ano date: 10 a.m. on July 14,1983. 
place: Suite 318.1825 K Street NW.. 
Washington. D.C 

status: Because of the subject matter, it 
is likely that this meeting will be closed. 
MATTERS TO BE CONSIDERED: Discussion 
of specific cases in the Commission 
adjudicative process. 

CONTACT PERSON FOR MORE 
information: Mrs. Patricia Bausell (202) 
834-4015. 

Dated June 30. 1963. 

|S~P8t-IO POrd d-XHtt, 1 20 pm) 

stLUMO cooc rtoo-ei-M 
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OCCUPATIONAL SAFETY AND HEALTH 

REVIEW COMMISSION 

TIME AND DAT*: 10 a.m. on July 21.1983. 
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place: Suite 316,1825 K Street NYV.. 
Washington, D C. 

status: Because of the subject matter, it 
is likely that this meeting will be closed. 
MATTERS TO BE CONSIDERED: Discussion 
of specific cases in the Commission 
adjudicative process. 

CONTACT PERSON FOR MORE 
INFORMATION: Mrs. Patricia Bausell (202) 
634-4015. 

Dated: June 30.1983. 

|S-«a:-« 3 Filed 130 pn) 
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Tuesday 
July 5, 1983 


Part II 



Department of Labor 

Office of the Secretary 


Internal Handling of Complaints of 
Misconduct or Disability; Amended 
Procedures 
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DEPARTMENT OF LABOR 

Office of the Secretary 

Amended Procedures for Internal 
Handling of Complaints of Misconduct 
or Disability 

agency: Office of Administrative Law 
judges, Office of the Secretary, Labor. 
action: Notice of amended procedures 
for internal handling of complaints of 
misconduct or disability. 

summary: Notice is given of the 
amended procedures for the internal 
handling of complaints of judicial 
misconduct or disability on the part of 
Department of Labor Administrative 
Law Judges through the establishment of 
an Advisory Committee. Notice was 
originally published in the Federal 
Register on May 22.1981 (46 FR 28050), 
EFFECTIVE DATE: July 5.1983. 

FOR FURTHER INFORMATION CONTACT: 
Everettc E. Thomas. Deputy Chief, 
Administrative Law fudge. Office of 
Administrative Law Judges, 1111 20th 
Street. NW.. Washington. D.C. 20038. 
Phone 202-653-8057. 

SUPPLEMENTARY INFORMATION: The 
Procedures for Internal Handling of 
Complaints of Judicial Misconduct on 
the* part of Department of Labor 
Administrative Law Judges are amended 
in order to be in accordance with 
procedures mandated for Article III 
courts by the Judicial Councils Reform 
and Judicial Conduct and Disability Act 
of 1980 (Pub. L 98-458, October 15. 

1980). 

fhe amendments are as follows: (1) 
l he Purpose and scope section is 
amended by removing the words 
judicial misconduct” and inserting, in 
their place. ”misconduct or disability on 
the part of DOL Administrative Law 
judges:” and (2) the Procedures section 
is amended by revising paragraphs 1 
and 3; by substituting a new paragraph 
£ and by removing the word 
misconduct” and inserting, in its place, 
misconduct or disability.” 

Publication in Final 

Notice of proposed rule making has 
not been published in the Federal 
agister as the procedure established 
herein is a rule of agency practice for 


which notice and comment is not 
required. See 5 U.S.C, 553(b)(A). 

Signed at Washington. D.C. on this 27th 
day of June 1983. 

Nahum Lilt, 

Chief Judge. 

Amended Procedures for Internal 
Handling of Complaints of Misconduct 
or Disability 

Authority: 5 U.S.C. 7521. 

Purpose and scope. Advisory 
Committees are established to conduct 
informal inquiries and to consider and 
recommend appropriate action regarding 
complaints of misconduct or disability 
of DOL Administrative Law fudges. 

Procedures, All references to “the 
Advisory Committee” or “the 
Committee” in the protocol that follows 
shall apply to the (headquarters) 
Advisory Committee and the Regional 
Advisory Committees. 

1. On receipt of one or more written 
complaints of misconduct or disability 
of any DOL Administrative Law Judge, 
or upon his own written charge of 
misconduct or disability, the Chief Judge 
shall refer such complaint(s) or charge 
for limited informal inquiry to an 
Advisory Committee of three members 
appointed by him for the particular 
inquiry from a panel of six judges 
elected for a term of one year by the 
corps of DOL Administrative Law 
Judges. The affected judge shall have the 
right to object to any one or more 
members of the Committee, in which 
case such member(s) shall be replaced 
by one or more judges selected by the 
Chief Judge from the elected panel. 

Judges in the San Francisco and New 
Orleans Offices shall elect a panel of 
three (3) judges from their respective 
offices from which the Chief Judge shall, 
in appropriate circumstances and in the 
manner described above, appoint two 
(2) judges to serve as a Regional 
Advisory Committee to function with 
respect to complaints or charges of 
misconduct or disability of 
Administrative Law Judges in those 
offices. 

Complaints or charges of misconduct 
or disability on the part of any 
Administrative Law Judge in regional or 
satellite offices other than San Francisco 
and New Orleans shall be referred, as 


appropriate, to the (headquarters) 
Advisory Committee. 

2. The only complaints or charges 
referable to the Advisory Committee are 
those in which it is alleged in writing: (a) 
That a DOL Administrative Law Judge 
has engaged in conduct prejudicial to 
the effective and expeditious 
administration of the business of the 
Office of Administrative Law Judges: or 
(b) that such a judge is unable to 
discharge all the duties of office by 
reason of mental or physical disability. 
Such complaints or charges shall be 
referred in their original form without 
comment 

3. The function of the Committee shall 
be advisory only. Its inquiry and report 
in each instance shall be confined to the 
specific matter referred to it and shall 
contain no evaluation of the 
performance or qualifications of the 
affected judge contrary to the 
Administrative Procedure Act (5 U.S.C. 
5372) or to 5 CFR 930.211. 

4. A recommendation by the 
Committee that no further action be 
taken will be adopted by the Chief Judge 
unless he finds that exceptional 
circumstances warrant another course 
of action. 

5. In making inquiry, the Committee 
shall be limited to discussion of the 
matter with the affected judge and to 
examination of relevant transcripts and 
other documents on file with the agency, 
unless the affected judge requests or 
permits the Committee to make contact 
with any one or more third parties. 

8. Referrals to the Committee, the 
proceedings and deliberations of the 
Committee, and its advice, shall be 
confidential. A copy of the Committee's 
report and recommendations to the 
Chief Judge shall be furnished 
concurrently to the affected judge: no 
other copies shall be made or retained 
by the Committee or any of its members. 

7. No inference shall be drawn from 
the refusal of any judge to discuss any 
allegations of misconduct or disability 
with the Advisory Committee. 

8. No Associate Chief Judge and no 
Deputy Chief Judge shall be eligible to 
serve on any Advisory Committee. 

|FR Doc W-17M0 FlWd 7~\-4X &45 aa| 

BILLING COO€ 4510-20-N 
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July 5, 1983 


Part III 

Department of 
Health and Human 
Services 

Office of the Secretary 


Nondiscrimination on the Basis of 
Handicap Relating to Health Care for 
Handicapped Infants; Proposed Rules 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Office of the Secretary 

45 CFR Part 84 

Nondiscrimination on the Basis of 
Handicap Relating to Health Care for 
Handicapped Infants 

agency: Office of the Secretary, HHS. 
action: Proposed rules. 

summary: The notice of proposed 
rulemaking proposes to modify existing 
regulations to meet the exigent needs 
that can arise when a handicapped 
infant is discriminatorily denied food or 
medically indicated treatment. Several 
current regulatory provisions are 
proposed to be modified to allow timely 
reporting of violations, expeditious 
investigation, and immediate 
enforcement action when necessary to 
protect a handicapped infant whose life 
is endangered by discrimination in a 
program or activity receiving federal 
financial assistance. 

. Recipients that provide health care to 
infants would be required to post a 
conspicuous notice in locations that 
provide such care. The notice would 
describe the protections under federal 
law against discrimination toward the 
handicapped, and would provide a 
contact point in the Department of HHS 
for reporting violations immediately by 
telephone. 

Notice and complaint procedures have 
been effective instruments for 
deterrence and enforcement in a variety 
of civil rights contexts. The Secretary 
believes that the proposed rule provides 
the best means to ensure that violations 
can be reported in time to save the lives 
of handicapped infants who are denied 
food or are otherwise imperiled by 
discrimination in the provision of health 
care by federally assisted programs or 
activities. 

In addition to the vigorous federal role 
in enforcing the protections of Section 
504 of the Rehabilitation Act of 1973, 
HHS intends to rely heavily on the 
voluntary cooperation of State and local 
agencies, which are closest to the scene 
of violations, and which have 
traditionally played the key role in the 
investigation of complaints of child 
abuse and neglect. 

In this regard, the proposed rule 
would also formalize existing 
responsibilities of child protective 
services agencies which receive federal 
financial assistance to carry out in a 
nondiscriminatory manner their 
authorities under their respective State 


laws to prevent instances of neglect of 
children, including medical neglect. The 
proposed rule would require these 
recipient agencies to establish written 
procedures and methods of 
administration to assure that 
handicapped infants subjected to 
medical neglect receive necessary child 
protective services. 

The Secretary invites comments on all 
aspects of the proposed rule. Aspects on 
which comment is particularly invited 
are set forth in the supplementary 
information. 

OATES: Comments should be submitted 
by September 6.1983. 

adresses: Comments should be 
submitted in writing to the Director, 
Office of Civil Rights, Department of 
Health and Human Services. 330 
Independence Avenue, SW„ Room 5400, 
Washington. D.C. 20201, or delivered to 
the above address between 9:00 a m. 
and 5:30 p.m. on regular business days. 
Comments received may be inspected 
during these same hours by making 
arrangements with the contact person 
shown below. 

FOR FURTHER INFORMATION CONTACT: 

Susan Shalhoub at (202) 245-6585. Office 
for Civil Rights, Department of Health 
and Human Services, 330 Independence 
Avenue SW., Room 5514, Washington, 
D.C. 20201 (TTY No.-202-472-2918). 

SUPPLEMENTARY INFORMATION: The 

President's directive of April 30,1982. 
and the HHS Office for Civil Rights 
"Notice to Health Care Providers” of 
May 18,1982. reminded recipients of 
federal financial assistance of the 
applicability of Section 504 of the 
Rehabilitation Act of 1973. Section 504 
provides: "No otherwise qualified 
handicapped Individual. . . shall, solely 
by reason of his handicap, be excluded 
from participation in, be denied the 
benefits of. or be subjected to 
discrimination under any program or 
activity receiving federal financial 
assistance." 

The Notice to Health Care providers 
explained what is already clear from the 
language of Section 504 and the 
implementing regulations (45 CFR Part 
84): The discriminatory failure of a 
health care provider to feed a 
handicapped infant, or to provide 
medical treatment essential to correct a 
life-threatening condition in a program 
or activity receiving federal financial 
assistance, constitutes a violation of 
Section 504. 

Section 504 requires that health 
services be provided to the handicapped 
"on a basis of equality with those not 


handicapped." Doe v. Colautti . 592 F. 2d 
704. 709 (3d Cir. 1979), in order to assure 
"the evenhanded treatment of qualified 
handicapped persons." Southeastern 
Community College v. Davis . 442 U.S. 
397, 410(1979). 

Section 504 is in essence an equal 
treatment, nondiscrimination standard 
Congress patterned Section 504 on Title 
VI of the Civil Rights Act. which 
prohibits discrimination based on race. 
Programs or activities receiving federal 
financial assistance may not deny a 
benefit or service solely on grounds of a 
person’s handicap, just as they may not 
deny a benefit or service on grounds of a 
person's race. 

The Rehabilitation Act of 1973 defines 
a "handicapped individual" as "any 
person who (i) has a physical or mental 
impairment which substantially limits 
one or more of such person's major life 
activities.... or (iii) is regarded as 
having such an impairment." 29 U.S.C 
706(7)(B). Thus it is clear that a 
handicapped infant is an "individual" 
within the protection of the statute and 
is a "person" within the protection of 
the regulation. Nothing in the plain 
language of Section 504 or its legislative 
history provides a basis for excluding 
infants from the statutory coverage of 
"individuals". 

The definition of a qualified 
handicapped person was clarified by the 
Supreme Court in Southeastern 
Community College v. Davis, 442 U.S. 
397 (1979). In that case the Court 
addressed the question of whether a 
nursing school was prohibited by 
Section 504 from imposing certain 
physical qualifications for admission to 
its clinical training program. Noting that 
Section 504 prohibits discrimination on 
the basis of handicap against otherwise 
qualified handicapped individuals, the 
Court focused on the question of 
whether the plaintiff was otherwise 
qualified. It concluded that she was not 
a qualified handicapped person because 
she could not benefit from the program 
without fundamental alteration of the 
program. Id. at 409—410. as applied in the 
context of health care to handicapped 
Infants, Section 504 would hold that 
where an infant would not benefit 
medically from a particular treatment, 
the infant would not be "qualified" to 
receive the treatment; thus, its denial 
would not violate Section 504. 

Section 504 does not compel medical 
personnel to attempt to perform 
impossible or futile acts or therapies. 
Thus. Section 504 does not require the 
imposition of futile therapies which 
merely temporarily prolong the process 
of dying of an infant bom terminally 
will, such as a child bom with 
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anencephaly or intra-cranial bleeding. 
Such medical decisions, by medical 
personnel and parents, concerning 
whether to treat, and if so. what form 
the treatment should take, are outside 
the scope of Section 504. The 
Department recognizes that reasonable 
medical judgments can differ when 
evaluating these difficult, individual 
cases. 

The Department’s existing regulations 
prohibit a recipient in providing any aid, 
benefit, or service in a program or 
activity receiving federal financial 
assistance from denying a qualified 
handicapped person “the opportunity to 
participate in or benefit from the aid. 
benefit, or service/* 45 CFR 84.4(b)(l)(i). 
The regulations also prohibit a recipient 
from affording a qualified handicapped 
person "an opportunity to participate in 
or benefit from the aid, benefit, or 
sem'ce that is not equal to that afforded 
others." 45 CFR 84.4(b)(1)(H) (emphasis 
supplied). 

Recognizing that Section 504 protects 
only those infants who are able to 
benefit from treatment, the Department’s 
May 18.1982 Notice to Health Care 
Providers explained that a violation of 
Section 504 occurs when the treatment is 
withheld because of the existence of a 
handicap and the handicap does not 
render the treatment medically 
con tra indicated. 

Thus, Section 504 simply preserves the 
decision-making process customarily 
undertaken by physicians in any 
treatment decision: will the treatment be 
medically beneficial to the patient and 
are those benefits outweighed by any 
medical risk associated with the 
treatment? It is only when non-medical 
considerations, such as subjective 
judgments that an unrelated handicap 
makes a person's life not worth living, 
are interjected in the decision-making 
process that the Section 504 concerns 
arise. 

Therefore, it is clear that with respect 
to the vast majority of seriously ill 
children who require acute medical 
attention. Section 504 will not be 
applicable because there will be no 
issue of decision-making based on 
subjective judgments outside the bounds 
of reasonable'medical judgment. For 
example, medical judgments made daily 
regarding treatment of premature or low 
uirth weight infants would not typically 
involve any considerations which might 
give rise to concerns about compliance 
with Section 504, even though these 
nfants may be seriously ill and require 
intensive medical care. 

1 he judgment Section 504 requires of 
8 Physician is a medical judgment 
concerning what medical treatment shall 
ce provided an individual. Not all 


judgments made by a health care 
provider, however, are medical 
judgments. For example, a judgment not 
to treat a black infant because of the 
infant's race is not a medical judgment. 

A judgment not to correct an intestinal 
obstruction or repair the heart of a 
Down’s syndrome infant because the 
infant suffers the handicap of Down’s 
syndrome is likewise not a medical 
judgment. 

The decision to forego medical 
treatment of a correctable life- 
threatening defect because an infant 
also suffers from a permanent, 
irremediable handicap that is not life- 
threatening, such as mental retardation, 
is a violation of Section 504. In this 
context. Section 504 provides that usual 
and customary medical care afforded to 
non-handicapped infants not be denied 
to handicapped infants when they 
would benefit from such treatment. 
Similarly, where a course of medical 
care is usual and customary to correct or 
ameliorate a life impairing condition 
among a particular class of patients, for 
example, such as infants suffering from 
meningomyelocele (spina bifida), such 
beneficial care may not be withheld 
from an individual infant because of a 
subjective judgment that such infants as 
a class posses an insufficient quality of 
life. 

While these are often difficult 
decisions to make, as well as to review, 
the standard of customary medical care 
is not one unfamiliar in the medical 
community and the Department 
appreciates the standard set forth in the 
recent Report of the President's 
Commission for the Study of Ethical 
Problems in Medicine and Biomedical 
and Behavioral Research, entitled. 
"Deciding to Forego Life-Sustaining 
Treatment'* 

The Commission concluded that "a 
very restrictive standard is appropriate" 
in decisions regarding the treatment of 
handicapped infants and the 
Department requests comments on the 
following statement of the Commission: 

Though inevitably somewhat subjective 
and imprecise in actual application, the 
concept of ‘'benefit” excludes honoring 
idiosyncratic views that might be allowed if a 
person were deciding about his or her own 
treatment.., As in all surrogate decision¬ 
making. the surrogate is obligated to try to 
evaluate benefits and burdens from the 
infant’s own perspective. The Commission 
believes that the handicaps of Down’s 
syndrome, for example,-are not in themselves 
of this magnitude and do not justify failing to 
provide medically proven treatment, such as 
surgical correction of a blocked intestinal 
tract. 

This is a very strict standard in that it 
excludes consideration of the negative 
efffects of an impaired child's life on other 


persons, including parents, siblings, and 
sodety. Although abiding by this standurd 
may be difficult in specific cases, it is all too 
easy to undervalue the lives of handicapped 
infants, the Commission finds it imperative to 
counteract this by treating them no less 
vigorously than their healthy peers or than 
older children with similar handicaps would 
be treated. 

Events of the past several years 
suggest that handicapped infants have 
died from denial of food in federally 
assisted programs. The full extent of 
discriminatory and life-threatening 
practices toward handicapped infants is 
not yet known, but the Secretary 
believes that for even a single infant to 
die due to lack of an adequate notice 
and complaint procedure is 
unacceptable. 

There is a great deal of evidence 
documenting that the "very strict 
standard" advocated by the President’s 
Commission and the requirements of 
Section 504 are not being uniformly 
followed and that medically indicated 
treatment is sometimes withheld from 
infants with congenital anomalies on the 
basis of their handicaps. For example, a 
1973 article by Doctors Duff and 
Campbell of the Yale-New Haven 
Hospital documented that of 299 
consecutive deaths occuring in that 
special care nursery. 43 (14 percent) 
were related to withholding treatment. 
289 N. Engl. /. Med. 890. The following 
was among the cases documented: 

An infant with Down's syndrome and 
intestinal atresia, like the much publicized 
one at Johns Hopkins Hospital, was not 
treated because his parents thought the 
surgery was wrong for their baby and 
themselves. He died several days after birth. 
Id. at 891. 

The Johns Hopkins case became the 
subject of a documentary produced by 
the Joseph P. Kennedy Foundation, 
excerpts from which were shown as part 
of the "Death in the Nursery" 
documentary series presented by a 
Boston television station in February 
1983. The facts of this particular case 
cited Duff and Campbell were also much 
like the 1982 Bloomington, Indiana case 
cited by President Reagan in his 
statement of April 30,1982. in which an 
infant with Down’s syndrome and a 
correctable esophageal atresia was 
allowed to die. 

Another specific case investigated by 
the HHS Office of Civil Rights similar to 
the Yale-New Haven Johns Hopkins, 
and Bloomington cases related to a 1979 
death of an infant with Down’s 
syndrome and an intestinal obstruction 
at the Kapiolani-Children’s Medical 
Center in Honolulu. Hawaii. As a 
resolution to the complaint. HHS and 
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the hospital in May of 1980. agreed to 
an amendment to the hospital's written 
consent procedures to assure that cases 
involving a lack of parental consent to 
medically indicated treatment for 
handicapped infanta be reported to the 
State child protective services agency in 
the same manner as similar cases 
involving nonhandicapped children. 

In addition to the four documented 
cases. Yale-New Haven, Johns Hopkins, 
Kapiolani. and Bloomington, and the 
other cases cited by Duff and Campbell, 
there is persuasive evidence that cases 
involving discriminatory denial of care 
are not unique. A 1977 article, "Ethical 
Issues in Pediatric Surgery," 60 
Pediatrics 588. reported the results of a 
survey of 400 members of the Surgical 
Section of the American Academy of 
Pediatrics and an additional 308 
chairperons of teaching departments of 
pediatrics and chiefs of divisions of 
neonatology and genetics in 
departments of pediatrics. Responses 
were received from 267 of the former 
group (68.8%) and 190 of the latter 
(61.7%). Id. at 588-9. Responses were 
anonymous. Among the results of the 
servey were: 

—76.8% of the pediatric surgeons and 
59.5% of the pediatricians said they 
would "acquiesce in parents’ decision to 
refuse consent for surgery in a newborn 
with intestinal atresia if the infant also 
had Down’s syndrome.” Id. at 590. 

—23.6% of pediatric surgeons and 
13.2% of pediatricians would encourage 
parents to refuse consent for treatment 
of a newborn with intestinal atresia and 
Down’s syndrome. Only 3.4% of 
pediatric surgeons and 1.5% of 
pediatricians would get a court order 
directing surgery if the parents refused. 
Id. at 591-2. 

—83.3% of the pediatric surgeons and 
42.6% of the pediatricians said in cases 
of infants with duodenal atresia and 
Down’s syndrome, where they "accept 
parental withholding of lifesaving 
surgery," they would also "stop all 
supportive treatment including 
intravenous fluids and nasal gastric 
suction." Id. at 592-3. 

—62% of all respondents who believe 
that children with Down's syndrome 
"are capable of being useful and 
bringing love and happiness into the 
home*’ would nevertheless acquiesce in 
parents’ decisions not to allow surgery 
for the atresia. Only 7% who so believe 
indicate that they would go to court to 
require surgery. Id. at 595. 

These data strongly suggest that 
instances, such as occurred in 
Bloomington. Indiana in 1982. in which 
infants are denied life-sustaining, 
medically indicated treatment solely on 


the basis of their handicap cannot be 
dismissed as isolated events. 

For purposes of applying Section 504, 
it is important to note that only 7.9% of 
Surgical Section members, and only 2.6% 
of other pediatricians, would acquiesce 
in parental refusal to treat intestinal 
atresia in an infant with no other 
anomaly. Their acquiescence in non¬ 
treatment of Down s children is 
apparently because of the handicap 
represented by Down's syndrome. A 
significant number of Surgical Section 
members indicated that they would do 
considerably more than "acquiesce" in 
parental decisions not to treat 23.6% 
said that given parents who are 
indecisive about treatment of a Down’s 
syndrome infant with intestinal atresia, 
they would encourage parents not to 
consent. Only 3.4% of Surgical Section 
members said they wobld get a court 
order if parents refused consent in such 
situations. Moreover, the underlying 
rationale of the surgeons’ responses 
appears not to be so much a deference 
to parental judgment as a personal view 
that Down’s syndrome children are not 
worth having. A large majority (78,3% of 
surgeons, 88,4% of others) said they 
would get a court order directing surgery 
on a young child with a treatable 
malignant tumor whose parents refused 
consent out of belief in faith healing. But 
when asked, "If you were the parent of a 
newborn infant with Down’s syndrome 
and intestinal obstruction, would you 
consent to intestinal surgery?", only 27% 
of surgeons answered "Yes." Other 
pediatricians responded 53.7% "Yes." 

In addition, other surveys produced 
similar results. For example, 61% of 
California pediatricians responding to a 
1975 survey said they would not object 
to a parental decision not to correct a 
life-threatening intestinal obstruction of 
an infant with Down’s syndrome. 
Another study found that 51% of 
Massachusetts pediatricians responding 
to a survey would not recommend 
surgery for such infants. Only 18.5% of 
the total sample of pediatricians would 
get a court order to treat intestinal 
atresia in a Down's syndrome infant 
whose parents refused consent. See. 
’Treating the Defective Newborn: A 
Survey of Pediatricians' Attitudes," 6 
Hastings Ctr. Rep. 2 (April 1976) and 
Todres, et aL "Pediatricians Attitudes 
Affecting Decision-Making in Defective 
Newborns." 60 Pediatrics 197 (1977). 

The Department recognizes that 
parents retain the fundamental right, 
coupled with the high duty, to nurture 
and direct the destiny of their children 
(Pierce v. Society of Sisters , 268 U.S. 
510). Yet, parental rights over their 
children are not absolute (Prince v. 
Massachusetts. 321 U.S. 158). The 


Department has determined that under 
every state’s law, failure of parents to 
provide necessary, medically indicated 
care to a child is either explicitly cited 
as grounds for action by the state to 
compel treatment or is implicitly 
covered by the state statute. These state 
statutes also provide for appropriate 
administrative and judicial enforcement 
authorities to prevent such instances of 
medical neglect, including requirements 
that medical personnel report suspected 
cases to the state child protective 
services agency, agency access to 
medical files, immediate investigations 
and authority to compel treatment. 

For example, in Application of Cicero. 
421 N.Y,S.2d 965 (1970), the child was 
bom wth spina bifida. Without an 
operation, it was unlikely that the child 
would live to the age of six months. The 
parents elected not to have the surgery 
and the court reversed this decision 
stating: 

This is not a case where the court is asked 
to preserve an existence which cannot be a 
life. What is asked is that a child born with 
handicaps be given a reasonable opportunity 
to live, to grow, and hopefully to surmount 
those handicaps. Id. at 973. 

The court further noted the argument 
that this would interfere with the 
parents’ rights to control the upbringing 
of their child but found that such 
parental rights are not absolute "where, 
as here, a child has a reasonable chance 
to live a useful, fulfilled life." Id. at 96a 

The requirement imposed by state law 
that health care providers report 
instances of improper denial of medical 
care is no less a part of their program 
than is the provision of care itself. Both 
arise from the recipient's program of 
administering to the medical interests of 
its patients. Section 504 prohibits 
discrimination on the basis of handicap 
in the operation of federally-assisted 
programs and activities. Thus, a 
recipient which as a matter of practice 
or law reports to state authorities the 
withholding of needed medical 
treatment fromn an infant may not deny 
the same service or benefit to a qualified 
handicapped infant because the infant is 
handicapped. 45 CFR 84.4(b)(1), 84.52(a). 

Accordingly, while recipients may be 
restricted in their provision of treatment 
by the lack of parental consent, it is no 
less their obligation to operate their 
program without discrimination. This 
includes the obligation to report to 
appropriate officials instances of 
parental refusal to consent to the 
provision of necessary, medically 
indicated treatment and to cooperate 
with those officials while continuing to 
provide all care not disallowed by the 
parents. 









Federal Register / Vo). 48, No. 129 / Tuesday, July 5, 1983 / Proposed Rules 


30849 


For quick and effective response to 
complaints, the Secretary counts on not 
only the enforcement resources of the 
Federal Government, but also on the 
assistance of state child protective 
agencies, which can respond quickly 
and effectively to referrals from the 
Federal Government, and which are 
often closest to the scene for speedy 
investigation of life-threatening child 
abuse and neglect. The Secretary 
intends to contact state child protective 
agencies whenever a complaint is 
received that falls within the definition 
of child abuse or neglect, in order to give 
States an opportunity to make their own 
investigation and to take appropriate 
action. 

The Secretary expects that States will 
follow all necessary procedures for 
investigating allegations of child abuse 
and neglect that involve an imminent 
danger to life. State child protective 
agencies that receive federal financial 
assistance are under the same obligation 
as other recipients not to provide a 
qualified handicapped person with 
benefits or services that are less 
effective than those provided to others. 

To formalize this obligation, the 
proposed rule would require each State 
child protective services agency which 
receives federal financial assistance to 
establish and maintain written methods 
of administration and procedures to 
assure that the agency utilizes its full 
authority pursuant to State law to 
prevent instances of medical neglect of 
handicapped infants. State child abuse 
and neglect laws presently prohibit 
neglect, including medical neglect, of 
children by their parents or guardians. 

As discussed above, the essential duty 
of recipient health care providers under 
Section 504 is to provide the treatment 
which is medically indicated. This 
corresponds with the responsibilities of 
parents or guardians under State child 
abuse and neglect laws to provide 
medically indicated treatment for their 
children. 

Similarly, the enforcement 
responsibilities and procedures of the 
HHS Office for Civil Rights in 
connection with Section 504 compliance 
by recipient health care providers 
parallel those of State child protective 
services agencies pursuant to State child 
abuse and neglect laws. 

To facilitate effective coordination of 
l ^ e parallel compliance activities, the 
proposed rule requires the establishment 
by recipient child protective services 
agencies of written methods of 
administration and procedures relating 
’heir existing authorities and 
responsibilities pursuant to State law to 
suspected cases of medical neglect of 
ri ndicnpped infants. The primary 


provisions of the written methods of 
administration and procedures 
correspond to the essential elements of 
every State child protective services 
program: 

(1) A duty on the part of medical 
professionals to report to the agency 
suspected cases of child abuse and 
neglect; (2) a mechanism for the State 
agency to receive reports on a timely 
basis; (3) review and investigation of 
reports; and (4) action through State 
courts to remedy or prevent a case of 
child abuse or neglect. 

To maximize coordination with the 
HHS Office for Civil Rights, which will 
often have received a report of a 
suspected violation of Section 504 in the 
same case as the State's report of 
suspected medical neglect, the proposed 
rule would also require State child 
protective services agencies to notify the 
Office for Civil Rights of the report it 
received, the action it took, and its 
disposition of the case. 

For those complaints that are 
expeditiously and effectively 
investigated and pursued by State 
agencies, the Secretary anticipates that 
additional federal efforts will often be 
unnecessary. The Secretary will closely 
monitor all investigation and 
enforcement activity taken pursuant to 
complaints. The Department will make 
available to State agencies any 
information and assistance that is 
helpful and appropriate. For those cases 
where direct federal action appears 
helpful, the Department will have at its 
disposal the usual means of federal civil 
rights enforcement. 

In order to conduct immediate 
investigations and to make immediate 
referrals to the Department of Justice for 
such legal action as may be necessary to 
save the life of a handicapped child who 
is subjected to discrimination by a 
recipient, the Department proposes to 
amend 45 CFR 80.8 as referenced by 45 
CFR 84.61 which sets forth procedures 
for the Secretary to effect compliance 
with Section 504, including referrals to 
the Department of Justice for the 
initiation of appropriate legal 
proceedings. The existing regulations 
require a 10-day waiting period from the 
time the Secretary notifies a recipient of 
its failure to comply to the time the 
Secretary makes a referral to the 
Department of Justice or takes other 
legal action to effect compliance. When 
a handicapped infant is being denied 
food or other necessary medical care, 
however, more expeditious action is 
required. The proposed regulation 
creates a narrow exception to the 10-day 
waiting period when in the judgment of 
the responsible Department official, 
immediate remedial action is necessary 


to protect the life or health of a 
handicapped individual. 

A program or activity receiving 
federal financial assistance mu9t not 
only comply with the requirements 
established by the federal statute, but 
must also provide access to information 
pertinent to ascertain compliance with 
Section 504. 

45 CFR 80.6(c) as incorporated by 45 
CFR 84.61, clearly states that, "asserted 
considerations of. . .confidentiality 
may not operate to bar" the Department 
from seeking access to sources of 
information. Thus, a reading of the 
existing Section 504 regulations 
discloses a clear intent that records kept 
by recipients by subject to disclosure to 
ascertain compliance. The disclosure of 
records to ascertain compliance is one 
of the requirements a recipient must 
comply with to obtain and then continue 
to receive federal funding. 45 CFR 
80.8(a) as incorporated by 45 CFR 84.61. 
The Supreme Court has observed: 

Disclosures of private medical information 
... to public health agencies are often an 
essential part of modem medical practice 
.... Requiring such disclosures to 
representatives of the State having 
responsibility for the health of the community 
does not automatically amount to an 
impermissible invasion of privacy. [Whalen 
V. flue 429 US. 589. 602.) 

The Department has for over a decade 
balanced its need to gain access to 
medical information under the various 
civil rights statutes it administers, 
including Section 504, with the need to 
preserve confidentiality and it continues 
to be sensitive to such conems. 

Information of a confidential nature 
obtained in connection with compliance 
evaluation or enforcement shall not be 
disclosed except where necessary in formal 
enforcement proceedings or where otherwise 
required by law. (45 CFR 80.6(c).) 

In addition, the confidentiality of 
medical records obtained in the course 
of a Section 504 investigation will be 
protected through nondisclosure under 
the Freedom of Information Act; the 
deletion of patients' and parents' names 
and other identifying information to the 
extent such deletion does not impede 
the Department's ability to ascertain 
compliance; and a special and separate 
filing system maintained in locked files. 

In regard to access to medical records, 
the Department proposes only a limited 
modification of its existing ability to 
gain access to such records to assure 
compliance with Section 504. 

45 CFR 80.6(c), as referenced by 45 
CFR 84.61, requires each recipient to 
permit access by Department officials to 
facilities and information pertinent to 
ascertaining compliance with Section 
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504. during normal business hours. 
Allegations of denial of food or other 
necessary medical care to handicapped 
infants may require an immediate effort 
to ascertain compliance. The 
Department’s proposed change provides 
that access to records and facilities of 
recipients shall not be limited to norma! 
business hours when, in the judgment of 
the responsible Departmental official, 
immediate access is necessary to protect 
the life or health of a handicapped 
individual. 

The May 4,1977. regulations of the 
Department regarding Section 504 
incorporate by reference the procedural 
provisions applicable to Title VI of the 
Civil Rights Act of 1964. These 
procedures provide in part: 

Information to beneficiaries and 
participants. Each recipient shall make 
available to participants, beneficiaries, and 
other interested persons such information 
regarding the provisions of this regulation 
and its applicability to the program for which 
the recipient receives Federal financial 
assistance, and make such information 
available to them in such manner, as the 
responsible Department official finds 
necessary to apprise such persons of the 
protections against discrimination assured 
them by the Act and this regulation. (45 CFR 

attend).) 

45 CFR 80.6(d), as referenced by 45 
CFR 84.81. requires recipients to make 
available such information, in such a 
manner, as the Department finds 
necessary to apprise appropriate 
persons of the protections afforded 
under Section 504. The proposed 
regulation specifies the type of 
information and manner of posting that 
is necessary to bring the protections of 
Section 504 for handicapped infants to 
the attention of those persons within the 
recipient program or activity who are 
most likely to have knowledge of 
possible violations as they occur. The 
requirement with regard to the posting 
of notices is a time-honored and 
reasonable method for providing notice 
to concerned individuals with respect to 
civil rights protections now utilized 
under a variety of programs [Cf., the 
Contract Compliance frogram 
administered by the Department of 
Labor pursuant to E.0.11246; Title Vll of 
the Civil Rights Act of 1964). 

In addition, the purpose of the 
proposed posting requirement is to 
acquire timely information concerning 
violations of Section 504 that are 
directed against handicapped infants, 
and to save the life of the infant The 
Secretary’ believes that those having 
knowledge of violations of Section 504 
against handicapped infants do not now 
have adequate opportunity to give 
immediate notice to federal authorities. 


A telephone complaint procedure can 
provide information to federal 
authorities in time to save the life of a 
handicapped infant who is being 
discriminatorily denied nutrition or 
treatment in a federally assisted 
program or activity. 

Federal enforcement action can also 
be taken against any recipient that 
intimidates or retaliates against any 
person who provides information 
concerning possible violations of 
Section 504. 45 CFR 80.7(e). as 
referenced by 45 CFR 84.61. prohibits 
intimidatory or retaliatory acts by 
recipients against individuals who make 
complaints or assist in investigations 
concerning possible violations of 
Section 504. This provision fully protects 
individuals who make complaints or 
assist in investigations concerning 
possible withholding of food or other 
necessary medical care from 
handicapped infants. 

This proposed regulation does not in 
any way change the substantive 
obligations of health care providers 
previously set forth in the statutory 
language of Section 504, in the 
implementing regulations, and in the 
Notice to Health Care Providers. The 
proposed regulation sets forth 
procedural specifications designed (1) to 
specify a notice and complaint 
procedure, within the context of the 
existing regulations, and (2) to modify 
existing regulations to recognize the 
exigent circumstances that may exist 
when a handicapped infant is denied 
food or other necessary medical care. 

Comments solicited. The Secretary 
seeks public comment on all aspects of 
the proposed regulation and on the 
appendix to the proposed regulation, 
especially on those categories cited in 
the appendix as clear violations of 
Section 504 and on additional situations 
that may represent clear violations of 
Section 504. Comments will be 
considered and modifications made, as 
appropriate, following the comment 
period. 

The Secretary also solicits comments 
on the following questions: 

1. Should recipients providing health 
care services to infants be required to 
perform a self-evaluation, pursuant to 45 
CFR 84.0(c)(1), with respect to their 
policies and practices concerning health 
services to handicapped infants? 

2. Should such recipients be required 
to identify for parents of handicapped 
children bom in their facilities those 
public and private agencies in the 
geographical vicinity that provide 
services to handicapped infants? 

3. Should recipients be required to 
institute internal review boards, such as 
were suggested by the report of the 


President’s Commission for the Study of 
Ethical Problems in Medicine and 
Biomedical and Behavioral Research, to 
review cases where the parents and/or 
physician have decided to withhold life- 
sustaining treatment? If so. should this 
be an alternative or an addition to the 
requirements of the proposed rule? If it 
is proposed to be an alternative, what 
procedues should the Department follow 
to meet its responsibilities under 
existing law and regulations to 
investigate compliants and effects 
complaince with Section 504? 

4. Should existing procedures 
requiring prompt investigations of 
complaints of violatiops of Section 504 
relating to health care for handicapped 
infants be revised? If so. how should 
these investigations be conducted so as 
to assure timely and effective 
investigations while minimizing any 
disruptive impact on the hospital? 

5. As indicated above. Section 504 
requires that medically beneficial 
treatment not be withheld on the basis 
of handicap. Are there further 
explanations which would assist health 
care providers and the public in 
understanding the requirements of 
Section 504 in connection with health 
care for handicapped infants? 

8. Are there implications concerning 
cost and the allocation of medical 
resources in requiring that medically 
indicated treatment not be withheld 
from infants solely on the basis of 
handicap which are different from the 
implications inherent in all cases of 
determining the appropriate course of 
treatment for patients? If so, what are 
examples of cases where medically 
indicated treatment would, but for the 
legal requirements of Section 504, be 
withheld? In such cases, is cost or 
resource allocation the reason medically 
indicated treatment would be withheld? 

7. In balancing the interests of parents 
in deciding matters relating to their 
children with the interests of the 
government in protecting the lives of all 
of its citizens, if the appropriate dividing 
line is not the deprivation of life- 
sustaining, medically indicated 
treatment, what should the dividing line 
be? Is there disagreement with the 
Department's position that the fact that 
a handicapped infant may be unwanted 
by parents due to perceived economic, 
emotional and marital effects does not 
justify the deprivation of life-sustaining, 
medically indicated treatment? 

8, In addition to the existing 
safeguards, explained above, regarding 
the confidentiality of information 
obtained by HHS In connection with 
civil rights investigations, are there 
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other safeguards which should be 
implemented? 

9. Are there other alternative means 
for the Department to meet its 
responsibilities to implement and 
enforce Section 504 in connection with 
health care for handicapped infants? 

Regulatory impact analysis. This 
proposed rule has been reviewed under 
Executive Order 12291. It is not a major 
rule and thus does not require a 
regulatory impact analysis. 

Regulatory flexibility analysis . The 
Regulatory Flexibility Act (Pub. L 96- 
354) requires the federal government to 
anticipate and reduce the impact of 
rules and paperwork requirements on 
small businesses and other small 
entities. This proposed rule has no 
significant effect on small entities. 
Therefore, a regulatory flexibility 
analysis is not required. 

Paperwork Reduction Act . Section 
B4 61(e) of this proposed rule contains 
information collection requirements. 
These requirements have been 
submitted to the Office of Management 
and Budget (OMB) for review under 
Section 3504(h) of the Paperwork 
Reduction Act of 1980. Interested parties 
should direct their comments on the 
information collection requirements 
contained in this proposed rule to the 
Office of Information and Regulatory 
Affairs, OMB, attention: Desk Officer for 
the Office of the Secretary. HHS. Room 
3208, New Executive Office Building, 
Washington, D.C. 20503. 

liM of Subjects in 45 CFR Part 84 

Civil rights. Education of 
handicapped. Handicapped. 

Approved: June 2a 1983. 

Maigmt M. Heckler. 

Secretary . 

PART 84—(AMEMDED) 

For the reasons set forth in the 
preamble, 45 CFR 84.61 is proposed to 
he amended by designating the existing 
provision as paragraph (a) and by 
adding paragraphs (b). (c). (d) and (e) to 
read as follows: 

$84.6t Procedures. 

(a) * • • 

(h) Pursuant to 45 CFR 80.6 (d). each 
recipient that provides covered health 
care services to infants shall post and 
kee P P°sted in a conspicuous place in 
* ac " nurse's station with responsibility 
°r each delivery ward, each maternity 
A, ‘*rd. each pediatric ward, and each 
nursery, including each intensive care 
n y r * e JT* Ihe following notice, which 

,11 no smaller than 8*4 by 11 
inches: 


DISCRIMINATORY FAILURE TO FEED 
AND CARE FOR HANDICAPPED INFANTS 
IN THIS FACILITY IS PROHIBITED BY 
FEDERAL LAW 

Section 504 of the Rehabilitation Act of 
1973 states that no otherwise qualified 
handicapped individual shall, solely by 
reason of handicap, be excluded from 
participation in. be denied the benefits of. or 
be subjected to discrimination under any 
program or activity receiving federal 
financial assistance. 

Any person having knowledge that a 
handicapped infant is being discriminatorily 
denied food or customary medical care 
should immediately contact: 

Handicapped Infant Hotline. U.S. Department 
of Health and Human Services, 
Washington. D.C. 20201. Phone: 800-368- 
1019 (Available 24 hours a day), or Your 
State Child Protective Agency 

Federal law prohibits retaliation or 
intimidation against any person who provides 
information about possible violations of the 
Rehabilitation Act of 1973. 

Identity of callers will be held confidential. 

Failure to feed and care for infants may 
also violate the criminal and dvil laws of 
your State. 

(1) Recipients shall add to the notice, 
in type face or handwriting, under the 
words “Your State Child Protective 
Agency." the identification of an 
appropriate State agency, with address 
and telephone number. No other 
alterations shall be made to such notice. 

(2) Copies of such notice may be 
obtained on request from the 
Department of Health and Human 
Services. 

(c) Notwithstanding the provisions of 
paragraph (a), the requirement of 45 CFR 
80.8(d)(3) shall not apply when, in the 
judgment of the responsible Department 
official, immediate remedial action is 
necessary to protect the life or health of 
a handicapped individual. 

(d) Notwithstanding the provisions of 
paragraph (a), access to pertinent 
records and facilities of a recipient 
pursuant to 45 CFR 80.6(c) shall not be 
limited to normal business hours when, 
in the judgment of the responsible 
Department official, immediate access is 
necessary to protect the life or health of 
a handicapped individual. 

(e) Within 60 days of the effective 
date of this subsection, each recipient 
State child protective services agency 
shall establish and maintain written 
methods of administration and 
procedures to assure that the agency 
utilizes its full authority pursuant to 
State law to prevent instances of 
medical neglect of handicapped infants, 
these methods of administration and 
procedures shall include: 

(1) A requirement that health care 
providers report immediately to the 


State agency suspected cases of medical 
neglect of handicapped infants: 

(2) A method by which the agency can 
receive reports of suspected medical 
neglect of handicapped infants from 
health care providers, other individuals, 
and the Department on a timely basis: 

(3) Immediate review of reports of 
suspected medical neglect of 
handicapped infants and. where 
appropriate, onsite investigation of such 
reports: 

(4) Provision of child protective 
services to medically neglected 
handicapped infants, including, where 
appropriate, seeking a timely court order 
to compel the provision of necessary 
nourishment and medical treatment: and 

(5) Immediate notification to the 
Department’s Office for Civil Rights of 
each report of suspected medical neglect 
of a handicapped infant, the steps taken 
by the agency to investigate such report, 
and the agency's final disposition of 
such report. 

(29 U.S.C. 794) 

APPENDIX —Applicability of Section 
504 to the Provision of Health Care 
to Handicapped Infants . 

By a notice to Health Care Providers 
dated May 18.1982, the Department 
reminded hospitals that Section 504 of 
the Rehabilitation Act of 1973 (29 U.S.C. 
794) applies to the provision of health 
care services to handicapped infants in 
programs or activities which receive 
federal financial assistance. Regulations 
in effect since 1977 have applied Section 
504 to providers of health services. (45 
CFR 84.51-52). The protections of 
Section 504 apply to all handicapped 
persons without regard to age. 

The following comments are intended 
to explain the manner in which Section 
504 applies to the provision of health 
care services to handicapped infants. 

The Notice to Health Care Providers 
of May 18.1982. explained that under 
Section 504 "it is unlawful for a recipient 
of federal financial assistance to 
withhold from a handicapped infant 
nutritional sustenance or medical or 
surgical treatment required to correct a 
life-threatening condition, if: 

(1) the withholding is based on the 
fact that the infant is handicapped: and 

(2) the handicap does not render the 
treatment or nutritional sustenance 
medically contraindicated." 

The Secretary's experience in 
enforcing this standard, along with 
comments received by the Department, 
suggests a need to clarify in what 
situations Section 504 does and does not 
apply. 

Section 504 is in essence an equal 
treatment, nondiscrimination standard. 
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Congress patterned Section 504 on Title 
VI of the Civil Rights Act, which 
prohibits discrimination based on race. 
Programs or activities receiving federal 
financial assistance may not deny a 
benefit or service solely on grounds of a 
person’s handicap, just as they may not 
deny a benefit or service on grounds of a 
person’s race. 

Regulations governing federally 
assisted programs or activities of health 
care providers implement the 
nondiscrimination approach of Section 
504 by stating that ”a recipient may not. 
on the basis of handicap . . . (d)eny a 
qualified handicapped person these 
benefits or services. . . 45 CFR 

84.52(a). 

Section 504 applies when (1) a 
handicapped person is qualified to 
receive benefits or services from a 
federally assisted program or activity 
and (2) these benefits or services are 
denied because of the person's 
handicap. 

In the context of health care services 
provided to handicapped infants, a 
handicapped infant is qualified to 
receive those benefits and services that 
are (1) generally provided by the 
program or activity, and (2) are 
appropriate, in the exercise of 
reasonable medical judgment, to the 
circumstances of the particular 
handicapped infant. 

Section 504 does not intrude upon 
legitimate medical judgment. A 
handicapped infant is not ’’qualified” to 
receive medical care or treatment that is 
contrary to reasonable medical 
judgment—i.e.. "medically 
contraindicated.” 

Not all judgments made by a health 
care provider, however, are medical 
judgments. For example, a judgment not 
to treat a black infant because of the 
infant’s race is not a medical judgment. 
A judgment not to treat a physical 
complication in a Down’s syndrome 
infant because the infant suffers the 
handicap of Down’s syndrome is 
likewise not a medical judgment. 

The Secretary does not interpret 
Section 504 to apply to any case in 
which care or treatment is withheld on 
the basis of legitimate medical 
judgment. If a particular form of 
treatment is of dubious medical benefit 


to the patient or if the patient could not 
long survive even with the treatment, 
reasonable medical judgment could 
withhold the treatment, and Section 504 
does not require that the treatment be 
given. Section 504 does not compel 
medical personnel to attempt to perform 
impossible or futile acts or therapies. 
Thus. Section 504 does not require the 
imposition of futile therapies which 
merely temporarily prolong the process 
of dying of an infant bom terminally ill. 

For example, a child bom with 
anencephaly will inevitably die within a 
short span of time; therefore, treatment 
to correct life-threatening complications 
may be withheld. Such withholding is on 
the basis of the legitimate medical 
judgment that the child would die 
imminently even with the treatment. The 
decision to withhold treatment is 
therefore not based on handicap, and is 
not prohibited by Section 504. 

Also, a decision to withhold 
extraordinary care from an extremely 
low-birthw’eight infant does not 
implicate Section 504 if the decision is 
based on a reasonable medical 
judgment concerning improbability of 
success in a course of treatment, or risks 
and potential harm in the course of 
treatment. 

At the same time, the basic provision 
of nourishment, fluids, and routine 
nursing care is a fundamental matter of 
human dignity, not an option for medical 
judgment. Even if a handicapped infant 
faces imminent and unavoidable death, 
no health care provider should take 
upon itself to cause death by starvation 
or dehydration. Routine nursing care to 
provide comfort and cleanliness is 
required to respect the dignity of such 
an infant. To deny these forms of basic 
care to handicapped individuals would 
constitute discrimination contrary to 
Section 504. 

For those handicapped infants, on the 
other hand, who could live if given 
treatment for a life-threatening 
congenital anomaly, any decision to 
withhold treatment which is based on 
the infant’s handicap rather than on a 
medical judgment, constitutes 
discrimination contrary to Section 504. 
Section 504 prohibits any denial of 
benefits or serv ices because of a 
handicap such as mental retardation. 


blindness, paralysis, deafness, or lack of 
limbs. Any judgment that a person is not 
worthy of treatment due to such 
handicap is not, of course, a medical 
judgment, even if made by doctors 
within a medical facility. 

A clear violation of Section 504 occurs 
if a federally assisted program or 
activity denies a benefit or service to a 
handicapped infant that would be 
provided but for the individual’s 
handicap. The Secretary deems the 
following to be examples—not a 
comphcnsive list—of denials of 
treatment that constitute a violation of 
Section 504. 

(1) Down’s Syndrome with intestinal 
obstruction, denial of surgery to correct 
obstruction. Current medical practice on 
the United States is to correct intestinal 
atresia in infants with no other 
congenital anomaly. See GO Pediatrics 
588. 591 (1977). Any decision not to 
correct intestinal atresia in a Down’s 
Syndrome child, unless an additional 
complication medically warrants such 
decision, must be deemed a denial of 
services based on the handicap of 
Down’s Syndrome. The same reasoning 
applies to a case of Down's Syndrome 
with esophogeal atresia, and the denial 
of surgery to correct atresia. Any refusal 
to give treatment to a Down’s Syndrome 
infant for other physical complications, 
such as operable heart defects, if such 
complications would be treated for 
children without Down’s Syndrome, 
similarly constitutes a violation of 
Section 504. 

(2) Denial of care or treatment that 
would be given to a non-handicapped 
infant, on grounds that a particular 
infant is potentially mentally impaired, 
or blind, or deaf, or paralyzed, or 
lacking limbs. 

(3) Denial of treatment for medically 
correctable physical anomalies in 
children bom with Spina Bifida, when 
such denial is based on anticipated 
mental impairment, paralysis, or 
incontinence of such child, rather than 
on reasonable medical judgments that 
treatment would be futile or too unlikely 
of success given complications in the 
particular case. 

|KK Doc BJ-17W5 FlWd **»-*»; 14J prol 
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DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

{Volume 9201 

Determinations by Jurisdictional 
Agencies Under the Natural Gas Policy 
of 1978 

Issued: June 24,19B3. 

The following notices of 
determination were received from the 
indicated jurisdictional agencies by the 
Federal Energy Regulatory Commission 
pursuant to the Natural Gas Policy Act 
of 1978 and 18 CFR 274.104. Negative 
determinations are indicated by a “D" 
before the section code. Estimated 
annual production (PROD) is in million 


cubic feet (MMCF). 

The applications for determination are 
available for inspection except to the 
extent such material is confidential 
under 18 CFR 275.206. at the 
Commission’s Division of Public 
Information. Room 1000. 825 North 
Capitol St., Washington, D.C. Persons 
objecting to any of these determinations 
may, in accordance with 18 CFR 275.203 
and 275.204, file a protest with the 
Commission within fifteen days after 
publication of notice in the Federal 
Register. 

Source data from the Form 121 for this 
and all previous notices is available on 
magnetic tape from the National 
Technical Information Service (NTIS). 
For information, contact Stuart 
Weisman (NTIS) at (703) 487-4808, 5285 
Port Royal Rd. Springfield. Va 22161. 


Categories within each NGPA section 
are indicated by the following codes: 

Sectiun 102-1: New OCS lease 
102-2 New well (2.5 Mile rule) 

102-3: New well (1000 Ft rule) 

102-4: New onshore reservoir 
102-5: New reservoir on old OCS lease 
Section 107-DP: 15.000 feet or deeper 
107-GP: Geopressured brine 
107-CS; Coal Seams 
107-DV: Devonian Shale 
107-PE Production enhancement 
107-TF: New tight formation 

107- RT: Recompletion tight formation 

Section 108: Stripper well 

108- SA. Seasonally affected 
108-KR: Enhanced recovery 
108-PB: Pressure buildup 

Kenneth F. Plumb. 

Secretary. 

BIIUHQ COOC *717-01-* 


JO HO JA Ml 


AM MO 


MOT ICC Of DtUKMMATIOM* 

Issued Jus# 24. 1S8) 

• seem seccci ueu name 


-AMOCO PRODUCTION CO 
nmo o-i/- 02 ifD 
• imoi i-17-»24pd 
0111864 V17 073P0 

ismo 0-11*074 ro 

oiims i-i 7 - 82 /ro 

•ANDtlHAN/lHUN 0PEIATIMG CO 

iniin s-24-ssieo nmiMU 

•tMHAMCEO EXERGY OtSOWBCCS 
01178/1 S-24-014PD 8112120011 

0114872 1-24-017P0 

81148/4 3-248S1PD 

-TERRA RE10URCES INC 
03148/0 4 * 14-814PD 

8311844 4-148S2P0A 


•100128041 

•litJ208S7 
•100120040 
•10012004/ 
0100120050 


visa, jo ww w 

•112320014 

•112320122 

•103/20104 

•10/120423 


A f MICAll UNIT 23-11 01 
DOMAID GRANTHAM "A* 34-4 
J M 11YR0N l/Mlt 14-2 IS 
>03f UCIJCS UNIT 7-2 81 
S * STTROM UNIT 2S-I3 01 
•4/01/01 JA * Al 

M 0 R00IM10M 14*1 
• 4/01/01 JA 1 Al 

1HOOK IfASC 02-1S-1 

shook lease 12 - 0-4 

SHOOK LEAK 1-2-1 
04/01/01 JA* Al 

CANNON 11-4 
COUCH 010-1 


.■■uSiuimiUHinSuii.. 

im RECEIVED* 04/01/01 JA• Al 

102-4 A f MICKll UNIT - 

102-4 DOMAID GRANTHAM "l" 34-4 01 

102-4 
102-4 
102-4 

received* 

102-2 
received* 

107-Cl 
107-CS 
107-CS 
RECEIVED* 

102-4 

... 

.*.... 

, ur RECEIVED* 04/01/01 JA* lA 

Slmil ii-iw m «•»-” fi 1 *' 

-haddox petroleum coot »a 

.. 

. ............... .. 

Stitiu IlmiUJj *•> ,w 

4111/40 2114133207 101 31 MEllH “J J* ? 

P11411SS0S 101 17 HEIEN UT TO 2 024 

■ ■ ■■■■■■■■••■ etiaMsssssf .. 

-cauom petioieum company received* m 

0111/41 11-01-414 2107/20044 107*1* J M UAH 01 

- 0ECEl V t D' 

102-4 101 

received* 

107-DP 
•ECflVtO* 

102-4 101 


-GRACE PCIROIEUH CORPORATION 
4111/44 40-02-111 2101320120 

““-MARION CORPORATION 

0111/44 21-01-4/4 2100120107 

•RADZEMIC* OPIOA1 IMS CORP. 

•111/41 21-01-177 2113/21011 


04/02/01 JA* HI 

3fIf 12-2 

•4/02/01 JO* M3 

MOSES-SMIIM Ol-A 
•4/02/01 J* 1 MS 

IOC - ANDERSON-FIOMERS Os A 

Mtauiiiat 


„.n&S8nt!RS.!t»!t.!>RR>tRRRR»... 

-HillAMS Oil A GAS INC RECEIVED* 04/04/11 JA* HI 


MUD MAM 


VOLUME 120 
PIOD PURCHASER 


WEST FOtet 
UY1T f01fY 
WEST I01IY 
SOUTH WEEKS »AY 
WEST fOlCY 

MCGEE l ARE 

•ROOKMOOD COAl 0(6431 
itOOKUOOD COAl OCGAll 
1ROOKUOOD COAl OEOASI 

MU S GROVE CREEK 
IIVHC M(ll3 CIEEK 


MO NIOC 
MONOOf 
MONROE 


ENTERPRISE 
NORWICH 
IT MCI EM 
3T MCI CM 


noKUCtuo 

COIlMMf 
1 MORGANIOHN 
WHITE CA5IK 


MU AMOCO PRODUCTION 
0.0 AMOCO PROOUCIIOM 
1430 AMOCO PRODUCTIOM 
7/10 AMOCO PRODUCTION 
143.0 AMOCO PRODUCTION 

400.0 TEMNiSSEf GAS PIP 

21 2 SOUTHERN MAlllRAl 
47 • SOUTHERN MA1URAI 
141.0 SOUTHERN MATUIAl 

0.0 MOUEll PIPCUHC C 
0 0 MOUUl PIPCUMC C 


10.2 liXAl GA1 IRAN1HI 
10 1 mil MONROE OAINE 
11.0 TEXAS OAS IIAM3M1 


7.7 OOW CHEMICAL CO 

i.o doti cmrtiCAi co 

2 • DOU CMIMICAl CO 
21 OOU CMIMICAl CO 


1011.0 * • 
0.0 S0U1HERN MATUIAl 
101,0 TENNESSEE GAS PIP 
0.0 MIO IOUI3IAMA OAl 
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ap i mo o men seem well name 

»H)2IS7I 105 CRUSCM 414-2 

RCCI!V(D> . 44/04/41 JA* HI 

iii mud sns ii 

23471213*3 144 HARM I SDN LAROCMt TRUST 41-11 

230 1X11715 lit MURDOCK 1742 tl 

2311321170 lit STATE 1423 II 


JO HO JA Ml 

limit 4-42-171 
-SOUTHLAND Rtmif CO 
•331474 7-12 171 

•131474 7-42-142 

•131170 7-42-111 

•331177 7 I? Ill 


21210 NAME 
TARGET 


PROD PURCHASER 

0.4 tom FltROlEUH CO 


NEW MEXICO OfFAtlfllMT OF IMfRGT 4 HI MERAl 3 


-AICO OH AMO Ml COMPANY RECEIVED* 

1330743 144234*04* l«l 

-DALLAS HCCA31AMO RECEIVED* 

•330711 3042340440 144-P4 

-Cl PASO NATURAl 0A3 COMPANY RECtlVED* 

1330712 3443*24413 IU-PI 

•330713 3044344344 104-F0 

• 130744 3144303411 III 

-HARB04 ENERGY CORPORATION RECEIVED* 

•330400 3««1323042 1*3 

-MCCLELLAN Oil CORF04AIION RECEIVED* 

•33*742 II••341733 142-4 107- 

-miRlOM OH I MS C04F RECEIVED* 

•330743 3443023130 143 

-MESA PETROLEUM CO RCCflVCO* 

•330747 3044341041 142*2 147* 

•330744 3I4RS41I34 142-2 147- 

in: l)N Oil COMPANY OF CAUF RECEIVED* 

•330741 3442304444 111 

-y A MONCItfP JR RCCflVCO* 

4330744 3442304444 142-4 

•WARREN FIT* CO A 01V OF GULP Oil CO RCCflVCO* 
•330473 3442340070 101 

-YATES PITROlfUH CORFORAIIOM RCCflVCO* 

4330740 3442324140 143 

•330714 344232II7I 143 

-ZACHARY Oil OPERATING CO RCCflVtO* 

•130704 344234044I 104-FI 


04/01/43 JA* RH 

tlfttl 3M1PICY OWlM3 41 

44/41/43 JA* MP1 

lITIf WOOiWORTH 43 
44/01/43 JA* MM 

SAN JUAN 27-3 UNIT 4134 
SCHULTZ con o 44 
WILSON A 42 
44/41/43 JA* HP! 

010 IOCO UNIT 417 

44/41/43 JA* HM 

TF 3AM1A Ft FCC 01 
44/41/43 JA* NH 

CANYON lARGO UNIT 4321 
44/01/13 JA* m 

IF NAICY COP! 42 
TF HfC COM 41 
•4/41/43 JA* m 

3TATI »33* 44 
44/41/43 JA* HP! 

SOntRCRO STAIR 41 
•4/44/43 JA* m 

HARK 43 • 

44/41/43 JA* HP! 

C04UIMA -WK- ST 41 
FAICON HI- ST 41 
44/41/43 JA* W! 

HARSH All 01 


NISI YORK OfFARrnfNt OF ENVIRONMENTAL CONSERVATION 


-AMERICAN FINN ENERGY INC . RCCflVCO* 

•130724 3143 3141314470 103 

•110723 3144 3141314444 143 

• ItfA OH AMD OAS CORPORATION RfCCIVfO* 

•130734 4473 3141317717 102-2 147- 

•130714 4413 3141317710 142-2 

•110737 4471 3I4131A444 142-2 147- 

•1107)4 4421 3101317037 102-2 147' 

1130717 4304 3141314340 102-2 147- 

*C OH SOI IDAHO OAS SUPPLY CORPORATION RCCflVCO* 
•330731 4471 3142011724 lit 


14/41/13 JA* NY 

3TATC RfPORES?ATION AREA 411 01241 
STATE REFORESTATION AREA 42 41240 
44/41/13 JA* NY 

IF A MINION 44 

C PIA2ZA UNIT 42 
TF NAfVIOMD UNIT 41 

TF N Y S RfFOREST AT ION AREA 01 • 47 
IF 3 POCCHISMIY 43 
§4/01/43 JA* NY 

WAYNE N KCfM N-l443 


1330710 

042S 

3144417420 

142-X 

147 

-TF DONALD IfAVER 

•2 1 

■330727 

0427 

3144017203 

142-2 

147 

-IF N LINDQUIST 41 

n 

•330713 

0423 

3101317177 

142-2 

107 

-TF HES11NK UNIT 41 K 

-GYPSUM ENERGY MANAGEMENT CO 

RECEIVED* 

44/41/43 JA* 

NY 

•330734 

3130 

3112117203 

143 

147 

-IF ( STAEit 41 


4334720 

SI04 

3143717317 

103 

147 

-IF MAROUARI 11 


•330724 

3123 

3112117147 

143 

147 

-TF FERl 4) 


•330731 

3120 

3U2U72AA 

143 


FCTRltlO II 


•110720 

3120 

3112117272 

103 

147 

-TF ROGERS 41 


•130733 

3132 

3112)17477 

143 

147 

-TF S04C2AK 41 


•130733 

3121 

3)12117140 

143 

147 

-TF TOflAR MEADOWS 

•1 

•330730 

3130 

3112117241 

143 

147 

-TF VICTOR 41 


-SlMClAlIVlllf PETROLEUM CORF 

RCCflVCO* 

•4/41/43 JA* 

NY 

•310722 

3147 

3102013041 

147-1F 


COLAR1USSO 12 


4330714 

3114 

3102013324 

147-TF 


KISS 41 

• 

•330724 

3144 

3142013333 

107-IP 


KOLO 41 


1334721 

3144 

3142013204 

147-TF 


STEWART || 


-HISON FCTROlEUH 


RfCfIVCD* 

•4/41/43 JA* 

NY 

• 134721 

3103 

3142413313 

147-TF 


IRE MS 41 


tHinRSAl Rf SOURCES 

MOLDINGS UK 

RECEIVED* 

•4/41/43 JA* 

NY 

•130732 

3131 

3141314114 

143 

147 

-TF 0 OLSON 43 



•OMOOIN-SWANSON CREEK 
10W DO IN DOftf 
iGW00IN Done 

40WDOIN-SWANSON CREEK 

3.0 

4.0 

4.3 

4.4 

MONTANA DAKOTA UT 
IN ENERGY INC 

AN ENERGY INC 
MONTANA DAKOTA U? 

JAlfUT 

2.4 

El FASO NATURAl 4 

JALHAT 

4.4 

tl FASO NATURAl 0 

TAFAC1TO FICTUREO Cll 
AZTEC - FICTURED CllF 
•AllARO - FICTUREO Cl 

4.4 

0.0 

12.4 

fl FASO NATURAL 0 
CL FASO NATURAL 0 
tl FASO NATURAl 4 

4RAY4UR4 JACKSON SfVt 

2.4 

FNIH1FS PETROIEU 

UNDESIONATEO <AIO> 

144.3 

1RANSWESTERM FIFE 

0EV11S FORK OAllUF AS 

347.4 


WEST FFCOS SIOff AIO 
WEST FECOS SIOff A40 

724.4 

724.4 


COR41N RUEEM 

1.1 

PHILLIPS PETROIEU 

S0H4RER0 UNDESIONATEO 

4.4 

TRAN3WESIERN PIPE 

FENROSE SICILY 

4.2 

tl FASO NATURAl 0 

SAUNDERS PIRMO OFFER 
SAUNDERS PERMO OFFER 

4.4 

4.4 

WARREN FElrfOlEUH 
MAERLM PETROLEUM 

EUfOOMT 

4.4 

tl FASO NATURAl • 

STflBIMS CORNERS 
SIE4IIMS CORNERS 

14.4 

14.4 

COL Util 1A CAS TRAN 
COiUHI1A GAS FRAN 

WILDCAT 

WILDCAT 

WILDCAT 

WILDCAT 

OERRY 

14.4 

23.4 

14.4 

14.4 

13.4 

COL Will A GAS TRAN 
COIW1I1A GAS IRAN 
COIW14IA GAS IRAN 
COI Will A GAS IRAN 
COI Will A GAS TRAN 

CONCORD 

24.4 

GENERAL SYSTEM FO 

CONfWANGO 

COHLWANGO 

ClYMER 

34.4 

34.4 

34.4 

C01UH4IA GAS TRAN 
COLOMBIA GAS TRAN 
COlUPiSIA GAS TRAN 

WILDCAT 

WILDCAT 

WILDCAT 

WILDCAT 

WILDCAT 

WILDCAT 

MIIOCAT 

WILDCAT 

12.4 

12.4 
4.4 

13.4 
4.4 

14.4 
4.4 
4.4 

0 S GYPsun CO 
u s otpsun co 

U S GYF3W1 CO 

U S GYPSUM CO 

U S OVPSUH CO 

U S GYPSW1 CO 

U S CYPSWI CO 

U S CYPSWI CO 

AURORA 

MN MU 

AURORA 

AURORA 

3.4 

3-4 

3.4 

3.4 

NATIONAL FUEL GAS 
NATIONAL FUEL GAS 
NATIONAL FUEL GAS 
NAI10MAL FUEL GAS 

AURORA 

3.4 

NATIONAL FUEL GAS 

GERRY 

24.4 

COLUnilA GAS IRAN 


OHIO OfPARIHCN! OF NATURAl RESOURCES 


AlTHEIRS Oil INC 

• U0747 3412723403 

AMERICAN KXPLORATION CO 
•130704 3011020120 

AMERICAN Mfll NAMAOCHfM| COMPANY 


4330700 

•130731 

•330733 

•330733 

•330730 

•330734 

4330732 


3041322347 

3044322042 

3012720424 

3004023431 

3004023740 

3004322444 

3044322004 


*APP4|ACMIAN EXPLORATION INC 
•117737 3043321141 

■11773* 3403321)14 

•117734 30133211II 

-IE10CN 4 HAKE I CO 11 
•157741 3013123744 

•117734 3013123441 

•117744 3041021377 

-•««*• OH AND OAS CORPORATION 
•117742 3021332444 

-ftlAUSCR Mill SERVICE INC 
•117171 3014724472 

•117**0 3014720440 

*»0IIT ANDERSON 

•117744 3014723344 

•117741 3014723474 


RECEIVED* 

•4/11/13 JA* ON 




113 147- 

TF OWEN 12 

SAIT LICK TOWNSHIP 

4.3 

MIC0F14ER3 INC 

RECEIVED* 

•4/41/43 JA* ON 




104 

WfISCR 42 


ID.• 

NEWZAME GAS CO 

RECEIVED* 

•4/01/13 JA* ON 




111 

•EACH 41 


2.3 

COI Will A GAS IRAN 

144 

GERALD FARPtCR 41 


1.1 

COtUHIIA GA3 IRAN 

104 

MAMH 11 


• l.t 

COI Will A GAS TRAN 

144 

IREAGIR 41 


14 

COL Will A GAS IRAN 

144 

KREAGER 02 


3.4 

COL Will A GAS IRAN 

104 

RINI 41 


4.4 

COI Will A GAS IRAN 

144 

•THE 12 


14 

COL Will A GAS IRAN 

RECEtVtO* 

•4/41/43 JA* ON 



• F GOODRICH CO 

147-TF 

» F GOODRICH 41 

•RECKSVIllt 

34.3 

147-TF 

• F GOODRICH 12 

IRECKSVlllt 

47.3 

• F GOODRICH CO 

147-TF 

4TCINER UNIT II 

SATH 

12.1 

VANKE1 RESOURCES 

RECEIVED* 

•4/41/43 JA* ON 




143 

N SCHUPUCNER COMM 42 34-1224 

HARLlOfO 

34.3 


103 

R 1 H STIPE 44 - 341214 

HARL40R0 

34.3 


103 147- 

IF 3 1 0 NOLI 41-341314 

IROWN 

34.3 


RECtlVEO* 

•4/V1/IS JA* OH 




143 147- 

IF C HESSCRSniTH 42 

HARTFORD 

It 4 

£01 Util 1A GAS IRAN 

IECEIVEO* 

•4/41/41 JA* ON 



144 

M A MCA IIIEH 41 


3.3 

COlUntlA GAS TRAM 

144 

M T JAMES JR 41 


3.3 

COL Will A GAS IRAN 

RECEIVED* 

•4/01/43 JA* ON 




144 

CARVER 1 

WARREN 

2. V 

COLUMBIA GAS TRAN 

144 

CARVER 2 

WARREN 

2.1 

COLUMBIA GAS TRAN 
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JD NO JA DC I 


Aft NO D OECUI »ccu> WCU MM 



Hitmm 

Mumm 

Miunsu 

3411121)04 

34111210)2 

3411121)13 


0)14770 
•314740 
0114744 
0)3474) 

-caruon on coop 

03)477) 

03)4774 
0334771 
0)3477) 

0)34774 
0)34772 

-ClINT0N Oil CO 
0)140)4 
0)340)0 

-GER0Y 011 0 OAS COOT 

0)34777 

-DISCOVERY Oil lTO 
0)14770 

*7 0 0 4))(KlAirO 
0)34700 

•ril(IUC PtOYD I 
03)4701 
0)14702 
03)4704 
013470) 

-rotAKCK 7CODOC INO COMPANY INC 
03)470) 34127240)4 

-JOHN C Silt 0 SON) 

0)34704 3404)20042 

-K I T 011 0 400 CO INC 
03)4707 341)321247 

-ion pctrsicun toe 

01)4000 3401420420 

03)4001 3401420420 

0)14002 3401420430 

0)3400) 3401420431 

033474) 34014200)0 

0)34740 34014200)4 

0)34744 34014200)7 

0)3474) 34014210)0 

0)34747 3401420040 

0)34014 340142)2)3 

0)34012 3401421420 

- 0)34011 1401421411 

0)34004 3401420440 

03)4000 1401420447 

0)34007 3401420440 

0)34000 340142044) 

01)401) 341)7217)2 

0)34010 341)7217)3 

ftl)Sl7 • 341)721024 

- 0)3401) 3401421441 

•334G1G 

0)34744 3401420420 

0334740 340142042) 

0)3400) 34014204)3 

0)34004 3401420412 

0)34700 3401420004 

0334704 340142000) 

0)34^40 1401420000 

0)34741 3401420007 

0)34742 3401420000 

0)34010 34014211)0 

-l(OMR COUITICS INC 
03)4020 340)1244)4 

-lDUE ill A*N> OA) CO INC 
0134021 341)322110 

•f| o Of El A UNO CO INC 
0)34141 341)12)747 

3413123010 
341)12)71) 
141)72)747 
341)72)7)4 
341)12)344 
341)123747 
14)312)744 
341)321)42 
341)1237)1 
341)12)7)7 
341)12)730 
341)12)010 
141)12)7)4 
141)12)744 
341)123730 
341)17)704 
341)173017 
3410421324 
341)12)7)0 
341)171)74 
1401421)4) 
141)12)70) 
141)12)74) 

1410)21770 

341272)002 

1411424444 

1414421)27 
1414473474 
1414423)0# 


100 CARVER 3 

|AO CARVER 4 

100 MtMMICKSON 1 

ItO TRA1CMEI 01 

RECEIVES* OO/Ol/OS JA* ON 
103 0004M 01 

10) HDMM 02 

103 W4&N1R 02 

10) IURREN 01 

It) UltMtH 12 

10) M11S0N 01 

RECEIVES* 00/01/S) i)»OR 
100 OAftNEO-BlACt 01-472 

10A ft N M C t 04-30) 

RECEIVE#* 04/01/0) JA* ON 
If7-IP JERRY SIS) 01 

RECEIVES* 00/01/03 JA* ON 
107-IP ' lOflNtt 0) 

RECEIVES* 00/01/03 JA* ON 
10) GRANT EDNACD) 12 

RECEIVES* 04/01/0) JA* ON 
100 GEORGE SUGOSE 01 

JON* ANS NARGARET ROACH 01 
JONH AND MARGARET ROACH 02 
ItO JOHN GMTMSfl 01 

RECEIVES* 04/01/03 JA* §N 
loo PORAKEi 04 

RECEIVES* 04/01/01 JA* ON 
10) NONARO HEWN 01 

RECEIVEO* 04/01/03 
10) 107-IP INtEATlEt 

RECEIVES* 00/01/0) 



0)34024 
0)398 ?4 
03340)1 
033404) 

033403) 

0)340)2 

03)402) 

•3340)4 

-MOR1HEAS1EGN ineroy 
_ 03)4044 

-OAR SALE ORII11NO INC 
•3)4047 
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(Volume 9211 

Determinations by Jurisdictional 
Agencies Under the Natural Gas Policy 
Act of 1978 

laiiued: June 28,1983. 

The following notices of 
determination were received from the 
indicated jurisdictional agencies by the 
Federal Energy Regulatory Commission 
pursuant to the Natural Gas Policy Act 
of 1978 and 18 CFR 274.104. Negative 
determinations are indicated by a "D’’ 
before the section code. Estimated 
annual production (PROD) is in million 
cubic feet (MMCF). 

The applications for determination are 
available for inspection except to the 


extent such material is confidential 
under 18 CFR 275.206. at the 
Commission’s Division of Public 
Information. Room 1000. 825 North 
Capitol St.. Washington, D.C. Persons 
objecting to any of these determinations 
may. in accordance with 18 CFR 275.203 
and 275.204, file a protest with the 
Commission within fifteen days after 
publication of notice in the Federal * 
Register. 

Source data from the Form 121 for this 
and all previous notices is available on 
magnetic tape from the National 
Technical Information Service (NTIS). 
For information, contact Stuart 
Weisman (NTIS) at (703) 487-4808. 5285 
Port Royal Rd.. Springfield. VA 22161. 

Categories within each NGPA section 


are indicated by the following codes: 

Section 102-1: New OSC lease 
102-2* New well (2.5 Mile rule) 

102-3: New well (1000 Ft rule) 

102-4: New onshore reservoir 
102-5: New reservoir on old OCS lease 
Section 107-DP. 15,000 feet or deeper 
107-CB: Geopressured brine 
107-CS: Coal Seams 
107-DV: Devonian Shale 
1Q7-PE Production enhancement 
107-TF: New tight formation 

107- RT: Recompletion tight formation 
Section 108: Stripper well 

108- SA: Seasonally affected 
108-ER: Enhanced recovery 
108-PB: Pressure buildup 

Kenneth F. Plumb, 

Secretary. 
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RINIUCRT 

ARIA B 

*4.4 

COi Util! A 

CAB 

IRAN 

1119973 

3*441* 

1**7100*0* 

107 DV 

IMHORN COM CORF *0)157 

RfNlUCRT 

ARCA B 

24.4 

COl UI1B1A 

CAB 

IRAN 

•119979 

3*441* 

10*71*100* 

147-DV 

(t 4HOBH COM CORF **1t*l 

RINIUCRT 

ARIA B 

13 4 

COl IMP. 1 A 

CAB 

TRAN 

•11997* 

3*4419 

14*71*0*00 

107-DV 

IMHORN COAl COOP *)!*** 

RINIUCRT 

ARIA B 

11.4 

COl IX l* 1 A 

CAB 

TRAM 

IU997? 

5*442* 

14*71*000* 

107 DV 

fl MirtfcH COM CORF **1**3 

RfNlUCRT 

ARfA B 

1U 

COIINIBIA 

CAB 

IRAN 

*119411 

5*441* 

14*71*1000 

107-DV 

f l ANOUK COM CORF 1*5951 

RINIUCRT 

ARIA B 

17.4 

COl UHBIA 

CAB 

IRAN 

1114944 

304417 

IMMC0OQO 

107-DV 

tlRHORN CO*l CORF *05951 

RfNlUCRT 

ARfA B 

4. 7 

COUNTS 1A 

CAB 

IRAN 

111494} 

5*445* 

14071*0*0* 

1*7 DV 

(IKHOKM COM CORF **191* 

RfNlUCRT 

ARfA B 

3.4 

COIINIBIA 

CAB 

IRAN 

*141151 

3*4474 

14*71••* 0 * 

107 DV 

11 *710*71 COAl C0*F *1*2*2 

RfNlUCRT 

AREA B 

2.4 

COl IN IBM 

CAB 

IRAN 

*14*012 

304473 

i4*7i*ieai 

107-DV 

tlRHORN COAl COftF *0*2*5 

RINIUCRT 

AVIA 1 

2 4 

COIINIBIA 

CAB 

IRAN 

1140011 

3*44*1 

14*71*9*0* 

I0/-PV 

flAMDKN COAl CORP ***!*5 

RfNlUCRT 

ARIA B 

13 4 

COIUHBM 

CAB 

IRAN 

11*4019 

3044*7 

1*071*1601 

107-DV 

11 (MORN COAl CORF *0*10* 

RINIUCRT 

ARfA B 

3 4 

COIUHOM 


IRAN 

I U6CA3 

30433* 

14*71*000* 

10 7 DV 

IIAHON7I COAl CORF *0*54* 

RINtUCRY 

ARfA B 

* 4 

COIINIBIA 

CAB 

IRAN 

•141(0* 

3«4321 

14*71*000* 

107-DV 

IMHORN COAl CDRF ***323 

RfNlUCRT 

AREA B 

€ 4 

CM IN IBM 

CAB 

IRAN 

• 1*M47 

30431* 

1*071C900* 

io7-rv 

11 tHi'tRM COAl CORF 44*527 

RINIUCRT 

ARfA B 

7 4 

COl IN IBM 

CAS 

IRAN 

ll^Otlt 

3*4311 

l**M*4«0* 

107-DV 

IMHORN COAl CORF *0*52* 

RINIUCRT 

ARfA B 

IV 4 

COIUHOM 

CAB 

UAH 

1140*14 

504477 

1*13901*0* 

107-DV 

imiV CASS lOt ***297 

• ( N1UCR.Y 

AREA C 

A • 

COIINIBIA 

CAS 

IRAN 

111994* 

3*444) 

1*0711)000 

107-DV 

171* KAYO **31*0 

RINIUCRT 

ARIA B 

9 4 

< KUM4IA 

CAS 

IRAN 

• 14*04 1 

3044*4 

1*071*000* 

10/ DV 

t.«* HAYO 91*504 

RINIUCRT 

ARIA B 

14.4 

COIUHOM 

CAS 

IRAN 

• mi*; 

30441* 

1*071*100* 

107-0V 

1 S HAY *05493 

RINTUCRY 

ARIA B 

1.4 

c ()i ix in i a 

CA5 

IRAN 

0140041 

3044** 

1*11te:coo 

107-DV 

7 l UTRTPAN *0*12* 

11II1 Of RY 

ARIA B 

3.4 

COt (Xlit 1 A 

CAS 

IRAN 

•14004* 

3044*9 

till 94900* 

107-DV 

• l MtlTtMAM **« 321 

RINIUCRT 

ARfA B 

14 • 

COIINIBIA 

CAB 

IRAN 

»i**n* 

3*40*1 

14*71*0000 

107-DV 

• U MH430;i ***71* 

RINIUCRT 

ARIA B 

3.4 

COl UC IBM 

CAB 

IRAN 

•14001! 

3*443* 

1407140000 

107-DV 

(AHNII 41 4 HI if R Y 4**039 

RfNlUCRT 

ARIA R 

* a 

COl UK (DM 

CAB 

i r an 

• H9011 

3*0412 

1407149000 

1 0 7 0V 

7AHNII HANNfMV ***7*3 

• flflUl RY 

ARM R 

12 • 

COIU10M 

CAB 

IRAN 

•141017 

3*448* 

14071*9001 

107-DV 

(411711* IIANN1RY *01 102 

RllllUCRT 

At’I A B 

B 1 

ClilU.ni A 

CAB 

MAH 

•140111 

3*4374 

141390*000 

1*7-0* 

MOIKAI CA3 011 1 COAl 111111 

R1 IIIUCtT 

ARIA C 

1* • 

cm (NAD 14 

CAB 

ICAO 

•14*141 

5*4*1* 

1*119**000 

107-0V 

HRRfll SIONI *0***3 

* 1IIIUCRT 

AFC A B 

5 1 

COHR7GM 

CAB 

in aii 

•140*74 

3*4372 

1*1930**0* 

101-DV 

MOT* 1CWI *0*30* 

tIUtUCRY 

AC1A C 

1.4 

CM IINM 

CAS 

IRAN 

11199** 

5*44*1 

1*07108*0* 

107-DV 

6 U AMOS **1911 

RllllUCRT 

AC! A B 

19 • 

COt IN IBM 

GAB 

IRAN 

*11944* 

3141*7 

1*139**0** 

1*7 OV 

CM* CRmiAll 81**2* 

BIJIIHMY 

AM* C 

2 • 

COl IN IB 1A 

CAB 

IRAN 

• 140 t• 1 

3*4*** 

1*071000** 

147-OV 

0 41 rUYO ***722 

RllllUCRT 

ARIA B 

1.4 

COl Mill A 

CAB 

IRAN 

•140*27 

3*447* 

1*139010*0 

1*7* DV 

GA*R111 llioicort ***2»3 

RllftlkRT 

ARfA C 

3 4 

cm uhbia 

CAB 

IRAN 

•14*1*7 

3*4*4* 

I0I19M*** 

107-DV 

worm am 11«*i? 

RINIUCRT 

ARfA B 

1* 4 

COIINIBIA 

CAB 

IRAN 

•11*4*7 

50440* 

I*t7|»**** 

1*7-DV 

GfORtf MAIf *01*97 

RINIUCRT 

ARfA B 

14.4 

COlUHBIA 

GAB 

IRAN 

•1400*) 

3*432* 

1*0710(90* 

107-DV 

motor y Attss ***92* 

RfNlUCRT 

AREA B 

11.4 

COIINIBIA 

CAS 

IRAN 

•14*1** 

3*4340 

1**7100*** 

107-DV 

n C SltFHlNS JR *0*941 

RINUTCRT 

ARCA B 

>4.4 

COIUHBM 

CAB 

IRAN 

•14**1* 

3*443* 

1*071***** 

1•7 -OV 

N C STfPHfNS *01449 

RfNlUCRT 

ARfA B 

12 4 

COIUIIBIA 

CAS 

IRAN 

•140*2* 

304472 

I*t39*t*«* 

107-DV 

H M PREICf *0*739 

RINIUCRT 

AREA C 

17 1 

COMM IBM 

CAB 

IRAN 

•14*14! 

3*43*4 

1*119**80* 

107-DV 

H M SMITH 1141 *0*4*9 

RINTUCRY 

ARIA B 

11 4 

COt UHB 1A 

CAB 

IRAN 

>14004! 

3*4534 

1*11901*** 

107-DV 

N N SHUN 1**33* 

RINIUCRT 

ARfA B 

14 • 

COl IITWM 

GAB 

IRAN 

•14014* 

3*45*1 

1*11900**0 

l•7 -DV 

H M 3H1174 *0*441 

RfNlUCRT 

ARfA B 

11 • 

COl uriAM 

GAB 

TRAN 

•1119*4 

5*44*7 

l**710fi*9* 

1*7 OV 

N 1 HARRIS 0*1919 

RfMTlKRT 

ARfA B 

12.4 

COIUHBM 

GAB 

IRAN 

•140112 

5*4555 

1*13906*0* 

107-DV 

MAtctsDH Cain ***971 

RINIUCRT 

ARCA C 

* 1 

COMM IBM 

CAS 

IRAN 

•11*9*4 

5*4427 

1*07110*** 

107-DV 

KAIIU 1URNIR *05*79 

RINIUCRT 

ASIA B 

7.4 

COIINIBIA 

GAS 

TRAN 

• 14M1* 

3*4455 

1*07100)00 

107-DV 

HflfN JtiMICf *0***9 

RfNlUCRT 

ARIA B 

15.4 

COl INIBM 

GAS 

IRAN 

•14**71 

3*4514 

1*159*1000 

1*7 DV 

111 NOT fAHNlH **43t* 

BtHtUCftY 

ARfA C 

11.4 

COIUHBM 

CAS 

IRAN 

•14*1*7 

3*455* 

1*1.930*0(0 

147-DM 

HI HR 1 790001 10*3*3 

RINtUCRY 

ASIA C 

11 

COIUHBIA 

GAB 

IRAN 

*14*1** 

5*4425 

1*139*0040 

107-DV 

HlttlKI l OflOKb ***792 

RfNlUCRT 

ARIA C 

19.4 

COIUHBM 

CAS 

IRAN 

111*44* 

3*44*0 

1*07109010 

I07OV 

MttAn HARRIS €025*7 

RINIUCRT 

ARfA B 

9.4 

COIUHBM 

CAS 

TRAN 

•14004* 

3*4400 

1*0710000* 

1*7-DV 

1 O MM I ***1*7 

KfMTOCKY 

ARIA B 

* 4 

COl uriBM 

CAS 

IRAN 

• 14**1* 

5*4470 

1*07100*** 

1*7 -DV 

ISAAC 3TRAUN *0*1*1 

RINTUCRY 

ASIA B 

14.4 

COl IIKBM 

CAS 

IRAN 

•14*15* 

3*4375 

1*1500*0** 

107 0V 

i * C»un ***413 

IfNTUCKT 

ART* C 

12.4 

COIINIBIA 

CAS 

IRAN 

•140OJ1 

3*4474 

1*1391**;* 

III DV 

J 1 S1LFF *0*7*4 

RINIUCRT 

AREA C 

4.4 




•14**** 

3*45*0 

1*1390**** 

i*7-rv 

J B UARD *0*177 

RINIUCRT 

AREA C 

14.4 

COlUHBIA 

GAB 

IRAN 

*11*417 

3*45** 

1*159000** 

1*7-DV 

J C CA954DT ****92 

RINIUCRT 

AREA C 

12.4 

COIUHBM 

GAB 

IRAN 

•14••♦* 

3*4357 

1* 139* 6 09* 

1*7-DV 

J D lin • C HAYMAOp *9*911 

IfNlUCEY 

ARfA C 

4.4 

COIINIBIA 

GAB 

IRAN 

•11*93* 

3*4505 

1*1390**** 

147-DV 

J D OIK *1154* 

RINIUCRT 

ARfA C 

2.4 

COIUHBM 

GAB 

IRAN 

•1144*2 

3*44*3 

1*139*0*4* 

1*7 DV 

J 0 RISK *11932 

RINIUCRT 

ARfA C 

3 4 

COlUHB 1A 

GAB 

IRAN 

•1****9 

30431* 

1415900*4* 

1*7 * DV 

J D *104 *4*519 

RINIUCRT 

ARfA C 

7 • 

COMNiBM 

GAB 

IRAN 

•1144** 

3*4411 

14)71*0900 

1*7 -DV 

J D 1UKNIO *11771 

RINIUCRT 

ARIA B 

2.4 

COl UB IBM 

GAB 

IRAN 

*11*9** 

3*4412 

14*710**** 

147 0V 

J D MitMIR 101742 

11MIUCRY 

ARE* B 

9.4 

COIUIIBIA 

GAB 

IRAN 

• 14*0*7 

3*4323 

14193O0C** 

1*7 DV 

i f CNllDIOS 1*4914 

RINIUCRT 

ARIA C 

2 4 

COIINIBIA 

GAS 

IRAN 

*14*17* 

3*4421 

141590**** 

1*7 * DV 

J f POtllt 0**79* 

RfNlUCRT 

ARfA C 

14.4 

COl mil A 

GAS 

IRAN 

*1199*3 

3*4*2* 

14*7 l*t*8* 

107-DV 

i M Mi IN 1*1474 

RINIUCRT 

AREA B 

11.4 

COlUHB IA 

GAS 

IRAN 

•11*4** 

3*4420 

14*71*0*40 

107-DV 

J N 41l1N *43377 

RfNlUCRT 

ARFA B 

!*-• 

COIUHBM 

GAS 

IRAN 

114*1*7 

3*4*1* 

14139***** 

107-DV 

J « MIRCMI0 CT41 44*724 

RINIUCRT 

ARfA C 

* • 

COIUHBM 

GAS 

IRAN 

•54*1** 

3*4*11 

1413908*** 

107-DV 

J 1 •AIRCHllD *0*724 

RINIUCRT 

AREA C 

4 4 

cm mil a 

GAS 

IRAN 

•14*:** 

3*4*45 

14139*09:* 

107-DV 

J B IIIPIEM •****• 

RINIUCRT 

abia e 

4 • 

COMMtBlA 

GAB 

IRAN 

•14*112 

3*4373 

14139*0*** 

107-DV 

J 3 C45SADY 4**41* 

• 

ARfA C 

17 0 

COl 1NI01A 

GAB 

IRAN 

• uieoi 

31444* 

14*71***** 

107-DV 

J u Ft ANNIEY 4**019 

RfNlUCRT 

ARIA • 

11.4 

COIUHOM 

CAB 

IRAN 

•11**5* 

3*4*04 

14139081** 

147-DV 

J M UAKD 47 441473 

RtNtUCVY 

ARIA C 

24 4 

COIUHBM 

CAB 

IRAN 

•14*00* 

5*444* 

14*71*000* 

1*7 DV 

J473*9 H4BriN *0*011 

RfMIUCCT 

ARfA B 

12 4 

CfllUHBIA 

GAB 

ICAR 

•140*2* 

304471 

1**71100** 

107-DV 

i41 If9 HAtllM 4**751 

RfNlUCRT 

AREA B 

* 4 

COlUHBIA 

CAB 

IRAN 

»>4*12* 

304571 

1*1390*0*0 

107-DV 

JAMS tAtCUM *0*449 

RINIUCRT 

AM A C 

14 • 

fdlUlDI A 

GAS 

IRAN 

•11*41* 

3*4570 

1419909*0* 

1*7 OV 

i*S «UCD *00*4* 

RfNlUCRT 

AREA C 

7* • 

COl UHBIA 

CAS 

IRAII 

• 14*157 

3*4**# 

1411900*** 

107 rv 

J43FIB POAlI 44*749 

RINIUCRT 

(It* • 

7 • 

COIUHBM 

CAS 

IRAN 

•14*1*0 

3*4*12 

14199*101* 

1*7-DV 

JIM NIWKHY 4**739 

RINIUCRT 

Art a c 

II 4 

COt (NIB 1 A 

GAS 

IRAN 

*14*1*7 

3*4*23 

14139*1*** 

107-DV 

ifIf MfUlUtMT ***772 

RfNlUCRT 

ARfA C 

9 4 

COl tMBM 

GAB 

IRAN 

•114*5* 

3I4**| 

14119*0900 

107 DV 

200 NMl **19*9 

RfNlUCRT 

ARIA B 

1 • 

COl UHBIA 

CAB 

IRAN 

•3*417* 

3*4*10 

1*119*00** 

107-DV 

iDC NtUtAHO *0%7** 

RfNlUCRT 

ACIA B 

4 • 

COIUHBM 

GAS 

IRAN 

•14*175 

3*4*]* 

1*1190*0** 

1*7-DV 

JOC tICHOR *0*7*9 

RfNlUCRT 

ACIA B 

9.4 

COIUHBM 

CAS 

IRAN 

•14*17* 

54*3*5 

14*71***** 

107-DV 

J 07JN • »USH •*%999 

RINIUCRT 

AH 14 B 

13 • 

coiunsM 

GAB 

IRAN 

*14O|0J 

3*43** 

14*7 I****# 

107* OV 

JOHN C Cl AM* 19*4*4 

RINIUCRT 

AM A B 

12.4 

COIINIBIA 

GAB 

IRAN 

•11*457 

3*4103 

u*7iie*** 

107-DV 

JOHN COR 441154 

RfNlUCRT 

At? t A B 

4 * 

COIUHBM 

GAS 

IRAN 

•14*00* 

5*4311 

10*7)***** 

107-OV 

JOHN N MAI 111 ION 4** 1*4 

RINIUCRT 

ARIA B 

1 • 

COIUHBM 

GAB 

IRAN 
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JD NO 

JA OK? 

API NO D 

SCC(I) I 




8)48181 

S84080 

1807108080 

107 DY 

8)48281 

S04444 

IA10380080 

107 * DY 

• Is 0 OS 3 

1840*4 

1811000080 

l07 -DY 

8))0042 

)04 38 S 

1813000000 

107-DY 

8 34802S 

384448 

1813000000 

107 OY 

834180) 

304400 

1807100080 

107-DY 

8)48081 

380S20 

1810500000 

107-DY 

8)408)4 

384007 

1807100000 

107 DY 

•))***• 

3043*1 

1807100000 

107 DY 

8)48101 

3844 14 

1813000000 

107-DY 

8148080 

384)12 

1810310000 

107-DY 

8)48078 

304)1) 

1010300000 

107-DY 

8)4808) 

304)28 

1810300000 

107-DY 

•348808 

384))) 

1811*00000 

107-DY 

8)488)8 

304)81 

1812700000 

107-DY 

8348888 

384)8) 

1812700000 

107-0Y 

8)48081 

304)84 

1812700000 

107-DY 

•348882 

384)8) 

1812700000 

107-DY 

8340883 

184)08 

1812700000 

187-0* 

83408S0 

S04502 

1812700000 

107 OY 

81481*8 

S0441) 

181)000000 

107-DY 

8)4881) 

30443ft 

1807100000 

I07-OY 

•148874 

584)17 

1813*00000 

I07-0Y 

8)48)81 

384424 

1811000010 

107-DY 

8148101 

384)40 

1807100000 

107-DY 

8)401)8 

384)81 

1811*00000 

107-DY 

8)48188 

3840 )1 

1811*00000 

107-DY 

811**4* 

3841*2 

1813*00000 

107-DY 

8)1004) 

304UA 

1813*00000 

107-DY 

81)0041 

30*104 

181S*00000 

107-DY 

8)1004) 

384)80 

1813*00800 

107-DY 

8)10*41 

304484 

1013*00000 

107-DY 

8))0 *4 1 

384488 

1813*00000 

107 DY 

81)0*88 

30442) 

1807100010 

107DV 

8)488*8 

384)4) 

1807100000 

107-DY 

8140821 

384404 

1811000000 

107-DY 

8)10*48 

304 LA* 

1813*00000 

107-DY 

81)0*47 

3841*8 

1813*00100 

107-0Y 

8)481)1 

3843*0 

1813*00000 

107-DY 

ft))**)) 

384 1*8 

1813*00000 

107-DY 

8)4884) 

38*480 

1807100000 

107-DY 

8)401*8 

38404) 

1811*00000 

107-DY 

8)40122 

384)0) 

1807100000 

107-DY 

•11*0*2 

3844)3 

1807100000 

107-DY 

8148824 

304*07 

1011300000 

107-DY 

8)488)1 

304404 

1813*00000 

107-DY 

0148117 

304)00 

1813*00100 

107 DY 

0)40120 

3843/2 

1807100000 

107-DY 

0)481)1 

384)74 

1813*00000 

107-DY 

03)0000 

384442 

1807100000 

107-DY 

0)480)0 

38447) 

1813*00000 

107-OY 

0)40140 

384)02 

1811)00000 

107-DY 

0)40)00 

304)87 

1807100000 

107-DY 

0100)4) 

300400 

1407100000 

107-DY 

0 )001)0 

514)02 

1411008000 

107-DY 

0)0013) 

3843/0 

181)000000 

107-DY 

01)0002 

S0002S 

1807100000 

107-DY 

0)488)7 

304)08 

1807100010 

107-DY 

0)48840 

304401 

1807108000 

107-DY 

0)408)2 

soooos 

1807100000 

107-DY 

8)40)0) 

30*628 

1807101000 

107-DY 

0140102 

3840)3 

1015000000 

107-DY 

8)401)7 

304)84 

1811*00000 

107-DY 

8)081)0 

30430) 

1813000000 

107-DY 

•34018) 

304)40 

1807100 0 00 

107-DY 

8)40188 

304820 

1813000000 

107-DY 

8)481)1 

304)34 

1813000000 

107-DY 

8)48882 

304443 

1807100000 

107-DY 

JlOftOOO 

3044)2 

1807100000 

107-DY 

8)48)40 

304007 

1807100000 

107-DY 

0)0017) 

304818 

IA07100000 

10I-0Y 

01001)0 

504)77 

1813000000 

107-DY 

0)00008 

304440 

1807100000 

107-DY 

0)00007 

314430 

1807100000 

107-DY 

0)40000 

304451 

1807100000 

107-DY 

0)401)0 

304802 

1813000000 

107-DV 

0)10000 

3044)2 

1807100000 

107-DY 

0)40000 

304447 

1807100000 

107-DV 

0)00188 

304000 

1813000000 

107 DY 

0108172 

304813 

1813*00000 

107-DY 

0)41)2) 

384308 

1815*01000 

107-DY 

8)401)1 

304)04 

1813000000 

107-DY 

0)401)0 

304507 

1413*00000 

107-DY 

0)10070 

304421 

1807100000 

107-DY 

0)00077 

304)20 

1807100000 

107-DY 

0)40078 

304)21 

1807100000 

107-DY 

1340084 

304)27 

1807100000 

107-DV 

8)48000 

30434/ 

1807100000 

107-DV 

0)4007) 

504)10 

1811000000 

107-DV 

•148142 

304)05 

1807100000 

107-OV 

IlsOOlS 

304470 

1810300000 

10/-OY 

0 * 0047 

304400 

1807100000 

107-DY 

8340)18 

304)81 

1807100000 

107 DY 

8)40108 

384)00 

1807100000 

107-DV 

0)0*07 

304440 

1807100000 

107-DV 

8)40121 

304)84 

1807100000 

107-DV 

8)40020 

30448) 

I807100000 

IOJ-DV 

8340040 

384407 

1807100000 

107-DY 

030007) 

304)18 

181)000000 

107-DV 

03**)) 

384)04 

181)000000 

107-DV 

000107 

3848)0 

1811000000 

107-DV 

0401)8 

504350 

1807100000 

107-DY 

0)4811) 

50455A 

18)3000000 

107-DV 

I 8308110 

304)57 

1813000000 

107-DV 


JOHN U NARRIS B84710 
JOHN U JUSTICE 0048*7 
JOSEPH I LEHA NALL 08*141 
JOSIPH STEPP B8#SfI 
JOS It € MAIL IM.’ll 
JULIA • PURTIN ••4011 
R » MORRIS 804)12 
R 9 MALI ••4341 
K 9 MARTIN 881211 
K P PACK 884842 
UNHAND C I C imil 
• INTI AND CAC B841B2 
KENUAND C • C A04SIR 


DAY MRS IL4MJ 
% CURRY 884 1)2 

s curry mm 

S CURRY •0 4 IS? 
S CURRY 804 SSI 
S CURRY 804)50 
S CURRY B84J40 


L 
i 
L 
L 

I 
L 
1 

i II PRISfON 804841 
UCKCV SAI IS8HRY a040JR 
lAPE MlZPAtRICR 804JOS 
LAURA (RA/IER 8047SS 
Lit HOWELL 804S5? 

II HA MALL 11 At 8044)8 
IfSTCR DAY 0048 TO 

LlUtS DIMPSIY NtIRS 001401 
LEUlS DtMPSCY NO 2 808743 
L(HIS OtHPSLY 000400 
l EUIS OIMPSIY 800000 
L(MIS 04UPSET 801031 
KUIS DCMPStY 8*1033 
UUIS MARSHALL 80)880 
LINIY BOYD 004)47 
I I/A J MARI IN 884210 
LOUIS 81I6(R 808022 
LOUIS BERGER 80802) 

M 0 COLLIMSMORTM 88470) 

M C COLLINSWORIN 80184) 

M M COllIMS 804)08 
M S CRAIN 804881 
M I BUSH 804)07 
M V AllIN 00)014 
MABIL S AGASSI/ t?Al 004227 

MABiL S AGASSIZ IIAl 004)34 

MAB(L S AGASSIZ (1AI 884S8S 

MABIL S AGASSI/ (TAI 004811 

MABIL S AGASSI/ IIAL 00442) 

MABIL % AGASSI/ 884801 
MABIL S AGASSI/ 004271 
MABIL S AGASSI/ 80447) 
MA6GIE Cl INC 804440 
MALCOLM HARD 00472) 

MARAIA NALL 0844)0 
MARI MILLS 0044)2 
MARTHA COLLINS 00)042 
PURINA C NALL 004)40 
MARY A ALIIN 804)38 
PURY 8 ALLtN 004)30 
MARY B RUNYON 804010 
MARY CASSUl 00484) 

PURY ( PIGUAM 0044)0 
PURY 9 CASSADY 004401 
PURY M1ZPA1RICK 804)40 
MARY L MARGIN 00403S 
MARY lILLl( ROYS!DM 804)70 
MARY S 9 1 I/PA TRICK 00400B 
MARY SALISBURY 004044 
MAUDIC CLARK 00472) 

MtlVIN (DINCOIT 884)4) 

Mitt fANNIN 8844)1 
MINIRVA MAYO 00404) 

MINIRVA MAYO 004042 
MIHLOYA MAYO 08404) 

PLOSE MAYNARD 004714 
N O ALIEN 00)01) 

N 0 All IN 0040)4 
NANCY C lAYMf 004722 
NANCY JANES 0047)7 
NANCY JANE CASSADY 004400 
NANCY JANE CASSADY 004802 
NANCY JANC CASSADY 00470S 
NANCY MARTIN 00)8)0 
NOAH MARIIN 004300 
NOAH MARI IN 004400 
NUAH MARTIN 004)22 
NOAH MAR 11N 804)48 
OCIAVIA COMBS 804)04 
P S ClARl 004848 
PIKE YLOYO COAL CD 004200 
PIKE (LOYD COAL CO 004)22 
PIKE (LOYD COAl CO 004)80 
PIKE (LOYD COAL CO 0044S) 
POLLY SPIHCIR 80)087 
R B CLARK 804)08 
R C tlllOII 004204 
R C ElllOt! 084)14 
0 c KIRK 884)04 
R C PRfSIOH 881881 
R N AttOURGI Y 0048 38 
R P SIR A11 OH 8»4)8I 
RDSCOI KICK IIAL 804)70 
ROSCOI KICK IIAL 804)70 


E1ELO NAME 

PROD 

PURCHASER 









KENTUCKY 

AREA B 

8.B 

COlUUBIft 

BAS 

IRAN 

BINIUCKY 

AREA C 

0.0 

COLUMBIA 

GAS 

IRAN 

« INI IKK Y 

AREA B 

8.8 

COLUMBIA 

GAS 

IRAN 

KfNIUCIV 

ARIA C 

18.0 

COLUMBIA 

CAS 

TRAN 

Kf NlUCKt 

AREA C 

0.0 

COLOMBIA 

CAS 

IRAN 

« t HtUl« T 

AREA B 

0 8 

COL Will A 

CAS 

IRAN 

KENIUCKV 

ARIA C 

44.0 

COL UO111 A 

CAS 

IRAN 

KENIUCKV 

ARIA B 

1.0 

COLUMBIA 

CAS 

IRAN 

Kf NllfCKY 

AREA B 

»• 

COLUMBIA 

141 

IRAN 

KENTUCKY 

ARIA C 

11.0 

COLUMBIA 

GAS 

IRAN 

KENIUCKY 

ARIA C 

10.0 

COLUMBIA 

CAS 

1 RAH 

KENTUCKY 

AREA C 

0.0 

COLUMBIA 

CAS 

TRAN 

KfHTUCKY 

AREA C 

10.0 

COLUMBIA 

CAS 

IRAN 

KENIUCKV 

AREA B 

24 0 

COLUMBIA 

CAS 

IRAN 

KENTUCKY 

AREA A 

0.0 

COL UftOIA 

CAS 

TRAN 


AREA A 

II 

COLOMBIA 

GAS 

TRAN 

KENIUCKV 

ARIA A 

15.0 

COLUMBIA 

CAS 

IRAN 

KENIUCKV 

AREA A 

21 0 

COLUMBIA 

GAS 

IRAN 

KENTUCKY 

AREA A 

14 0 


GAS 

IRAN 

KINTUCKY 

AREA A 

0 • 

COLUMBIA 

KENTUCKY 

AREA C 

11.0 

COLUMBIA 

GAS 

IRAN 

KENIUCKV 

AREA • 

3.0 

COLUMBIA 

GAS 

TRAN 

KENIUCKV 

AREA C 

13 0 

COLUMBIA 

GAS 

TRAN 

KENTUCKY 

AREA B 

7.8 

COLUMBIA 

GAS 

TRAN 

KENIUCKV 

AREA B 

8.8 

COLUMBIA 

CAS 

IRAN 

KENTUCKY 

ACIA B 

4.0 

COLUMBIA 

CAS 

IRAN 

KENIUCKV 

ARIA B 

14 0 

COLUMBIA 

CAS 

IRAN 

KENTUCKY 

AREA C 

14 4 

COLUMBIA 

CAS 

IRAN 

KENTUCKY 

AREA C 

22 • 

COLUMBIA 

GAS 

IRAN 

KENIUCKV 

AREA C 

18 8 

COIIKtalA 

CAS 

IRAN 

KENTUCKY 

AREA C 

15.0 

COLUMBIA 

GAS 

IRAN 

KENIUCKV 

AREA C 

4 0 

COL (AID 1A 

GAS 

IRAN 

KENTUCKY 

ARIA C 

1 ft • 

COLUMBIA 

GAS 

IRAN 

KENIUCKV 

AREA B 

II 1 

COL IAS IN 1 A 

GAS 

IRAN 

KINTUCKY 

AREA B 

0 8 

COLUMBIA 

CAS 

IRAN 

KENIUCKV 

ARIA B 

12 ft 

COL UMOIA 

CAS 

IRAN 

KtHIUCKt 

ARIA C 

14.8 

COL U1 ID 1 A 

GAS 

IRAN 

KENIUCKV 

ARIA C 

2) • 

1 kumbia 

GAS 

TRAN 

KENTUCKY 

ARIA C 

28 8 

COL LIMBI A 

GAS 

IRAN 

KENIUCKV 

ARIA C 

18 0 

COIUMBIA 

CAS 

IRAN 

KENTUCKY 

AREA B 

O 8 

COLUMBIA 

GAS 

IRAN 

KENTUCKY 

AREA B 

1) 8 

C 01 IRIK IA 

GAS 

IRAN 

KENTUCKY 

AVIA B 

2.8 

COLOMBIA 

CAS 

IRAN 

KENTUCKY 

ACIA B 

4 • 

COI IK 111 A 

GAS 

IRAN 

K1II TUCK Y 

RlfR 8 

) • 

COLUMBIA GA3 

IRAN 

Kt IIIUCKV 

ACIA C 

4 • 

COIUMBIA 

CAS 

IRAN 

81 HlUtlV 

ACIA C 

1* 0 

COIUMBIA 

GAS 

IRAN 

CtMIUCEV 

ART A B 

21 • 

cm mu 

GAS 

IRAN 

Kl MIIECKV 

ARIA C 

4.1 

Cut IK 101A 

GAS 

IRAN 

KENIUCKV 

Al’t A B 

3.8 

COI HUD t A 

GAS 

IRAN 

K( MIIKKY 

AREA C 

2 8 

COIUMBIA 

CAS 

IRAN 

KLMIUCKV 

AREA A 

8.0 

COLUMBIA 

GAS 

IRAN 

KENTUCKY 

AREA B 

11.8 

COLUMBIA 

BAS 

TRAN 

KENIUCKV 

AREA B 

2.B 

COLUMBIA 

GAS 

TRAN 

KENTUCKY 

AREA B 

1,0 

COLUMBIA 

BAS 

TRAN 

KENTUCKY AREA C 

1). B 

COLUMBIA 

6AS 

TRAN 

KINTUCKY 

AREA B 

14. B 

COLUMBIA 

BAS 

IRAN 

KENIUCKV 

AREA • 

1.8 

COLUMBIA 

GAS 

TRAN 

KENTUCKY 

AREA B 

SB 

COLUMBIA 

GAS 

TRAN 

KENIUCKV 

ASIA B 

B.B 

COLUMBIA 

GAS 

IRAN 

KENIUCKV 

AREA B 

II 

COLUMBIA 

CAS 

IRAN 

KENIUCKV 

AREA C 

7.0 

COLUMBIA 

CAS 

IRAN 

KINTUCKY 

AREA B 

17 8 

COLUMBIA 

CAS 

TRAN 

KENIUCKV 

AREA C 

12.B 

COLUMBIA 

GAS 

IRAN 

KENIUCKV 

AREA B 

17.B 

COLUMBIA 

GAS 

IRAN 

KENTUCKY 

AREA C 

2.8 

COLUMBIA 

GAS 

IRAN 

KENIUCKV 

AREA C 

B.B 

COIUMBIA 

GAS 

IRAN 

KENIUCKV AREA • 

B.B 

COIUMBIA 

GAS 

IRAN 

KENIUCKV 

AREA B 

B.B 

COLUMBIA 

GAS 

IRAN 

KENIUCKV 

AREA B 

O.B 

COLUMBIA 

GAS 

IRAN 

KENIUCKV 

AREA B 

4 8 

COLUMBIA 

GAS 

IRAN 

KENIUCKV 

AREA C 

11 • 

COIUMBIA 

GAS 

IRAN 

KENIUCKV 

AREA B 

4 0 

COLUMBIA 

GAS 

IRAN 

KENTUCKY 

AREA B 

8 8 

COLUMBIA 

CAS 

TRAN 

KENIUCKV 

AREA B 

21.8 

COLUMBIA 

CAS 

TRAN 

KENTUCKY 

AREA C 

21 • 

COLUMBIA 

CAS 

IRAN 

KENTUCKY 

AREA B 

IB.8 

COLUMBIA 

CAS 

IRAN 

KENIUCKV 

AREA B 

14.B 

COLUMBIA 

GAS 

IRAN 

KENTUCKY 

ARIA C 

15 B 

COLUMBIA 

GAS 

IRAN 

KENTUCKY 

AREA C 

7.8 

COt UMBIA 

GAS 

IRAN 

KENIUCKV 

ARIA C 

7 . B 

COLUMBIA 

GAS 

IRAN 

KENIUCKV 

AREA C 

O.B 

COLUMBIA 

CAS 

UTAH 

KENTUCKY 

AREA C 

8,4 

COLUMBIA 

GAS 

IRAN 

KINTUCKY 

AREA B 

21 

COIUMBIA 

GAS 

IRAN 

KENTUCKY 

ARIA B 

to 

COIUMBIA 

GAS 

IRAN 

KENIUCKV 

AREA B 

10 0 

COLUMBIA 

GAS 

IRAN 

KENIUCKV 

ARIA B 

2.0 

COLUMBIA 

CAS 

irtN 

KENTUCKY 

IMA • 

12 0 

COI IN1BTA 

GAS 

TRAIL 

KINTUCKY 

AREA B 

17.8 

COLUMBIA 

CAS 

IRAN 

KIMIUCKV 

AREA B 

1ft • 

COLUMBIA 

CAS 

IRAN 

KINIUCKV 

AREA C 

7.0 

COLUMBIA 

CAS 

TRAN 

KINTUCKY 

AM A • 

1.0 

COLUMBIA 

CAS 

TRAN 

KENIUCKV 

AM A 8 

12.0 

cuiunatA 

CAS 

IRAN 

KENIUCKV 

ORE A C 

14.0 

COLUMBIA 

CAS 

KAN 

B III TUCK V 

AREA R 

21.0 

COLUMBIA 

CAS 

IRAN 

KENTUCKY 

ATI A 0 

3 0 

COIUMBIA 

CAS 

TRAN 

KENIUCKV 

A r 1 A 8 

4 0 

C 01 LIMB f A 

CAS 

IRAN 

KIIIIIKKV 

on a a 

It o 

(01 UMO 1 A 

GAS 

IRAN 

BtNIIlCK V 

ACIA C 

8 0 

COLUMBIA 

GAS 

KAN 

RINTIICkV 

ACIA C 

17 0 

COLUMBIA 

GAS 

IRAN 

BE MIIKKY 

ARIA 1 

17 8 

COL IKIBIA 

GAS 

It’ AH 

BE lllUCKV 

A1TA 1 

10 0 

COLUMBIA 

GAS 

IRAN 

KINTUCKY 

AREA 1 

II.0 

col mini a 

GAS 

IRAN 

KENIUCKV 

ACTA C 

1)0 

COLUMBIA 

GAS 

IRAN 
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PROD 

PURCHASER 

11*1119 

90*994 

1414040000 

107-DR 

RGSCOE 11*1 till 00*900 

KENTUCKY AREA 

C 

17.0 

COIUIIOIA BAS TRAN 

11*1114 

904497 

1447140004 

147-DR 

S • §1 Cl IT 00*041 

KENIUCKY AREA 

• 

9 0 COLUMBIA GAS TRAH 

1)40134 

90*900 

1419044000 

10 7 - OR 

S J ROOIHSON 01 00*700 

KENTUCKY AREA 

c 

22.• COtUttOIA GAS TRAN 

11*102* 

904440 

1447144000 

107-DR 

9 NUNNERY 00*23* 

KENIUCKY AREA 

• 

10 COLUMBIA GAS TRAN 

11**017 

90**44 

1407144000 

107-DR 

S f 050DRN 00*104 

KENTUCKY AREA 

0 

19.• 

C 01 Mil I A OAS TRAN 

13*0123 

94**44 

1407144404 

107-DR 

S P QSiOOM 04*22* 

KENIUCKY AREA 

B 

3.1 

COlUrtOlA GAS TRAN 

11*0110 

94*422 

1419044400 

107-DR 

3111 MAYNARD 44*731 

KENIUCKY AREA 

C 

10 0 

COLUMBIA 00$ IRAN 

11*0109 

944427 

1414000400 

107-DR 

UM Will 04*770 

KENIUCKY AREA 

C 

11. B 

COIUECBIA OAS IRAN 

11*0012 

94*499 

1407144044 

147-DR 

SUSIE HAGENS 00*090 

KENTUCKY AREA 

0 

* 0 

COLUMBIA OAS IRAN 

11*0104 

90*457 

1411044404 

147-DR 

T 1 MARTIN 00*047 

KENTUCKY AREA 

• 

7. B 

COIUNBIA GAS IRAN 

11*0002 

90*959 

1415004000 

147-DR 

t • PACt 00*959 

KENTUCKY ARIA 

C 

12.B 

COIUMBIA CAS IRAN 

11*0109 

90*454 

1419000040 

147-DR 

T J NAODIN 00*044 

KENTUCKY AKEA 

c 

* . t 

COtUEIBIA CAS IRAN 

ll**0*O 

90*402 

1419044440 

147-OR 

T J WARD 44*333 

KENTUCKY AKEA 

C 

13 0 

COIUIIOIA GAS IRAN 

11**192 

904909 

1419000004 

147-DR 

lAHSCY C1351DY 04*741 

* f ARIA 

C 

17.B 

COltRIOIA GAS IRAN 

11*0001 

94*954 

1447144440 

147-DR 

1IfION MAIL 44*937 

KENTUCKY AREA 

1 

ft. B 

COIUMIIA GAS IRAN 

01*00*4 

90*441 

1447100404 

147-DR 

10UH5II COtllS 44*349 

KENTUCKY AREA 

B 

9.B 

COIUMBIA GAS IRAN 

1110000 

90**55 

1447104444 

147-OR 

TROY ALIEN 44341* 

KENIUCKY ARIA 

B 

7.B 

COIUHIIA GAS IRAN 

11500*0 

94*505 

1414000004 

147-DR 

RA3HII 0 Nt/A PAYNE 044147 

KENTUCKY AREA 

C 

*9.0 

COLUMBIA CAS IRAN 

11*0072 

94*919 

1419000000 

147-DR 

V1R6IE ROOIMSOM 44*341 

KENTUCKY AREA 

C 

3.0 

COIUMS1A CAS TRAN 

11**100 

94*452 

1419000044 

147-DR 

u A JUSTICE 04*4*4 

KENTUCKY AREA 

C 

12.0 

COLUMBIA OAS TRAN 

11*015$ 

94*900 

1419000000 

147-DR 

W A met IN 44*747 

KENTUCKY AREA 

C 

11.0 

COIUMOU OAS TRAN 

11*0022 

94**49 

1*19000100 

147-DR 

M C SHALE 40*224 

KENTUCKY AREA 

c 

2.0 

COIUMBIA GAS TRAN 

11*0154 

91*9/0 

1411000000 

147-DV 

U J AH4URCCR 40**3* 

KENTUCKY AREA 

B 

10.0 COIUIIOIA GAS TRAN 

11*0011 

904*94 

1447100044 

147-DR 

U H slur»00 40*197 

KENTUCKY AREA 

B 

1*.B 

COIUMBIA CAS TRAN 

•110050 

90**02 

1407100000 

147-DR 

M S mt I IN 401414 

KENTUCKY AREA 

B 

24.0 

COIUIIOIA OAS TRAN 

•5*0190 

91*401 

1447100000 

147-OR 

M T OSIORNt 44*711 

KENTUCKY AREA 

B 

5.0 

COIUIIOIA CAS IRAN 

1110050 

90*502 

1419000000 

147-DR 

UABHflD PROPERTY 444144 

KENIUCKY AREA 

C 

10 0 

COLUMBIA CAS IRAN 

11*0100 

90*992 

1407140004 

147-OR 

Mill IE 4 5lURClll 04*944 

KENIUCKY AREA 

B 

*.• 

COLUMBIA OAS IRAN 

•5*0100 

904949 

1447100004 

147-DR 

m AM«S 40*594 

KENTUCKY AREA 

B 

3.0 

COIUMIIA CAS IRAN 

11*00*2 

91**09 

1407100010 

147-OR 

m 01NCU9 44*347 

KENIUCKY ARIA 

B 

*.0 

COLUMBIA CAS IRAN 

-COMPASS 

PETROLEUM INOUS 10IF9 |HC 

RECEIREO* 

44/44/43 JA * KY 





111*005 

90*524 

1404500000 

143 

IVIA 41ANO 02 

SHREWSOURY 


340.0 

lOUlTABK LIEE AS 

•CONTROLLED resources 

oil i cas coop received* 

44/44/03 JA* RY 





B 1 1*1)0 

90*5*7 

1410944000 

143 

ANDY till 01-1 

SPR1NO KNOO 


*0.0 

Columbia cas tram 

-INLAND 019 CO IRC 


RECEIREO* 

04/14/03 JA* RY 





055000$ 

9045*2 

1411040000 

147-OR 

ERAMI 011 0 CAS TRUST CO 301 

010 SANDY 


1.1 


1110004 

90*5*1 

1411000400 

147-OR 

ERANS 011 0 049 TRU9I CO SRI 

OIO SANDY 


2.4 


0150001 

904 5*4 

1411000400 

147-DR 

(RAMS 011 0 CAS TRUST CO SR2 

010 SANDY 


2.4 


1550001 

90*594 

1411000000 

147-DR 

ERANS 011 4 CAS TRUSI CO SOS 

OIO SANDY 


11 0 


moooo 

90*357 

1411040004 

147-OR 

ERINS 011 1 CAS TRUST CO 514 

OIO SANDY 


*2 


•110007 

90*5*4 

1411000044 

147-DR 

NEMRY J SCHMtOI 3*3 

OIO SANDY 


1 .0 


0150004 

40*349 

1411000004 

147-DR 

HENRY J SCHMIDT 970 

OIO SAUDI 


2* 


. 0150004 

90*5*5 

1411000000 

147-DR 

HI NRT J SCHMIDT 572 

OtO SAUDY 


0.7 


1S 1*002 

90*350 

1411000444 

147-DR 

Will I AH COMPTON St* 

010 SATIOY 


2.* 


-J w KlNZtl 


KICttReO' 

•4/04/03 JA* RY 





111002$ 

40*347 

1413300444 

147-DR 

MON! com RY COAl tlDCX 12 - Will 03 

BUU CREEK 


0.0 

COIUMBIA CAS fIAN 

0150024 

91*140 

1410300004 

147-DR 

MONicomer con oioct • - uut • ) 

OUll CREEK 


0.0 

COLUMBIA CAS tRAN 

-JIMMY HAMILTON GAS 1 

•11 

RECEIREO* 

04/04/03 JA * KY 


• 



0150027 

98*140 

1410500004 

140 

mUDIE CAMPOtll 111! 



if «B 

RAY RlSOURCES COR 

KENTUCKY Wf ST VIRGINIA CIS CO 

RECEIVED* 

04/04/03 JO* KY 





. 1110001 

90*310 

1411000004 

107-DR 

f N THOMAS 09*90 0 

KENTUCKY EASE 


1*.* 


. 0150042 

904310 

1410940004 

107-0R 

JONH M kfltlCNI - NO 424*D 

KENIUCKY EAST 


II 


0150010 

944341 

3413104000 

117-DR 

RYCOOA UNO CO - 01704 

KENIUCKY CAST 


11.* 


0550021 

90*143 

1413144000 

103 

KVCOCA UNO CO 01704 

KENTUCKY EASY 


11.2 


-KIPCO IRC 


RECEIVED* 

04/04/03 JA • KY 





1150000 

94*344 

1413144004 

103 

CHESTER A OUON IT UX - 0*1*02 

KENTUCKY CASt 


141.0 

RCN1UCKY WEST RIR 

1150025 

90*349 

1415144400 

103 

f 0/0SON COAl CO OKI 372 

KENTUCKY CAST 


0.0 

KENIUCKY WEST RIR 

111002* 

94*342 

1413104000 

107-DR 

MAYES UUIS - OKI 3*0 

KENTUCKY FAST 


10.7 

KENIUCKY WEST RIR 

1150014 

344394 

1447144400 

103 

J C 0 VAUNT INE HOPKINS - 1*1*3 

KENTUCKY EAST 


10.0 

KENTUCKY WEST RIR 

0150022 

904 344 

1410300000 

103 

J N Iay iOR - NO It 30 

KENTUCKY EASY 


*00 0 KENIUCKY WEST RIR 

0550024 

94*344 

1410344044 

103 

OSCAR ORASHEAR OKI373 

KENTUCKY EASY 


55. • 

KENTUCKY UiST RIR 

0550404 

90*321 

1411000444 

107-0R 

Mill 1AM CASE0014 - NO KR370 

KENIUCKY EASY 


32.4 

KENIUCKY WEST RIR 

PUIO DRUID 1 ID 


RECEIVED* 

•A/04/03 JA* KY 





1110101 

90*334 

1444934272 

100 

E DAVIS 01 PUl 01920 

SHREWSBURY 


19.B 

IRUITAILE lIFf AS 

•’10809 

90*132 

14484*0157 

100 

N CIIWNIS 03 PUl 11902 

SHREWSIURY 


5.3 EQUITABLE tiff AS 

•110102 

94*520 

1400334*31 

100 

N COOK 01 PUl 01922 

SHREWSBURY 


ft.l 

EQUITABLE LIFE AS 

•1101*5 

90*150 

1440930*32 

100 

N COOK 0? PUl 0)522 

SHREWSBURY 


4.3 EQUIlAOlE LIFE AS 

0510404 

944331 

1400430*33 

100 

N COOK 03 PUl 0192* 

SHREWSBURY 


4.3 EOU1TAOIE ilEE AS 

moooo 

94*334 

140052 *041 

100 

N NASH 02 €3> PUl 01901 

SHREWSBURY 


$.1 

EQUITABLE HIE AS 

0150004 

944333 

1440520437 

100 

P COATS 01 PUl 0)91* 

SHREWSBURY 


l* B 

(QUlTAllf LIFE AS 

0550*09 

94432'* 

1440531313 

100 

• RENT ROM 02 PUl 01937 

SHREWSBURY 


15.* 

EQUIlAOl E lUE AS 

0510044 

90*323 

144053131* 

too 

R RIMfROM 03 PUl 01930 

SHREWSBURY 


11.* 

EQUIUOLE LIFE AS 

1110007 

544 324 

1408531*50 

100 

■ RIMfROM 0* PUl 019*7 

SHREWSBURY 


13.* 

EQUITABLE LIEE AS 

0150044 

90*529 

1440931*50 

100 

R RIHFEOM 09 PUl 113*0 

Stiff WStURY 


IS.* 

CQUITABIC lire AS 

0510007 

944334 

1400931040 

100 

M BROIM 01 PUl 01930 

SHREWSBURY 


2 .* 

EQUIlAOl f lift AS 

0150044 

41% 124 

I401530273 

100 

U STEWART 01 PUl 11924 

sttrrwsiuRY 


19.9 

EQUIlAOlf LIFE AS 

1110004 

944327 

14005304*2 

lit 

U SUUART 02 PUl 01320 

SHREWSBURY 


19.9 

EQUITABLE LIEE AS 

0510001 

9 •* i?o 

14404304*1 

100 

M STEWART 03 PUl 01930 

SHREWSBURY 


19.9 EQUITABLE LIFE AS 

•PETROLfUR CORPORATION OF IfXAS 

RECEIVtO* 

00/04/03 JA* KY 





0150011 

9443*4 

1413140444 

1R2-* 

FANNIE NfHSkEY HEIRS 02 



B.B 

COIUMBIA CAS IRAN 







30862 


Federal Register / Vol. 48. No. 129 / Tuesday. July 5.1983 / Notices 


[Volume 922J 

Determinations by Jurisdictional 
Agencies Under the Natural Gas Policy 
Act of 1978 

Issued: June 28,1983. 

The following notices of 
determination were received from the 
indicated jurisdictional agencies by the 
Federal Energy Regulatory Commission 
pursuant to the Natural Gas Policy Act 
of 1978 and 18 CFR 274.104. Negative 
determinations are indicated by a "D" 
before the section code. Estimated 
annual production (PROD) is in million 
cubic feet (MMCF). 

The applications for determination are 
available for inspection except to the 
extent such material is confidential 


under 18 CFR 275.206, at the 
Commission's Division of Public 
Information, Room 1000,825 North 
Capitol St.. Washington. D.C. Persons 
objecting to any of these determinations 
may, in accordance with 18 CFR 275.203 
and 275.204, file a protest with the 
Commission within fifteen days after 
publication of notice in the Federal 
Register. 

Source data from the Form 121 for this 
and all previous notices is available on 
magnetic tape from the National 
Technical Information Service (NTIS). 
For information, contact Stuart 
Weisman (NTIS) at (703) 487-4808. 5285 
Port Royal Rd„ Springfield, Va. 22161. 

Categories within each NGPA section 
are indicated by the following codes: 


Section 102-1 New OCS lease 
102-2: New well (2.5 Mile rule) 

102-3: New well (1000 Ft rule) 

102-4: New onshore reservoir 
102-5: New reservoir on old OCS lease 
Section 107-DP: 15.000 feet or deeper 
107-GB: Geopressured brine 
107-CS: Coal Scares 
107-DV: Devonian Shale 
107-PE: Production enhancement 
107-TF: New tight formation 

107- RT: Recompletion tight information 
Section 108; Stripper well 

106-SA: Seasonally affected 
106-ER: Enhanced recovery 

108- PB: Pressure buildup 
Kenneth F. Plumb, 

Secretary . 
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ISSUED JUNE 28. 19$) 


JO NO 

J4 DC T 

API NO 

D 3EC( 1 > 3ECC2 > WELL NAME 


F1E10 NAME 

FROD 

FURCNASER 


KENTUCKY Of PARTHENT 

OF RIMES • 

MINERALS 









"Coiunsu 

CAS TRANSMISSION CORF 

RECEIVED* 

••/••/•3 JA> KY 








134422I 

544441 

1415900104 

147-09 

A • BLANKENSHIP •95435 


KENTUCKY 

AREA C 

4.4 

COLUMBIA 

BAS 

IRAN 

•344241 

344444 

1411900014 

147*09 

• C CROFT 445444 


KENTUCKY 

AREA 0 

4 4 

COLUMBIA 

OAS 

TRAN 

9349441 

544944 

1413900104 

147-09 

A C AUXIER IR IS# «l«351 


KLHTUCKY 

AREA C 

7.4 

COLUMBIA 

GAS 

TRAN 

sium 

54473a 

1413900004 

147-09 

ALICE NINEY 40534# 


KENTUCKY 

AREA C 

11.4 

COLUMBIA 

GAS 

IRAN 

9349237 

344404 

1413940914 

147-09 

ALIEN HARMON 415443 


KENTUCKY 

AREA C 

3.4 

COLUMBIA 

BAS 

TRAN 

•344729 

544472 

1413944444 

147-09 

ALIEN JAMES JR 445434 


KENTUCKY 

AREA C 

14.4 

COLUMBIA 

BAS 

TRAN 

•341254 

544497 

141934444# 

147-09 

ARANDA CHARLES 445123 


KENTUCKY 

AREA C 

4.4 

COLUMBIA 

BAS 

TRAN 

4344214 

594457 

1413944949 

147-D9 

AMY FASILEY 445413 


KENTUCKY 

AREA C 

3.4 

COLUMBIA 

GAS 

IRAN 

•144375 

344414 

1413944444 

147-09 

AMOttW 0 FREESE 444144 


KENTUCKY 

AREA C 

5.4 

COLUMBIA 

GAS 

TRAN 

•349232 

344475 

I4471I4444 

197*09 

AMOY AKftS 445435 


KENTUCKY 

AREA B 

12.4 

COLUMBIA 

GAS 

IRAN 

•344233 

594474 

1447144444 

147-09 

AN0Y AKERS 415454 


KENTUCKY 

AREA • 

14.B 

COLUMBIA 

GAS 

TRAN 

•344341 

544744 

1419344494 

147-09 

ANNA • FMILL1FS 443347 


KENTUCKY 

AREA C 

3.4 

COLUMBIA 

BAS 

TRAN 

• 344344 

544411 

1419544494 

147-09 

ANNIE E YOUNG 42 445433 


KLHTUCKY 

AREA C 

4.4 

COLUMBIA 

GAS 

TRAN 

•144414 

544059 

141954«444 

147*09 

ANNIE t Y0UN0 43 444744 


KENTUCKY 

AREA C 

3 4 

COLUMBIA 

GAS 

TRAN 

•344344 

304439 

1419391404 

147-09 

ANNIE C Y0UN0 NO 2 444323 


KENTUCKY 

AREA C 

3.4 

COLUMBIA 

GAS 

IRAN 

•344431 

344494 

1419341444 

147-09 

• E BE91M3 401274 


KENTUCKY 

AREA C 

14.4 

COLUMBIA 

GAS 

TRAN 

4344227 

504474 

1415944944 

147-09 

• f RICHMOND 495444 


KENTUCKY 

AREA C 

21.4 

COLUMBIA 

GAS 

TRAN 

•344454 

504047 

1419394444 

147-09 

• t UHL IARSON 444244 


KENTUCKY 

AREA C 

9.7 

COLUMBIA 

BAS 

TRAN 

•344455 

304094 

1419399444 

147-09 

• f MILLIAM50N 444247 


KENTUCKY 

AREA C 

22.9 

COLUMBIA 

CAS 

TRAN 

• 344454 

504499 

1419544444 

147-09 

• f UIllIARSON 44424S 


KENTUCKY 

AREA C 

a.i 

COLUMBIA 

OAS 

TRAN 

•349274 

594721 

1411994444 

147-09 

• N AMBURGEY 445254 


KENTUCKY 

AREA 4 

4.9 

COLUMBIA 

GAS 

TRAM 

• 344344 

544791 

1413944494 

147-09 

• U CASSADY 445443 


KENTUCKY 

AREA C 

3.9 

COLUMBIA 

OAS 

TRAN 

•344434 

504473 

1419544999 

147-09 

BALLARD MCDDIMGTON 444443 


KENTUCKY 

AREA C 

f.B 

COLUMBIA 

BAS 

IRAN 

• 344274 

544717 

1447144494 

147-09 

4EHE FORVER 445244 


KENTUCKY 

AREA B 

19.9 

COLUMBIA 

GAS 

TRAN 

•349349 

544412 

1411994949 

147-09 

BENTON STAMFfR 443B42 


KENTUCKY 

AREA • 

11.9 

COLUMBIA 

GAS 

TRAN 

•349492 

544445 

1411994449 

147-09 

ill TIC SAMS 444577 


KENTUCKY 

AREA i 

3.9 

COLUMBIA 

GAS 

TRAN 

•349291 

544734 

1419344999 

147 09 

BLANCHE TAYLOR 443331 


KLHTUCKY 

AREA C 

14.9 

COLUMBIA 

CAS 

IRAN 

•349419 

544442 

1419344449 

147-09 

BYRON COLEMAN S3 444747 


KENTUCKY 

AREA C 

13.9 

COLUMBIA 

GAS 

TRAM 

•349239 

544473 

1419544449 

147-09 

BVRON COLEMAN 443453 


KENTUCKY 

AREA C 

34.9 

COLUMBIA 

OAS 

IRAN 

•344445 

544444 

1419544449 

147*09 

C F lAYNf 444124 


KENTUCKY 

AREA C 

9.4 

COLUMBIA 

BAS 

TRAM 

•344224 

344449 

1415944444 

147-09 

CALL IE BLACKBURN 495947 


KENTUCKY 

AREA C 

13.9 

COLUMBIA 

GAS 

IRAN 

•344415 

514454 

1413944449 

147-09 

COLUMBIA GAS TRAN CORF FEE 444724 

KENTUCKY 

AREA C 

13.9 

COLUMBIA 

GAS 

TRAN 

•340494 

544939 

1415994444 

147-09 

COLUMBIA CAS TRANS CO FEE 414444 

KENTUCKY 

AREA C 

14.9 

COLUMBIA 

GAS 

TRAN 

•344394 

504437 

1415944494 

197-09 

COLUMBIA GAS TRANS CORF FEE 

494517 

KENTUCKY 

AREA C 

9.9 

COLUMBIA 

GAS 

tRAN 

134040S 

344451 

1415944944 

147-09 

COLUMBIA CAS TRANS CORF FEE 

494437 

KENTUCKY 

AREA C 

4.9 

COLUMBIA 

GAS 

TRAN 

•344429 

544472 

1413444444 

147-OV 

COLUMBIA CAS TRANS CORF FEE 

444444 

KENTUCKY 

AREA C 

13.9 

COLOMBIA 

OAS 

TRAM 

• 349497 

344944 

1415944449 

147-09 

COLUMBIA CAS TRANS CORF FIE 

449443 

KENTUCKY 

AREA C 

23.9 

COLUMBIA 

GAS 

TRAN 

•344379 

3040?? 

1413994444 

147-09 

COLUMBIA CAS TRANS CORF 494244 

KENTUCKY 

AREA C 

3.9 

COLUMBIA 

GAS 

TRAN 

•349344 

504707 

1415944449 

147-09 

COLUMBIA CAS TRANS FEE 495422 

KENTUCKY 

AREA C 

5.9 

COLUMBIA 

GAS 

TRAN 

•344414 

504057 

1415944444 

147-09 

COLUMBIA GAS TRANS CORF FEE 

444723 

KENTUCKY 

AREA C 

13.9 

COLUMBIA 

GAS 

TRAM 

•349225 

514444 

1413944949 

147-09 

CONG CMR BLOG SOC 445044 


• 

AREA C 

17.9 

COLUMBIA 



•349244 

514749 

1415949444 

147-09 

CONGREGATION CHR 495142 


KENTUCKY 

AREA C 

2.9 

COLUMBIA 

GAS 

TRAN 

•349444 

514149 

1419504499 

147-D9 

DALLAS RAZEE 444412 


KENTUCKY 

AREA C 

29.9 

COLUMBIA 

GAS 

TRAN 

•349221 

514444 

1419544004 

147-09 

DA91D COX 445434 


KLHTUCKY 

AREA C 

4.9 

COLUMBIA 

GAS 

TRAN 

•349235 

504474 

1413944499 

147-09 

DAVID MAID 92 445949 


KENTUCKY 

AREA C 

14.9 

COLUMBIA 

GAS 

TRAN 
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>0 »o 

JA 09f 

API NO 0 

5CCII) )(C<2) 

Mfll NAHf 




fltlO NAHf 


PR08 

PURCHASER 


siom 

)04((2 

109)99000 

197-DV 

DfctPUN 1ATMI 

92 843749 


IfMIUCKY 

ARIA 


9.9 

COLUMBIA 

CA) 

IRAN 


304(2) 

till 999000 

147-DV 

DfWlM PTC7UN 104284 


KHItUCK Y 

ARIA 


9.1 

COLUMBIA 

CA) 

IRAN 


5049)2 

141391(000 

147-DV 

POO A UK 40(9)7 



KtMTUCKY 

AREA 


24.0 

COLUMBIA 

6A) 

IRAN 

• UI4?) 

50*(iB 

01190000 

147-DV 

P* OUfN 

PIOfUN (0(39 


(f N TUCK Y 

AREA 


7.9 

COlUflllA 

CA) 

IRAN 

t5«.C471 

304914 

1019(001 

1 4 7 - r ¥ 

HURT MARO 

199492 


KIMTUCKY 

AREA 


4.4 

COLUMBIA 

CA) 

IRAN 


304794 

0070011 

147-CV 

IlKHORN 

COAL 

CORP 

4)4 8(31)8 

Kf MIUCKY 

ARIA 


24 9 

C01UM9IA 

CAS 

TRAN 

unti.'i? 

30473) 

007199000 

07 DV 

fltWORN 

COAL 

CORP 

(14 89304 

KIMTUCKY 

AREA 


14 9 

COLUMBIA 

CA) 

TRAN 


3947)4 

00709900 

147-DV 

llAMOVH 

COAL 

COtP 

lit 805)14 

KIHTUCKY 

AREA 


12.9 

COIUHBIA 

CA) 

TRAN 

ium« 

304477 

0 0 7 0 0900 

117-DV 

HlHfllN 

COAL 

CORP 

303938 

KIMTUCKY 

AREA 


24.9 

COLUMBIA 

CA) 

TRAM 

IMI?t 

304722 

140709990 

14 7 * DO 

flKHOAH 

COAL 

CORP 

41 833281 

KIHTUCKY 

AREA 


14 4 

COLUMBIA 

CA) 

IRAN 

IHt.'l) 

314724 

0 9 7 0 0909 

197-DV 

UKMlKN 

COAL 

CORP 

42 845244 

KIHTUCKY 

AREA 


19 

COLUMBIA 

CA) 

IRAN 

ijo.'ba 

304727 

09700904 

147-PW 

tlKKOHN 

COAL 

CMP 

4) 845295 


AREA 


29.9 

COLUMBIA 

CAS 

IRAN 

iso:s) 

304721 

140710(409 

147-DV 

IlKUOKM 

COAL 

CORP 

44 843294 

KIHTUCKY 

AREA 


17.9 

COLUMBIA 

CA) 

TRAN 

ii«a?s7 

3047)9 

097000(9 

197-09 

(1 (HORN 

COAL 

CORP 

43 843249 

KIRIOCR9 

ARIA 


5.9 

COLUMBIA 

CA) 

TRAN 

(349244 

5947)7 

0970(069 

107-DV 

IlKHORN 

COAL 

COtP 

49 9453)7 

KIHTUCKY 

AREA 


12.4 

COLUMBIA 

CA) 

TRAN 

dints 

594749 

097100(09 

197-DV 

ILKHORN 

COAL 

CORP 

74 94)392 

KIMTUCKY 

AREA 


11.4 

COLUMBIA 

CA) 

TRAN 

Ham 

594749 

09700099 

117-DV 

ELKHORN 

COAL 

CORP 

7} 945)9) 

KIMTUCKY 

ARIA 


5.4 

COLUMBIA 

CA) 

IRAN 

IUI1M 

594732 

097000(9 

107-DV 

llKHCKH 

COAL 

CORP 

72 9454)9 

KENTUCKY 

ARIA 


22.4 

COLUMBIA 

CA) 

IRAN 

non* 

5(47)9 

097100009 

107-DV 

IlKNOKH 

COAL 

CORP 

7) 895434 

KENTUCKY 

AREA 


19 • 

COLUMBIA 

CA) 

TRAN 

1141311 

594741 

09700059 

107-DV 

ILKHOKH 

COAL 

CORP 

74 8D3449 

KlNfUCKY 

ARIA 


19.• 

columaia 

CA) 

TRAM 

n%uit 

304742 

097)00009 

107-DV 

IlKMCRH 

COAL 

CORP 

7) 943479 

KENTUCKY 

ARIA 


3.9 

col until 

CA) 

TRAN 

(I4IJ29 

39474) 

097100099 

197-DV 

IlKNOKH 

COAL 

CORP 

74 8C5471 

KENTUCKY 

AREA 


29.4 

COLUMBIA 

CA) 

IRAN 

IUI1M 

514744 

097100000 

107-DV 

flKHCKH 

COAL 

CORP 

77 943472 

BCNU/ftT 

ARIA 


3.9 

COLUMBIA 

CAS 

TRAN 

ounu 

394779 

097000(0 

107-DV 

CLKNC-RH 

COAL 

CORP 

79 90549 

KENTUCKY 

AREA 


4.9 

COLUMBIA 

CA) 

IRAN 

IMI4I 

59479) 

097100009 

107-DV 

flM'DKH 

COAL 

CMP 

74 803(14 

KENTUCKY 

AREA 


13.9 

COLUMBIA 

GA) 

IRAN 

maoi*) 

594799 

149700009 

107-DV 

EIIHCRN 

COAL 

CORP 

8Q 1154)4 

KIMTUCKY 

AREA 


10.( 

COlUflllA 

CA) 

IRAN 

iM2i; 

514459 

1497000(9 

107-DV 

IlKHORN 

COAL 

CORP 

904991 

KENTUCKY 

ARIA 


1)0 

COLOMBIA 

CA) 

TRAN 


5944)1 

1497100099 

107-DV 

IlKHORN 

COAL 

CORP 

804991 

KENTUCKY 

AREA 


4.0 

COLUMBIA 

CA) 

IRAN 

IHt.'t* 

5(4452 

097)00000 

197-DV 

illHORN 

COAL 

CORP 

894992 

KENTUCKY 

AREA 


7.0 

COLUMBIA 

CA) 

TRAN 

114(211 

5(445) 

0971000(9 

197-DV 

ElKHOKN 

COAL 

CORP 

84499) 

KENTUCKY 

ARIA 


8.0 

COLUMBIA 

CA) 

TRAN 

114(211 

5(4(41 

097100009 

197-OV 

It(HORN 

COAL 

CORP 

893024 

KENTUCKY 

AREA 


29.0 

COlUflllA 

CA) 

IRAN 

1)4121* 

50444? 

04700099 

107-DV 

llIHORM 

COAL 

CORP 

89502) 

KENTUCKY 

ARIA 


24 4 

COL UMAIA 

CA) 

IRAN 

1)4(242 

3(4495 

09700049 

107-DV 

IlKNORH 

COAl 

CORP 

(03071 

KENTUCKY 

ARIA 


3.4 

COLUMBIA 

CA) 

t K AN 

134(243 

5(4494 

0971000(9 

107-DV 

Cl (MORN 

COAL 

CORP 

89)972 

KENTUCKY 

ARIA 


9.9 

COLUMBIA 

CA) 

TRAN 

114(244 

5(4499 

0(71000(9 

107-DV 

It(HORN 

COAl 

CORP 

893099 

KCNIUCKY 

ARIA 


14 4 

COLUMBIA 

CA) 

TRAN 

1140247 

504499 

09700099 

197-DV 

ft(HORN 

COAL 

CORP 

903099 




2.4 

COLUMBIA 

OA) 

TRIM 

1)4(249 

50449) 

09700099 

107-DV 

(t > HORN 

COAL 

CORP 

8031(3 

KENTUCKY 

ARIA 


14 

COLUMBIA 

CA) 

TRAN 

1140231 

3(4494 

09700139 

107-DV 

it!HORN 

COAL 

CORP 

805194 

KENTUCKY 

AREA 


9.4 

COLUMIIA 

CA) 

TRAN 

1)4(23) 

514499 

011400039 

107-DV 

it(HORN 

COAL 

CORP 

•03127 

KIMTUCKY 

ARIA 


14.4 

COLUMBIA 

CA) 

IRAN 

1)4(244 

344499 

0 0 400(99 

197-DV 

ftlMORN 

COAL 

COtP 

903129 

KCNIUCKY 

ARIA 


II 

COLUMBIA 

CA) 

IRAN 

1)4(237 

394709 

011400009 

107-DV 

ClIHORN 

COAL 

CORP 

•05129 

KENTUCKY 

ARIA 


9.4 

COLUMBIA 

CA) 

IRAN 

1)40241 

5(4701 

097110099 

107-DV 

Cl(HORN 

COAL 

CORP 

803144 

KENTUCKY 

APT A 


24.4 

COtUMBIA 

CAS 

IRAN 

. 1)40240 

3(4702 

097000(9 

147 DV 

it(HORN 

COAL 

CORP 

•03141 

KlNfUCKY 

AREA 


1.4 

COLUMBIA 

CA) 

IRAN 

1)4(242 

31470 

1497100969 

147-DV 

Cl(HORN 

COAL 

CORP 

10)134 

KIHTUCKY 

ARIA 


24.4 

COLunitA 

CA) 

TRAM 

(14(244 

3047(7 

01)400099 

107-DV 

EliHORM 

COAl 

CORP 

80)159 

KIHTUCKY 

ARIA 


3 • 

COLUMBIA 

CA) 

IRAN 

04(279 

39471) 

149700009 

147-OV 

Ft (HORN 

COAl 

CORP 

90)194 

KCNIUCKY 

ARIA 


4.4 

COLUMBIA 

CA) 

IRAN 

04(271 

304714 

149700009 

107-DV 

It(HORN 

COAl 

CORP 

•0)197 

KIMTUCKY 

AREA 


19.4 

COLUMBIA 

CA) 

IRAN 

04(277 

394729 

0 9 7 0 0009 

107-OV 

llBMOfttl 

COAl 

corp 

•C3250 

KENTUCKY 

APIA 


19.4 

COLUMBIA 

CA) 

TRAN 

04044 

304799 

1497110009 

107-DV 

(It HORN 

COAl 

CMP 

•034)3 

■ 

ARIA 


43.9 

COLUMBIA 

CA) 

TRAN 

04(331 

30479) 

007)90009 

107 OV 

It(HORN 

COAl 

cocp 

005479 

KENTUCKY 

(PEA 


25.4 

COLUMBIA 

CA) 

IRAN 

. 04(3)1 

504794 

1497100001 

107-OV 

It(NORN 

COAl 

cocp 

84 005499 

KCNIUCKY 

AREA 


17.4 

COLUMBIA 

CA) 

TRAN 

- 04(352 

59479) 

09700009 

107-DV 

IlKHORN 

COAl 

CORP 

•4 10)499 

KIHTUCKY 

ARIA 


14 4 

COLUMBIA 

8A) 

! ( AN 

040)3 

394794 

1497)99999 

107-DV 

IlKHORN 

COAl 

CORP 

01 005491 

KENTUCKY 

AREA 


1.9 

COLUMBIA 

CA) 

TRAM 

04(3)4 

504797 

0 9 7 0 0999 

107-OV 

IlKHORN 

COAl 

CMP 

9) 903719 

KENTUCKY 

ARIA 


29.4 

COLUMBIA 

CA) 

TRAN 

040)) 

304799 

09700999 

107-DV 

ILKHORN 

COAl 

COtP 

94 003711 

KENTUCKY 

AREA 


4.4 

COLUMBIA 

CA) 

TRAN 

()4d)4 

514799 

097109999 

147-DV 

ILKHORN 

COAl 

CORP 

95 805712 

KENTUCKY 

AREA 


9 4 

COLUMBIA 

CA) 

TRAN 

04124) 

304494 

149709999 

147-DV 

(13U C9IC1R 

(0941 


KENTUCKY 

AREA 


3.4 

COLUMBIA 

CA) 

TRAN 

041217 

304449 

1411900099 

147-DV 

PARRIS MAY5 

80(19 


KCNIUCKY 

AREA 


29 6 

COLUMBIA 

CA) 

TRAN 

04(479 

30491) 

141)900099 

147-DV 

(ID GA9 

Oil 

« COAl CO 94(9(4 

KENTUCKY 

ARIA 


4.9 

COLUMBIA 

CA) 

IRAN 

(14(404 

3049)7 

019300969 

147-DV 

fECERAl 

CA) 

011 1 

COAl 

09) 909)94 

KENTUCKY 

AREA 


4.9 

COLUMBIA 

CA) 

IRAN 

040249 

304491 

141)400099 

147-DV 


CA) 

011 1 

COAl 

CO 89)19) 

KCNIUCKY 

AREA 


4.9 

COLUMBIA 

CA) 

IRAN 

04(204 

3047)9 

01)400099 

147-OV 

PEOfRAl 

CA) 

Oil • 

COAl 

CO 99)34) 

KENTUCKY 

ARIA 


17.9 

COLUMBIA 

6A5 

THAU 

04(434 

304977 

14)5490109 

147-DV 

fiDIRAl 

DA) 

011 1 

COAl 

CO 844911 

KCNIUCKY 

AREA 


3.4 

COLUMBIA 

CA) 

IRAN 

04(491 

5040)1 

141590 C C 39 

197-DV 

• ICC Id 

CA) 

011 8 

COAl 

CO 999541 

KCNIUCKY 

ARIA 


21.9 

COLUMBIA 

CA) 

IRAN 

04(249 

5047)1 

015400069 

147-lV 

EEDERAl 

CA) 

011 1 

COAl 

13 993)19 

KENTUCKY 

AREA 


3.4 

COLUMBIA 

CA) 

IRAN 

04(209 

50474) 

01)900099 

147-DV 

ffDERAI 

CA) 

011 1 

COAl 

19 89534) 

KCNIUCKY 

ARIA 


71.0 

COLUMBIA 

CA) 

IRAN 

04(209 

504742 

0)3900009 

147-OV 

fiDIRAl 

CA) 

011 1 

COAl 

29 89)344 

KENTUCKY 

ARIA 


28.4 

COLUMBIA 

CA) 

IRAN 

04(397 

3047)9 

015900909 

147-DV 

ft 

CA) 

Oil ( 

COAl 

2) 94)414 

KENTUCKY 

AREA 


4.9 

COLUMBIA 

CA) 

TRAM 

»14(319 

30)7)1 

01)400000 

197-DV 

riDiftAi 

CA) 

Oil ( 

COAl 

24 89)41) 

KIHTUCKY 

AREA 


3 9 

COLUMBIA 

CA) 

TRAN 

04(319 

5047)3 

1415901099 

147-DV 

(IDfBAl 

CA) 

011 9 

COAl 

20 94)44) 

KENTUCKY 

APIA 


3.9 

COLUMBIA 

GA) 

IRAN 

04011 

3047)4 

1413900099 

147-DV 

noitAi 

CA) 

011 9 

COAl 

14 995449 

KIHTUCKY 

AREA 


9 9 

COLUMBIA 

CA) 

IRAN 

04012 

5047)) 

1415400004 

147-DV 

PEDERAl 

CA) 

Oil ( 

COAl 

31 84)449 

KIHTUCKY 

AREA 


3.9 

COLUMBIA 

OA) 

IRAN 

040)3 

50)754 

01)400009 

197-OV 

ftOCRAl 

CA) 

011 8 

COAl 

32 90)434 

KENTUCKY 

AREA 


14.9 

COLUMBIA 

CA) 

IRAN 

0402) 

50)7(9 

14139000(9 

147-DV 

fCDIRAl 

CA) 

OIL ( 

COAl 

3) 90)319 

KIMTUCKY 

ARIA 


3.1 

COLUMBIA 

CAS 

IRAN 

04024 

504749 

0159000(9 

197-DV 

OOIRA1 

CA) 

Oil ( 

COAl 

34 895324 

KIMTUCKY 

AREA 


3.9 

COIUMOIA 

CAS 

TRAII 

04029 

304772 

01)900009 

147-DV 

PEDERAl 

CA) 

Oil ( 

COAl 

3) 90)3)1 

KENTUCKY 

AREA 


28 4 

COLUMBIA 

CA) 

TRAN 

1149)31 

504774 

141)400009 

107-DV 

7 ttIRAl 

CA) 

011 9 

COAl 

34 103538 

KENTUCKY 

ARIA 


5.4 

COLUMBIA 

CAS 

TRAN 

040)2 

30477) 

I41590C009 

147-OV 

fiDIRAl 

CA) 

011 9 

COAl 

37 805)39 

KENTUCKY 

AREA 


29.9 

COLUMBIA 

CAS 

TRAN 

0401)9 

304791 

01)901109 

197-DV 

fiDIRAl 

CA) 

Oil ( 

COAl 

42 805414 

KENTUCKY 

ARIA 


3 9 

COLUMBIA 

CA) 

IRAN 

040)9 

594792 

013900901 

107-DV 

*ILtRAL 

CA) 

011 9 

COAl 

4) 10)44) 

KENTUCKY 

AREA 


4.9 

COLUMBIA 

CA) 

TRAN 

(149141 

304794 

1413900000 

107-OV 

PEOERAt 

CA) 

Oil ( 

COAl 

44 94)414 

KENTUCKY 

AREA 


8.9 

COLUMBIA 

CA) 

TRAN 

•54(342 

31479) 

013490101 

107-DV 

FEDERAL 

CAS 

011 9 

COAl 

47 80)41) 

KENTUCKY 

AREA 


4 9 

COLUMBIA 

GA) 

TRAN 

0404) 

594799 

013960000 

107-DV 

ICDCRAl 

CA) 

OIL ( 

COAl 

49 90)414 

KENTUCKY 

ARIA 


9.9 

COLUMBIA 

CA) 

TRAN 

04071 

3*49)9 

014)90000 

107-DV 

FEDERAL 

GA) 

011 1 

COAl 

34 9(414) 

KfMIUCKY 

ARIA 


11.4 

COLUMBIA 

CAS 

KAN 

(14(429 

39499) 

013900901 

107-OV 

FiDIRAl 

CO 

Oil ( 

COAl 

4) 8(4794 

KCNIUCKY 

AREA 


22.9 

COLUMBIA 

GA) 

TRAN 

04(423 

594144 

01)999109 

107-DV 

FEDERAL 

CA) 

OIL 1 

COAl 

44 9C479) 

KINIUCKY 

ARIA 


4.9 

COLUMBIA 

CA) 

TRAN 

04042) 

5004 

019)90009 

107-DV 

FEDERAL 

CA) 

OIL 1 

COAl 

49 964824 

KENTUCKY 

ARIA 


1.9 

COLUMBIA 

CA) 

IRAN 

04(44) 

394999 

01)40(909 

107-DV 

FEDERAL 

CA) 

OIL ( 

COAl 

74 90800 

KENTUCKY 

AREA 


lit 

COLUMBIA 

GA) 

IRAN 

(3*0447 

3:4(99 

141)999101 

107-DV 

FiDIRAl 

CA) 

Oil ( 

COAl 

74 84043 

i 

ARIA 


29.9 

COLUMBIA 

CA) 

KAN 

04(449 

394992 

014599900 

107-DV 

ItDLRAI 

CA) 

Oil ( 

COAl 

• 9 9C(227 

KENTUCKY 

AREA 


« 4 

COIUMOIA 

CA) 

TRAN 

•U9224 

394(97 

01)999100 

107-DV 

FEDERAL 

CA3 

Oil ( 

COAl 

•9)94) 

KINIUCKY 

AREA 


14.9 

COLUMBIA 

CA) 

IRAN 

0* 022) 

3(404 

14)3909009* 

197-DV 

fiDIRAl 

CA) 

Oil ( 

COAl 

10)444 

KEUTUCKY 

ARIA 


2.9 

■ v 

CAS 

TRAN 

049279 

514719 

013999009 

107-DV 

fiDIRAl 

CA) 

011 8 

COAl 

•6)244 

KINIUCKY 

ARIA 


14.4 

COLUMBIA 

CAS 

IRAN 

•34(471 

594919 

019)99901 

107-DV 

FEDERAL 

CA) 

011 8 

COAl 

86(40 

KENTUCKY 

AREA 


14.4 

COLUMBIA 

CAS 

KAN 

• •54(493 

314914 

141)409009 

107-DV 

fiDIRAl 

CA) 

Oil ( 

COAl 

809)84 

KENTUCKY 

ATC A 


A 4 

COLUMBIA 

GAS 

IRAN 

04(40) 

394939 

01)949(09 

197-DV 

fiDIRAl 

CA) 

Oil ( 

COAl 

909)99 

KENTUCKY 

APIA 


74.9 

COLUMBIA 

CAS 

IRAN 

04109 

314912 

01)904509 

197-DV 

fiDIRAl 

CA) 

Oil ( 

COAl 

02 999)14 

KENTUCKY 

ARIA 


13.9 

COLOMBIA 

CA) 

II AM 

04(1(4 

594827 

1413400140 

197-DV 

fiDIRAl 

CA) 

011 (3* 844311 

KEUTUCKY 

APIA 


73 0 

COLUMBIA 

CAS 

II. AN 

. 1 ) 

394(21 

0)9544041 

197-DV 

fiDIRAl 

CA) 

011 04 84(342 

KENTUCKY 

ARIA 


1.0 

COLUMBIA 

CAS 

IRAN 

• 34099 

30485) 

01)90(109 

107-DV 

fiDIRAl 

6A3 

011 (41 8(4564 

KEUTUCKY 

API A 


8.9 

COLOMBIA 

CA) 

IRAN 

04072 

30491) 

019304009 

107-DV 

FRANK DOTSON 0(4147 


KIHTUCKY 

ArCA 


12.9 

COLUMBIA 

CAS 

IRAN 

•54(472 

30491) 

0)4504041 

197-DV 

FRAME OOISOM 8(3522 


KlfltUUV 

ARIA 


2.9 

COLUMBIA 

CAS 

IRAN 

• 04(444 

304197 

01)90(494 

107-DV 

6 a turisir 2 

* 8(8114 


KIHTUCKY 

ARIA 


14 • 

COLUMBIA 

CA) 

IRAN 

• 04(424 

304847 

1411910990 

197-DV 

0 C AMtUKGif 8043)9 


KENTUCKY 

ARIA 


1.9 

COLUMBIA 

CA) 

KAN 
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Jt NO 

24 MV 

621 NO 

5 SECIlt SfC<2> 

II5U NANI 

PIE1D NAME 

PROD 

PURCHASER 


•T4B4I? 

3*4846 

141838*0*8 

187-05 


5 C 61V1N) 12 564727 

KENTUCKY 

ARE* C 

3.5 

COLUMBIA 

043 

TRAN 

•34R272 

3*471) 

1619380888 

167-DV 


G C 8IVINS £0)288 

KENTUCKY 

AREA C 

7.5 

COLUMBIA 

OA5 

IRAN 

(UMM 

3*4*72 

141*30*888 

1*7-06 


C C »tV!H3 486*14 

KENTUCKY 

AREA C 

11.5 

COIUM51A 

©A) 

TRAN 

tutHi 

364804 

141*308888 

1*7 DV 


0 C *<’Uf 58)746 

KtNIUCtY 

AREA C 

2.5 

C0IUII5IA 

GAS 

TRAN 


384*17 

141*300886 

167-DV 


C C tout 866412 

KENTUCKY 

AREA C 

11.5 

COlUlt* 1A 

043 

IRAN 

intwt 

384811 

14 1*360816 

167 DV 


A C ROUT 8? 88)845 

KENTUCKY 

AREA C 

7.5 

C01UH4IA 

©A3 

IRAN 

6)486)8 

364841 

1411*00688 

167 DV 


A OUMffR 666857 

KENTUCKY 

AREA • 

3.5 

CDI IK 16 I A 

©A) 

TRAM 

8)4*284 

38472* 

1487160806 

1*7 DV 


C W At(83 65 585265 

KENTUCKY 

AREA 5 

13.5 

C01UM51A 

GAS 

IRAN 

8)48)4* 

3847*2 

141)*00888 

167-DV 


A W ROBINSON 683474 

KENTUCKY 

AREA C 

32.4 

coiuriftiA 

OA3 

TRAN 

8146)24 

384747 

14 1*300 600 

1*7 DV 


Cimru DC COY 6834*3 

KENTUCKY 

AREA C 

14 8 

Columbia 

GAS 

TRAN 

8)48244 

384487 


1 6 7-OV 


GEO U am 84368? 

KENIUCKV 

AREA C 

5.4 

cot (IMftl* 

GAS 

IRAN 

• HI4/8 

384*21 

141*360806 

167-DV 


GIDRCE U 1112 83 5857*5 

KENTUCKY 

AREA C 

5.4 

C Ol UM8 1A 

©AS 

TRAN 

8)484)7 

384*08 

141*38660 6 

167-OV 


GtORCt M 1112 13T 3 56521? 

KENTUCKY 

AREA C 

2 • 

C01UM5IA 

GAS 

TRAN 

8)48444 

30488* 

1413*66668 

13 7 -DV 


COIF Ml 185 685135 

KENIUCKV 

AREA C 

7.5 

COLUMBIA 

GAS 

TRAN 

8 )%I408 

304*11 

1413*66666 

187-OV 


COM HMD 866*36 

XfNIUCKT 

AREA C 

25.5 

cot IH16 I A 

GAS 

IRAN 

8)46*80 

304*2) 

141*)68868 

167-DV 


GffFIN WOLFORD 808825 

irNtucxr 

AREA C 

3.5 

COUKK1A 

GAS 

IRAN 

8)4821* 

3844*7 

1667166664 

1*7 DV 


CHOVFR C KIAllfY 58)464 

KFNIUCKf 

AREA ft 

1.5 

CO UN 151A 

GAS 

IRAN 

8)482)5 

3044*4 

1411*66000 

167-DV 


H 8 JOMf5 865111 

KENIUCKV 

AREA 5 

4.5 

COLUMBIA 

©AS 

IRAN 

8)4028) 

304444 

1*13*66864 

167-DV 


M C C4338DY 5648** 

KENIUCKV 

AREA C 

1* 5 

COlUMftIA 

CAS 

IRAN 

8.14848) 

)848%4 

14!*)666*6 

167-DV 


H C STRATTON 4*4374 

KENTUCKY 

AREA C 

14 8 

CDIUM4IA 

GAS 

IRAN 

8)48)** 

384842 

141*366660 

167-DV 


H G WILLIAMSON 60434) 

KENTUCKY 

AREA C 

2.5 

COLUMBIA 

©AS 

TRAN 

8140484 

3*4847 

1411*66660 

187-tW 


MARD1N CAUDILL 68455* 

» tMlUCKT 

At l A • 

4.5 

counts ! A 

GAS 

IRAN 

8)4044* 

384*12 

1413*66666 

167-DV 


Ml HR T MAYNARD 6*8462 

KENTUCKY 

AREA C 

2.5 

counitiA 



8)40)18 

3*477) 

1413*64406 

187-OV 


M! It AN CASS 1l 5835)4 

KENTUCKY 

AREA C 

24 • 

COIUM61A 

GA) 

TRAN 

8)40418 

3848)) 

1413*66666 

167-CV 


MONt* miNCr 684445 

KENIUCKV 

AREA C 

• 1 

COUKI41 A 

GAS 

IRAN 

8)48215 

3844)8 

1487116666 

167-DV 


INEZ 0420311 0ANK 84)817 

KENIUCKV 

AREA 5 

1 * 

count* i A 

©AS 

IRAN 

8148)47 

384818 

141*366066 

167-DV 


IRVIN 1 Oaf 685632 

KENTUCKY 

ARIA C 

13.R 

CDIuni!A 

GAS 

IRAN 

8)4t4*8 

)84*n 

141*316600 

167-CV 


J 81AMifNSMI2 44*8)5 

KENIUCKV 

AREA C 

6.8 

C01UH5IA 

GAS 

IRAN 

8)4848) 

384644 

141*366866 

167-DV 


J C STRA1TON 12 464354 

KENTUCKY 

AREA C 

6 5 

count*! A 

GAS 

IRAN 

8)481)1 

384801 

1415*0646* 

187-OV 


J C CA35ADY 64 5*371* 

KENTUCKY 

AREA C 

23.5 

coimtiiA 

CAS 

IRAN 

8)40)44 

30468* 

1413*1668* 

167-DV 


i ( C4S3A0Y 85 585547 

tIHTUCKV 

ARIA C 

14 • 

cot in it i a 

6AS 

IRAN 

8)4*222 

3*4843 

1413*8889* 

167-DV 


J 2 CA*.5 ACT 86561* 

KENIUCKV 

AREA C 

14.5 

CO&WI51A 

GAS 

TRAN 

8)4*418 

384641 

161*30***8 

187-OV 


J f Pwill IPS 14 664744 

KENTUCKY 

AREA C 

4.5 

COLUMBIA 

GAS 

IRAN 

8)481*2 

384*13 

1413*00066 

167-DV 


J Q MtKltf 484516 

KENTUCKY 

AREA C 

*8 

COItRIllA 

GAS 

TRAIL 

8)48288 

384721 

141*300866 

167-DV 


J N MOOftt 82 495242 

KfNtUCKY 

AREA C 

♦ 8 

CMMU 

CAS 

IRAN 

8)48248 

36478) 

141*388*8* 

187-DV 


J N MOORE 463126 

KENTUCKY 

AREA C 

5.5 

COLUMBIA 

GAS 

IRAN 

8)4828! 

5*4774 

141*306666 

167-DV 


J M 1AVIOR 40)241 

KENIUCKV 

AREA C 

6.8 

COLUMBIA 

CAS 

IRAN 

8)48418 

3*48)2 

141*308066 

187-DV 


J MOM? IIVIN3 464444 

KEtllUCKV 

AREA C 

4.5 

COLUMBIA 

GAS 

IRAN 

8340)8) 

)84#74 

141*36888* 

187-DV 


J N DAV13 9? 4641)4 

KENTUCKY 

AREA C 

*.5 

COUrt ID 1 A 

GAS 

TRAN 

8146148 

564743 

1615*18666 

167-DV 


J ■ IA1RCMIIO 02 443)43 

KENTUCKY 

AREA C 

4 8 

COlUMftIA 

CAS 

TRAN 

8)46127 

584778 

161*300986 

187-DV 


J 3 (Util. JR 585)2) 

KENTUCKY 

AREA C 

12.5 

COL Mill A 

GAS 

TRAN 

8)462)1 

3*4474 

141*360**8 

187-DV 


J 1 PARSONS 403834 

KENTUCKY 

AREA C 

3.5 

COL IB 151A 

©AS 

TRAM 

8146522 

38474) 

1467168666 

187-OV 


JAMES MARTIN 83 46)45) 

KENTUCKY 

AREA 5 

12.5 

COLUMBIA 

CAS 

IRAN 

8140)48 

30460) 

1411*66166 

187-DV 


JASPER PRAIT 503744 

KENTUCKY 

ACI A ft 

5.5 

COLUMBIA 

©AS 

TRAM 

6)46284 

384447 

1613*66668 

167-DV 


JOANAM fRECCE 444*7* 

KINTUCrV 

AREA C 

33.5 

COLUMBIA 

CAS 

IRAN 

8)48275 

38471ft 

161*580*88 

157-DV 


JOE TAYIOC 463244 

KENTUCKY 

ACEA C 

ft.5 

C0IUB1B1A 

GAS 

IRAN 

85482)8 

SI4III 

1457186645 

167-OV 


JOHN A ItiSM 40304) 

KEtllUCKV 

AREA 5 

4 8 

COLUMBIA 

CAS 

IRAN 

8)46)54 

304777 

1413*80*55 

167-OV 


JOHN tttlilR 62 185545 

KENIUCKV 

AREA C 

8.8 

cotunniA 

CAS 

ICAII 

8)48411 

3846)4 

141*300*8* 

187-OV 


JOHN DAV13 8) 164714 

KENIUCKV 

AREA C 

118 

COLUMBIA 

GAS 

IRAN 

•140)82 

384743 

141*360666 

167-DV 


J OHM f PHUIIP5 12 56)17* 

KEMtOCKV 

ACEA C 

18 

COLUMBIA 

GAS 

TRAN 

6)4044* 

364885 

1418390088 

187-OV 


20NN 1 PWIllIP) 46*12) 

KENTUCKY 

ACEA C 

2. ft 

COlUMftIA 

GAS 

TRAII 

T 8548458 

384*82 

1411*860*8 

187-OV 


X73EPN 5 Silt 1M 4*547) 

KENIUCKV 

AREA 5 

12.5 

COLUMBIA 

GAS 

TRAN 

8)48488 

384543 

1415666886 

187-OV 


JUDGE HARDIN 8643)5 

KENTUCKY 

AREA C 

2.5 

COLUMBIA 

©AS 

TRAN 

8)48287 

56474ft 

141*546606 

167-OV 


KflSIE CM1IDER5 12 56)355 

KENTUCKY 

AREA C 

4.5 

COLUMBIA 

GAS 

TRAN 

8)48282 

38472) 

141*36600* 

187-OV 


*11)12 CWIlDf RS 5*52*1 

KENTUCKY 

AREA C 

15.5 

CUIUM6IA 

GAS 

IRAN 

8)48547 

5847*8 

141638888ft 

107-OV 


KENUAND C 1 C 91A 563445 

KENTUCKY 

AREA C 

5.5 

COlUMftIA 

GAS 

TRAN 

8)4*422 

30464) 

1418360098 

167-OV 


fINTI AND C 1 C 817 566521 

KENTUCKY 

AKA C 

15.5 

COlUMftIA 

GAS 

IRAN 

8)484)2 

384ft7) 

141*386*8* 

167-OV 


KENT!AND C 8 C 648 664566 

KENTUCKY 

AREA C 

15.5 

COLUMBIA 

GAS 

TRAN 

8)4843) 

384ft 7ft 

141*3**60* 

187-OV 


KENUAND C 8 C *42 514*65 

KENTUCKY 

AREA C 

5.5 

COUNTS! A 

GAS 

TRAN 

8)48442 

)84ft6> 

14183*6606 

187-OV 


UNHAND C 8 C 133 666669 

KENTUCKY 

AREA C 

2.5 

COLUMBIA 

GAS 

TRAN 

8)48)85 

364748 

1618366486 

167-OV 


KENUAND C 6 C 66 563)51 

MHTUCKY 

AREA C 

5.5 

COlUMftIA 

CAS 

IRAN 

8)484)1 

384594 

141*366066 

187-OV 


KENI16ND C 8 C 648 4662)2 

KENIUCKV 

AREA C 

5.5 

COLUMBIA 

GAS 

IRAN 

8)484)8 

384*81 


187-DV 


KENUAND C 1 C 847 544)1) 

KENTUCKY 

AREA C 

5.2 

COLUMBIA 

CAS 

TRAN 

1)48482 

3848ft) 

141*356065 

167-DV 


KENHAliD C 1 C 173 168577 

KENTUCKY 

AREA C 

4.5 

COLUMBIA 

GAS 

1ft AN 

8)48)84 

584747 

1419560066 

107-OV 


KENUAND C 6 C 61 483)4) 

KENTUCKY 

ARIA C 

13.5 

COlUMftIA 

CAS 

TRAN 

834851) 

38473ft 

1416588066 

107-OV 


KENUAND C t C CO 512 4434)3 

KENTUCKY 

AREA C 

7.5 

count* i a 

OAS 

TRAN 

8348477 

38492ft 

1419566699 

107-OV 


KENUAND CIC 8112 58874) 

KENTUCKY 

ARfA C 

2.5 

COLUMBIA 

GAS 

IRAN 

8548481 

318824 

1416586*88 

107-OV 


KENUAND CIC 5122 5144)3 

KENTUCKY 

AREA C 

2.5 

COLUMBIA 

GAS 

IRAN 

8)4*48) 

584*25 

141*566666 

107-OV 


KENUAND CIC 5126 588457 

KENTUCKY 

ARIA C 

24.5 

COLUMBIA 

CAS 

IRAN 

6348484 

3*4*27 

1416560808 

107-OV 


KENUAND CIC 51)2 564444 

KENTUCKY 

AREA C 

4.5 

COLUMBIA 

GAS 

1RJN 

8348484 

384*7* 

1416380668 

107-DV 


KENUAND CIC 81)3 4844*4 

KENTUCKY 

AREA C 

4.5 

COtLJ.BiA 

GAS 

IRAN 

8348487 

304*38 

141*36000# 

107-OV 


KENUAND CIC 8134 8086*4 

KENTUCKY 

AREA C 

4.5 

COLUMBIA 

CAS 

IRAN 

834844) 

364*85 

141*566168 

107-DV 


KCN116MO CIC 143 565415 

KENTUCKY 

AREA C 

14.5 

counitiA 

CAS 

TRAN 

8346413 

384*84 

141*3801*8 

107-DV 


KENUAND CIC 144 5813*8 

KENTUCKY 

AREA C 

2.5 

COLUMBIA 

CAS 

TRAN 

8)40448 

384*11 

141636***6 

107-OV 


KENUAND CIC 172 481447 

KENTUCKY 

AREA C 

2.5 

COLUMBIA 

GAS 

TRAN 

8)4047) 

384*15 

141*5100*6 

107-DV 


KENUAND CIC 147 161643 

KFNTUCKY 

ARIA C 

15.5 

COL Ifttftl A 

GAS 

IRAN 

8)48)74 

38411 7 

141*366086 

157-DV 


KENUAND COAl 4 CDXK 823 164144 

KENTUCKY 

AREA C 

2.5 

COLUMBIA 

GAS 

IRAN 

814*412 

3848)) 

141*30*06* 

107-DV 


KENUAND COAl I CDKE 111 114711 

KENTUCKY 

AREA C 

* • 

COLUMBIA 

GAS 

TRAN 

8)40448 

384553 

1416586660 

107-OV 


CENT!AMO COAl 1 COKE 146 484641 

KENTUCKY 

AREA C 

5.8 

COLUMBIA 

CAS 

TRAN 

8340441 

384684 

141*500160 

107-OV 


KENUAND COAl t COKE 151 46*64) 

KENTUCKY 

AREA C 

*8 

COLUMBIA 

CAS 

TRAII 

8)48427 

384878 

141*300000 

107-OV 


KENUAND COAl 4 COKE 135 50457* 

i INIUCKY 

AREA C 

5.8 

COLUMBIA 

CAS 

TRAN 

8)464)4 

364578 

141*500005 

107-DV 


KENUAND COAl 1 COKE CO 5*412* 

KENTUCKY 

AREA C 

5.4 

COLUMBIA 

CAS 

TRAN 

8)48483 

384*26 

141*300000 

107-OV 


i 6 HARDIN 61 464174 

KENTUCKY 

AREA C 

4.8 

COLUMBIA 

CAS 

TR*tl 

8)48248 

314453 

1411*06100 

107-OV 


lAURAMIA DAY 48)047 

KENTUCKY 

AREA ft 

15 5 

COlUMftIA 

©AS 

IRAN 

•3483)7 

304588 

1013600060 

107-DV 


IEW1) DEMPSEY HEIRS 7 553714 

KENTUCKY 

AREA C 

14.5 

COLUMBIA 

CAS 

IRAN 

8348)87 

984548 

1411*00090 

187-OV 


IINOSCY AMORCEY 564527 

KENTUCKY 

AREA 5 

14.4 

COlUMftIA 

CAS 

TRAII 

8)40)81 

394524 

1411*00101 

187-OV 


N PICJ1AN 484306 

KENTUCKY 

ARIA 5 

5.5 

COLUMBIA 

CAS 

TRAN 

8)483*8 

504541 

1413*00000 

167-OV 


HAIEI 4 AGASSI/ 22 5845)1 

KENTUCKY 

AREA C 

5.5 

COLUMBIA 

©AS 

TRAN 

8)4821) 

364454 

1415*00000 

187-OV 


HA5EI 5 ACA5512 555555 

IfMTUCKY 

AREA C 

4.5 

COLUMBIA 

CAS 

TRAN 

8)482)2 

3044*3 

1413*00000 

107-OV 


rum 3 AGASSIZ 55)16* 

KENTUCKY 

AREA C 

23.5 

C01UII4IA 

GAS 

TRAN 

• 34824) 

584745 

1415*00000 

107-OV 


rum 5 AGASSI/ 58315* 

KENTUCKY 

AKA C 

5.5 

COLUMBIA 

©AS 

TRAM 

8)48444 

304*67 

141*300000 

107-DV 


ruj coil 4 HORR MIN 5 56545) 

KENTUCKY 

ARIA C 

*. » 

COLUMBIA 

GAS 

IRAN 

8348447 

384*11 

141*506*00 

107-DV 


MAJ COIL 1 HORR MIN 5 465425 

KENTUCKY 

AREA C 

5.5 

COLUMBIA 

OAS 

IRAN 

8)4*462 

384*7) 

1416)00000 

107-DV 


MAJ C0UIERIE5 612 5655*4 

KENTUCKY 

AREA C 

5.1 

COLUMBIA 

GAS 

TRAII 

__ 8)48)44 

364587 

1411*06060 

107-DV 


MARINA VANCE 5IS53) 

KENIUCKV 

AKA R 

6.5 

COLUMBIA 

Cl) 

IRAN 

8348444 

3*499* 

181*300101 

107-DV 


MATINEW HATFIElD 465411 

KENTUCKY 

AREA C 

22.8 

COLUMBIA 

GAS 

IRAN 

8)48204 

38444* 

141*3**606 

107-OV 


MATTIE MOLLR 514*57 

KENTUCKY 

AREA C 

3.6 

COLUMBIA 

CAS 

IRAN 

8)48212 

344453 

1407168606 

107-OV 


MAUD!I JAMES 806**7 

KENTUCKY 

AKA • 

1.5 

COLUMBIA 

C»3 

TRAIL 

8)48234 

3*4473 

1613**6610 

107-DV 


MINNIE f MC33ICK 685642 

KEtllUCKV 

AKA C 

34.5 

COLUMBIA 

GAS 

TRAIL 

8348431 

384674 

141*366688 

107-DV 

107-0V 


N ft Ulll1AMSON 8664** 

KENTUCKY 

AKA C 

2.5 

COLUMBIA 

GAS 

IRAN 

8)48)37 

58475ft 

1415*66608 


NANNIE UARO 603374 

KENTUCKY 

AREA C 

5.5 

COLUMBIA 

©AS 

TRAIL 

8)4824* 

5844*2 

141*55666* 

107-DV 


PIKE KIOTO COAl CO 585144 

KENTUCKY 

AKA C 

3.5 

COLUMBIA 

GAS 

IRAN 

1)48)17 

384748 

141*316*68 

107-DV 


R H RATI IFF HE 103 2 40544) 

KENTUCKY 

AREA C 

15.8 

COLUMBIA 

GAS 

IRAN 

*7 8)48328 

584771 

141*366661 

107-OV 


ft N Roll IFF HEIR) 4 88332) 

KENIUCKV 

AREA C 

6.5 

COLUMBIA 

GAS 

TRAN 
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JO MO 

ja Mr 

AM MO 


0 SECCll 

9€C(2) Wflt NAME 

FIELD NAME 


PROD 

PURCHASER 


•14*335 

SI4774 

14199*0 

* 

14/-DV 

t N RAIL IFF Mf 1*3 « 1*9944 

KENTUCKY 

AREA 

C 

4.* 

COLUMBIA 

CAS 

TRAN 

114*173 

404/44 

1419980 

1 

1 0 7 - Dtf 

> 1 MAIf 403444 

KENTUCKY 

AREA 

c 

31.* 

COLUMBIA 

GAS 

TRAN 


984444 

140/100 

4 

107-DV 

tHODA i ROBERTS *049*4 

KENTUCKY 

AREA 

B 

22.* 

COLUMBIA 

GAS 

TRAN 


90408 

1411900 

0 

10/-CW 

ROftRT ADAMS (09*41 

KENTUCKY 

AREA 

* 

4* 

COLUMBIA 

CAS 

TRAN 

M447IT 

944494 

1411980 

• 

l * 7 • r.v 

3 0 MAYNARD 02 *04443 

KENTUCKY 

AREA 

* 

9.* 

COLUMBIA 

GAS 

TRAN 

1144377 

984*24 

1419940 

• 

19/-DV 

3 n CAMFBCU 01 **0217 

KINfUCKY 

AREA 

C 

10.* 

COLUMBIA 

0A9 

TRAN 

imoits 

944434 

1411908 

8 

147-09 

3 M 31 ACT *0*914 

KENTUCKY 

AREA 

1 

7.* 

COLUMBIA 

GAS 

IRAN 

114*241 

904/44 

1411900 

0 

1*7-09 

3 3 COfcNEIT *03133 

KCNIUCKY 

AREA 

B 

28.8 

COLUMBIA 

GAS 

TRAN 


90409 

140/104 

1 

I07-OV 

3 U MCGUIRE 004479 

KENTUCKY 

AREA 

* 

29.8 

COLUMBIA 

GAS 

TRAN 

tlv4?14 

984499 

1411900 

8 

10/-D9 

341 LY MATE.3 *0301* 

KEN1UCKY 

AREA 

C 

2.* 

COLUMBIA 

CAS 

IRAN 


304*49 

1411900 

* 

107-09 

SA71UAI MADDEN *037** 

KENTUCKY 

AREA 

• 

I.* 

COLUMBIA 

CAS 

TRAN 

bho43? 

9044*1 

1411980 

4 

147-09 

SCVNOtC AMUttfY ****32 

KCN1UCAY 

AREA 

• 

7.1 

COLUMBIA 

CAS 

TRAM 

814*411 

904*34 

1419900 

0 

107-09 

SHIl 4V Cmi COAl *3 4*4444 

KENTUCKY 

AREA 

c 

1.* 

C01UH1IA 

CAS 

TRAM 

KH0424 

3444/1 

1419300 

0 

107-DV 

SIDNEY HCV4V0 444**2 

KENTUCKY 

AREA 

c 

11* 

COLUMBIA 

CAS 

TRAN 

aium 

904*29 

1419390 

* 

147*09 

T M IUCKI4MN *444*4 

KENTUCKY 

ARM 

c 

4.1 

COLUMBIA 

CA9 

IRAN 


9*4*92 

14193*0 

• 

147-09 

T M JUSTICE *0*49* 

KENTUCKY 

AREA 

c 

7.* 

COLUMBIA 

GAS 

TRAN 

ntnfi 

90404 

1419900 

* 

107-09 

T i HARDIN *0*303 

KENTUCKY 

ARIA 

c 

13.* 

COLUMBIA 

GAS 

IRAN 

81444*} 

944*4* 

14199*0 

4 

1*7-09 

T J HARDIN 88**09 

KCNIUCKY 

AREA 

c 

14.* 

COLUMBIA 

GAS 

TRAN 

814447} 

9*4914 

14193*0 

* 

1*7-09 

T P STEPP ***3*0 

KENTUCKY 

AREA 

c 

17.• 

COLUMBIA 

GAS 

TRAN 

AHI174 

944*19 

14199*4 

• 

1*7-09 

TOI RUIN CREEKHORE **41*3 

KENTUCKY 

AREA 

c 

4 0 

COLUMBIA 

GAS 

IRAN 

1144441 

904*41 

1419940 

• 

107-09 

9 t 1tVlNS ***147 

KCNIUCKY 

ARM 

c 

24.4 

COLUMBIA 

CAS 

IRAN 

OviStS 

9*489* 

1411940 

* 

1*7-09 

9 P1CUAN 1 M HANKS 8*4324 

KCNIUCKY 

AREA 

• 

12.* 

COLUMBIA 

CAS 

TRAN 

040/1 

944*14 

1419940 

4 

1*7-09 

VICTOR LANE *0*1*1 

KENTUCKY 

AREA 

c 

4.1 

COLUMBIA 

GAS 

IRAN 

OVO&? 

9*4*29 

1419940 

• 

1*7-09 

VIRGIE (iACKiURN 42 *14341 

KENTUCKY 

AREA 

c 

11.* 

COLUMBIA 

GAS 

TRAN 

II1I2II 

9*4471 

1419940 

• 

187-09 

W B RlCNMOltD 849*44 

KENTUCKY 

AREA 

c 

19.4 

COLUMBIA 

CAS 

TRAN 

*14*45* 

944*99 

1413900 

* 

1*7-09 

M • SUPP HEIRS 0 042St 

KENTUCKY 

AREA 

c 

1* * 

COLUMBIA 

GAS 

IRAN 

85*0.14* 

1*4811 

1419944 

4 

1*7-09 

W 0 YORK *04441 

KENTUCKY 

AREA 

c 

11. • 

COLUMBIA 

GAS 

IRAN 

041424 

904*49 

14199*4 

* 

1*7-09 

W N C JOHNSON 02 **0*49 

PHI 

AREA 

c 

14.* 

COLUMBIA 

GAS 

IRAN 

OVI4S} 

904*74 

1411900 

• 

1*7-09 

W *9 *1 AIR *0*900 

• 

AREA 

• 

3.4 

COLUMBIA 

•AS 

TRAN 

041447 

904*9* 

1419904 

i 

1*7-09 

W 19 MilARO *0*429 

KENTUCKY 

AREA 

c 

4.4 

COLUMAIA 

GAS 

IRAN 

04074 

9*4*21 

1419944 

• 

107-09 

U V RAUIFF 0| 014297 

KENTUCKY 

ARM 

c 

14 4 

COLUMBIA 

GAS 

TRAN 

04014 

9*4797 

14199*4 

• 

1*7-09 

UARMCIO NATURAl CAS *11 *19492 

KENTUCKY 

AREA 

c 

11.* 

COLUMBIA 

GAS 

IRAK 

OVI24I 

9*471* 

1419940 

4 

1*7-09 

WARFIELD NAIURAl CAS 04 *03141 

KENTUCKY 

AREA 

c 

8.0 

COLUMBIA 

CAS 

IRAN 

OV0244 

904711 

1419944 

• 

1*7-09 

UARFICIO NATURAL CAS 09 *03194 

KENTUCKY 

AREA 

c 

4.4 

COLUMBIA 

GAS 

TRAM 

81*8249 

9*4712 

1419940 

9 

117-09 

WAR/1 El 0 NATURAL CAS 44 *49193 

KCNIUCKY 

AREA 

c 

7.* 

COLUMBIA 

GAS 

TRAN 

81*0219 

904792 

1419940 

* 

1*7-09 

WAR/1110 NATURAL CAS 4* 8*9324 

MNIUCKY 

AREA 

c 

19.* 

COLUMBIA 

CAS 

TRAN 

041791 

9*4799 

1413900 

* 

1*7-09 

WARF1EL0 NATURAL CAS *9 *43127 

KENTUCKY 

AREA 

c 

13.4 

COLUMBIA 

CAS 

IRAN 

OviSSS 

9*4774 

1419900 

4 

1*7-09 

WARFIELD NATURAl CAS CO 8*9999 

KENTUCKY 

AREA 

c 

23.4 

COLUMBIA 

CAS 

IRAN 

044341 

994*04 

1419900 

t 

107-09 

WARFIELD NATURAL CAS CO **9**7 

kcntuckt 

AREA 

c 

1*.* 

COt UR1BIA 

OAS 

TRAN 

04047 

904*34 

1419300 

4 

1*7-09 

WILD* YOUNG *1 *1449* 

KENTUCKY 

AREA 

C 

11.4 

COLUMBIA 

CAS 

IRAN 

044452 

9*4*99 

1419940 

• 

1*7-09 

WILLIC BALL ***233 

KENTUCKY 

AREA 

C 

14-4 

COLUMBIA 

CAS 

TRAN 

04427} 

9*4714 

14199*4 

* 

1*7-09 

2ETTA MORRISON 4*923* 

KENTUCKY 

AREA 

c 

7 0 

COLUMBIA 

GAS 

TRAN 


(FM Doc *3- 1TO4 FlUd 7-V-tt • 44 «m| 
ULUNQ coot 4717-OT-C 
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Determinations by Jurisdictional 
Agencies Under the Natural Gas Policy 
Act of 1978 

Issued: June 28.1963. 

The following notices of 
determination were received from the 
indicated jurisdictional agencies by the 
Federal Energy Regulatory Commission 
pursuant to the Natural Gas Policy Act 
of 1978 and 18 CFR 274.104. Negative 
determinations are indicated by a “D" 
before the section code. Estimated 
annual production (PROD) is in million 
cubic feet (MMCF). 

The applications for determination are 
available for inspection except to the 
extent such material is confidential 


under 18 CFR 275.206. at the 
Commission's Division of Public 
Information. Room 1000. 825 North 
Capitol St.. Washington. D.C Persons 
objecting to any of these determinations 
may, in accordance with 18 CFR 275.203 
and 275.204. file a protest with the 
Commission within fifteen days after 
publication of notice in the Federal 
Register. 

Source data from the Form 121 for this 
and all previous notices is available on 
magnetic tape from the National 
Technical Information Service (NTIS). 
For information, contact Stuart 
Weismon (NTIS) at (703) 487-^808. 5285 
Port Royal Rd.. Springfield. Va. 22161. 

Categories within each NGPA section 
are indicated by the following codes: 


Section 102-1: New OCS lease 
102-2: New well (2.5 Mile run) 

102-3: New well (1000 Ft rule) 

102-4: New onshore reservoir 
102-5: New reservoir on old OCS lease 
Section 107-DP. 15,000 feet or deeper 
107-CB: Geopressurod brine 
107-CS: Coal Scams 
107-DV: Devonian Shale 
107-PE: Production enhancement 
107-TF: New tight formation 

107- RT: Recompletion tight information 
Section 108: Stripper well 

108- SA: Seasonally affected 
108-ER; Enhanced recovery 
106-PB: Pressure buildup 

Kenneth F. Plumb, 

Secretary. 


JO HO JA Mr 


API NO 


nonce OF DC TCR91INAT IONS 

ISSUED JUNE 28, 1981 
D SCCCI) Stem WELL HARC 


FIELD NAM 


KENTUCKY DEPARTMENT Of HINES t MNttAlS 


-CENTRAL PETROLEUM INC I UNHID MU RCCHVIO* 
834*744 595194 1413190009 Its 

-COMIONWEAl !M EXPLORATION INC 
•34*747 515115 1419701000 

-COMPASS PETROLEUM INDUS! 11 ES INC 


*340755 515204 

-fOCN ILACKtUBN 

•340744 stsitr 

-J W KINZER 

•149754 595291 

-KINNETH C KOEHLER 
*14973* 595174 

-KENTUCKY WIST VIRGINIA GAS CO 


uaasaatoa 

uisaaaaaa 


umoooo* 

uia7«ma 


*140507 )MNt 
8JM5S) SMUI 
*1494)4 SISO 74 
DMM7 505049 
• 340* Bl )|)ISI 

luisu sism 

DMS4I SISII? 
IMIS1I SOS 041 
A140444 5050S* 

*340445 5050S7 

A14 0 S 7 I 50591) 
*349424 S0S444 

I340S4A 59500* 

9349499 S9494) 

8)49444 S0S404 

9349S9) S9S92S 
*140447 SOS)99 
9349454 5050*4 

9340449 5950*2 

8)41)51 5*497* 

*340711 SISI53 
934*711 S9S1SS 
9 3404 75 5451)7 

*349457 545999 

*54045* 5051*0 

•340459 595141 

•340531 504973 

*140542 545004 

*3404*3 S*5I29 

*340402 505044 

0340733 505175 

*540734 505174 

•34*472 5*5114 


141950000* 
1*119*0*0* 
14*71*1*0* 
1419500000 
1419500099 
1411500000 
1419)00000 
1419500000 
1413300000 
1415399099 
1419S99999 
141959*909 
1419599909 
1411999909 
14195999*9 
1411599*09 
141959909* 
1419599909 
1419599909 
1419399009 
1497199000 
1407100000 
1412700000 
1419590000 
1419500000 
1419500000 
1419500999 
1419)0009* 
14127910*9 
1415390999 
1411990199 
1411900999 
I9I2799999 


94/94/93 JA * KY 
IIMIS HEIRS 91 
RECEIVED* 94/94/85 JA* KY 

199 HADlSOHVlllt COLLEGE - MRS 91914925 

RECEIVES* 94/04/93 JA* KY 

19* MllRUTM DIMEESC *1 

RECEIVED* 99/04/93 JA* KY 

10* FOCH BIACKBURN 01 

RECEIVED* 94/04/93 JA* KY 

197-OV RONTGOME* Y COAl ItOCK 1) Mill 92 

RECEIVED* 0A/94/A3 JA* KY 

19* 51 AI ON RVDO 914471 

RECEIVED* 94/94/95 JA* KY 

199 A J AiSHIRE - 04439 

199 A J COMBS - 04307 

109 A J GUNNEL - 9415 

It* A J SIURF - 95929 

1*8 A J SIURF - 95842 

199 A R SAtYERS ’ 9199 

199 ASUAN RESSEt - 04494 

199 AORON l OWE - 97450 

19* AMOS MIRERAN - 01041 

10* ARDS MIRERAN - 9999 

IB* AMDCRSOM FIEIDS - 49*3 

1*9 ANDY COllINS - 94*72 

I** ARCH SLONE - *4*3* 

1»* AUSTIN VANGC - 95991 

1>* IF JOHNSON*- 0994 

198 S f RICE " 97119 

It! 9 N POTTER 01099 O 

10* BAUARO TlfDDlHCfON - 11241 

1*9 BAllARO UEDDlNGtON - 9*22 

!•• BENJ RICHIE - *4271 

10* BCNJAHIN BURCHETT 054** 

10* BCNJAHIN SlftCMEII 955*9 

19* HR! W MOCAE 911*1 

10* BIO 5AH0Y CO - 01439 

10* BIO SANDY CO *l%4* 

It* 910 SAHOT CO 01452 

109 90*41 E5 0 RATI Iff - 042)20 

109 C D HUNTER - 94798 

108 CALVIN HOOtE 91212 

108 CASSIE R VAUGHN - 01042 

108 CICICY TURNER - 01588 

198 CICIEY TURNER - 01819 

118 ClYDC ROME 9I99A 


NY01N WEST 

SOUTH SLAUGHTERS 

SHREWSBURY' 

' > 

RUSH 01AU0U0N 

SUlt CREEK 
CIK CREEK 


KENTUCKY 

KENTUCKY 

KENTUCKY 

KENTUCKY 

KENTUCKY 

KENTUCKY 

KENTUCKY 

KENTUCKY 

KENTUCKY 

KENTUCKY 

KENTUCKY 

KENTUCKY 

KENTUCKY 

KEN1UCKY 

KENTUCKY 

KENTUCKY 

KENTUCKY 

KENTUCKY 

KENTUCKY 

KENTUCKY 

KENTUCKY 

KENTUCKY 

KENTUCKY 

KENTUCKY 

KENTUCKY 

KENTUCKY 

KENTUCKY 

KENTUCKY 

KEJITUCXY 

* 

KENTUCKY 

KENTUCKY 

KENTUCKY 


CAST 

CAST 

EAST 

CAST 

CAST 

CAST 

CAST 

CAS? 

CAST 

CAST 

CAST 

CAST 

CAST 

CAST 

EAST 

EAST 

CAST 

CAST 

CAST 

EAST 

CAST 

CAST 

(AST 

EAST 

EAST 

EAST 

EAST 

CAST 

EAST 

|8ll 

EAST 

EAST 

IASI 


VOLUME 923 
PROO PURCHASER 


189.• TEXAS EASTERN TIA 

18.9 TEXAS GAS TRANSRI 

7.3 (SUITABLE LIFE AS 
S.2 COLUMBIA GAS TRAN 

8.9 COLUMBIA GAS IRAN 

5.9 TEXAS CAS TRANSRI 

4.5 

12.7 

1.4 

9.4 

2.9 

1.7 

7.1 

12 3 

1.8 

1.2 

7. A 

8.3 
11.4 
17.1 

9.3 

11.9 

18.9 

9.9 

19.7 

8.7 

2.9 
3.2 
2.D 

9.1 

8.2 

9.4 

9.9 

1.8 
t.S 
i i 

1.5 

12.9 
1.7 


BUXINO COOC 8717-01*81 
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JO no 

JA OUT 

Off MO 

0 SECT11 

SECT?) Melt NAME 

FIELD NAME 

n*0300 

304031 

1411000000 

100 


COX OX If71TM - 09074 

KENTUCKY EAST 

(UliM 

303120 

1410)00000 

1 84 


CRY M4M) 01)20 

KKNTUCI r 

EAST 

lUlift 

3031 )4 

1412700000 

104 


CYNTHIA C055IN 01420 

KENTUCKY 

EAST 


3034)4 

1*13)10000 

1C4 


CYNTHIA UNI T TAKER - DAO 

KINIUCKY 

»IS] 


30)114 

1410)90000 

104 


OiNl14 SCtCNCR 01100 

KINIUCKY 

EAST 

<1*4494 

3031)4 

1412700000 

104 


DAN 0 0*11 11)00 

KfHIUCAY 

EAST 

<1*430• 

3030)0 

1414)01000 

104 


DAY JR COlRtAN - 07171 

KINIUCKY 

EAST 

41*097? 

503014 

1413)00000 

104 


DAVID fill 03 - 04004 

KINIUCKY tAST 

<i*«30l 

30404) 

1414500000 

104 


OINNY VANOVER - 04150 

KINIUCKY 

EAST 

15*03)4 

304074 

1414310000 

104 


OICtT JOHNSON - 04241 

KENTUCKY EAST 

<1*047* 

30)118 

1412700000 

104 


D1UTO* MOOR! 01104 

RIMIUCIY 

EAST 

JHI3U 

344438 

1413)00100 

144 


OOf A NAIt - 04400 

KINIUCKY 

EAST 

11 * 43*9 

304001 

1413)40000 

104 


DORA NAtl - 0440) 

KCN1NCKY EAST 

JUI313 

304057 

1414341110 

104 


f J HltllR- 14010 

KENTUCKY 

IASI 

1341)2) 

304043 

1411400010 

104 


f M RICHIE - 04140 

OtHTOCRY IASI 

41*45*4 

3 04 4A4 

1407100000 

104 


EO MORN - 04)4) 

KINIUCKY 

IASI 

41*4470 

50)112 

1412700000 

1C4 


tooie rsiep 01073 

KENTUCKY 

IASI 

i)4im 

303141 

1411400000 

104 


ffflf SLONE - 15504 

KftlfUCKY 

EAST 

<1*0571 

30)013 

1410)00000 

104 


M 1 JAN SUMMER - NO 0013 

KINIUCKY 

EAST 

at*im 

305037 

1410500000 

10S 


011/AOl 1M ELSMICK - 0594)0 

KINIUCKY 

IASI 

•1*0721 

30314) 

1410300010 

144 


IMI1Y TNACKCff 0)417 

KENTUCKY 

EAST 

nsits) 

303127 

1412700000 

104 


EMMA S1 AM|AUf.H 01244 

KINIUCKY 

EAST 

41*0344 

30)024 

1410)00000 

144 


MOTO MAY - 07131 

KINIUCKY 

IASI 

auo/ii 

)0)17? 

14131C0909 

104 


ICROSON C0AI CO - 01431 

KENTUCKY 

EAST 

4140*14 

30)0)4 

1414)00000 

104 


6 M IACJCJH - 030)0 

krinucKY 

IASI 

1)40441 

304943 

1413)00000 

104 


CIO AlifN - 04)34 

KENTUCKY 

EAST 

1)404)3 

30)0)5 

1414)00000 

104 


ClORGO I14CKIUIM - 1)944 

KENTUCKY 

tASt 

4)40430 

30)101 

1414300000 

199 


GEORGE MAY - 04447 

KENTUCKY 

Iasi 

S)40;04 

30)144 

1*0/140000 

104 


GEORGE MCKINNEY 03230 

OEN1UCKV 

EAST 

4)4072? 

503144 

1414)00000 

104 


GEORGE M tlSUICK 05*400 

KEN 11>CK Y 

EAST 

1)40440 

30)011 

1419)00000 

18 8 


Cl OffCl U MAY - 1404/ 

KENTUCKY 

EAST 

4)40400 

303031 

1410)00000 

144 


M C 3COM - 0)4300 

IfMIUCKV 

EAST 

4344000 

303012 

1407100000 

104 


N I1T2PATRICK - 0113 

tfNIDCRV 

CAST 

4 <40401 

50)041 

1414)04000 

104 


M 0 CMARl13 * 1930 

KCNIUCKY 

con 

0)40343 

304447 

1414)09000 

1 04 


N J fOOORC - 14300 

UMICRT 

EAST 

• 34 04 74 

30)040 

1411400000 

144 


NAffOIM 31OMf - 05070 

KINIUCKY 

EAST 

1)40314 

304940 

1414300000 

144 


MARRttOM RATI Iff * 040010 

KINIUCKY 

EAST 

03404 30 

30)0*1 

1407100400 

144 


HARVEY CLARK - 1430 

KENTUCKY 

EAST 

4140314 

304434 

141)300000 

144 


NAUR HALi - 044700 

KINIUCKY 

EAST 

<5*0524 

5044** 

1419)00000 

US 


HENRY COX - 04140 

KENTUCKY 

EAST 

114030? 

50)014 

1407100000 

104 


NlHffY SflPKENS - 0101 

KENTUCKY 

EAST 

4344414 

5050)4 

1414)10000 

194 


NIOBARO lliffl - 04024 

OENiucrv 

1 VST 

1)40410 

50)0)2 

14l4)roooo 

its 


Ml BOARD (HACKER - 15047 

iyhiucky 

EAST 

0)40343 

504447 

1415)00000 

104 


IRA ifNflEY - 04)05 

KCNIOCKY EAST 

4340421 

54504) 

14 145 SOOO 4 

148 


I50AC CrilMO - 040140 

t ttllUCKY 

EAST 

4)40300 

504042 

1411404444 

100 


J • flO/UN * 04002 

KINIUCKY 

EAST 

4)40377 

305010 

1014)00400 

100 


J C KCR - 07020 

KENTUCKY 

f *S T 

•140433 

503073 

1407100000 

140 


J C lAFTER1Y - 0)30 

CEt.’lUCCY 

EAST 

4)44420 

505071 

1007100000 

100 


J 0 Util - 0120 

i miucrt 

1 AST 

434033? 

304004 

1410500000 

100 


J f OMENS - 04)00 

CUltUCKT 

EAST 

4)40334 

304004 

1410300000 

100 


J f OMEN) - 04*11 


CAST 

8)44340 

505010 

U10300000 

140 


J 1 COMO) - 04140 

KINIOCR 1 

EAST 

4)40710 

3031)0 

lit 1444440 

100 


J 1 COtBURN 0)324 

KENTUCKY 

EAST 

0)40530 

50)000 

1407100010 

100 


J M FOR lit - 04444 

KENTUCKY 

1851 

4340444 

30)124 

1412700000 

100 


J M SNORT 01232 

■ 

EAST 

0340043 

345005 

1410500000 

100 


J 19 1 AYlOR - 003 

KENTUCKY 

EAST 

4344412 

30)034 

1411400000 

100 


J 0 PRANKltH - 030770 

KENTUCKY 

CAST 

<140420 


1407100000 

loo 


J U UI00 - 01200 

KINTOCKY 

CAST 

0340403 

30)047 

1407100000 

too 


J U MfOO - 01300 

KINIUCKY 

EAST 

4)40703 

305143 

1407100000 

100 


J4COO OXER) 0)140 

KENTUCKY 

CAST 

4140433 

505007 

1412700000 

too 


JAMES AXIK) * 01247 

KINIUCKY 

EAST 

4140347 

504000 

1014)00000 

100 


JAMES OARUEY - I4429C 

• 

EAST 

4)40370 

303012 

1410300000 

III 


JONES DAMRON - 04070 

KENTUCKY 

IASI 

1140302 

545924 

1410)00000 

too 


JAMES E MAT - 07092 

KENTUCKY 

CAST 

•340302 

504044 

1410)00000 

100 


JAMES f5tlf - 04107 

KENTUCKY EAST 

41403)2 

304074 

1401100000 

too 


JAWS MAI l - 0423S 

I'Hlr.u 

EAST 

414030A 

3044)0 

1419300000 

100 


JAWS KEEN - 0404? 

KENTUCKY 

EAST 

4)40410 

305041 

1410300000 

100 


JANES RAMSEY - 0)030 

KENTUCKY 

EAST 

4340440 

303102 

1412700000 

100 


JAMES M ARIA'S 014)7 

IfMIUCCY 

CAST 

43404)0 

30)072 

1407100000 

100 


JANES M Ufli - 0J4S 

KENTUCKY 

EAST 

4140431 

50307) 

1407100400 

100 


JANES U UEOR • 0147 

KENTUCKY 

EAST 

4140324 

304040 

1411900000 

100 


JAS OMENS • 0417) 

KENTUCKY 

Iasi 

<140374 

30)014 

1410340000 

100 


JASPER RANEY - 07040 

KENTUCKY 

IASI 

1140573 

305017 

1410300000 

ioa 


JASPER RAMEY - 07014 

KENTUCKY 

EAST 

1)40374 

505021 

1419)00000 

100 


JASPER RAMEY - 070S3 

KENTUCKY 

EAST 

4140312 

304054 

1407100080 

too 


JERVIS CRIDER - 1)2*0 

KENTUCKY 

IASI 

*140454 

305100 

1414300000 

100 


JESSIE HORN 0 IDCRtTM COMOS 01410 

KENTUCKY 

EAST 

4)41304 

3050)4 

141)100000 

100 


JI90 3M1PHCR0 - 02)1 

KENTUCKY 

EAST 

4)44493 

5031)3 

1410300000 

too 


JOE EVERSOIE 01)02 

KENTUCKY 

EAST 

4140447 

305000 

1413)00000 

too 


JOE H MIREMAN - 01023 

EtNTtfCKt 

EAST 

1144440 

303000 

1413)00000 

100 


JOE M 111 REMAN - 01030 

KINIUCKY 

EAST 

1140403 

305045 

1419)00000 

100 


JOHN 0 IfSt IE ' 01131 

KENTUCKY 

1851 

1140347 

50)000 

1419)00000 

100 


JONH BABCOCK * 04134 

KENTUCKY 

|A$1 

4)40707 

303140 

1407100000 

100 


JOHN CRIDER 0334? O 

KCWMCKY 

EAST 

1)40714 

303154 

1407100400 

100 


JOHN f tun CHE 11 45510 

KINIUCKY 

EAST 

0)40422 

50)044 

1410540400 

100 


JOHN N ADKIH) - 440)5 

KENTUCKY 

EAST 

0)44443 

30)103 

1407100000 

100 


JOHN MOOffl 020 

KINIUCKY 

EAST 

4)444)4 

30)00? 

1410500000 

100 


JONH S CLINE - 01130 

KENTUCKY 

EAST 

t)4451| 

304091 

1411044400 

100 


JOHN SALYER - 05240 

KINIUCKY 

f AST 

•140333 

304077 

140/144000 

100 


JOHN SHEPHERD * 4*240 

KCNIOCKY 

EAST 

4140701 

505143 

140/104400 

100 


JOHN STALEY 43124 

KINIUCKY 

CAST 

8)40)40 

304000 

141)300000 

100 


JOHN U URICMT * 44474 

KTNTUCKY 

EAST 

1)40301 

30301) 

1407)00000 

too 


JOHAN ME 10 - 0122 

KINIUCKY 

EAST 

0140353 

30444) 

1419300400 

100 


JOSEPH HURT * 14400 

KESITUOI1 

EAST 

. 040710 

50)1)2 

1411900000 

100 


JOSEPH STUART 13410 

KINIUCKY 

EAST 

04040? 

50)1)4 

1412700900 

100 


JUtIA OURION 01301 

KINIUCKY 

f ASI 

040395 

30)0)7 

1415)00000 

100 


fflllEY MALE -DOOR 

■ 

EAST 

3140470 

305121 

1419)10000 

100 


KENTUCKY RIVER COAL CHRP R1I44 

ii HTM l r 

1 AS? 

4144702 

505144 

1413904400 

100 


1AURA C PITKIN 03143 

flume* r 

IASI 

•141344 

50)004 

1419904400 

100 


EOEIRA PITKIN - 14717 

ttmuaY 

CAS! 

040720 

303171 

1411904400 

too 


Off NAtl - 3710 

ClllfUCKY 

EAST 

040717 

30)150 

1411900000 

100 


til HAU 033)4 

KlUllM.LV 

EAST 

. 040404 

503044 

1412700000 

100 


tfE M ROBIMEIff - 11211 

KCUltlClV 

EAST 

• 04*343 

30)007 

1411004000 

100 


UV1 COLLINS - 04740 

KfJIfUCKY 

IASI 


ft 00 




PURCNASIR 


see cxnioii a 
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JO MO 

J4 0*1 

API HO 

• Sf CL 11 SECL2) WLll NAPIt 

PIELD NAME 

PROD 

•34064V 

54)111 

14127***** 

1*0 

LEVI MOORE 61*47 

KENTUCKY EAST 

1.2 

•3444?) 

504*47 

141*)066** 

Sit 

LEWIS AMIN) - 64171 

KENTUCKY CAST 

4.7 

•344)74 

)0)*1* 

141)300*6* 

!*• 

LEWIS CAMPBELL - *7*22 

KENTUCKY EAST 

13.* 

• 3443)4 

504**6 

141*300064 

16* 

LEWIS FflTNER - 64421 

KENTUCKY (AST 

3.2 

•344611 

34)433 

14*71**01* 

160 

LEWIS HAU - *5»7* 

KEHIUCKY EAST 

13.• 

• 3446 71 

5*5113 

141274**** 

16* 

iIH2Y MOORE 6166* 

KENTUCKY EAST 

2.3 

•344614 

)*)122 

I4I2744*** 

108 

LOU MOORE 11177 

KENTUCKY EAST 

l.S 

•344)7« 

5*302* 

141*)06*6* 

16* 

LOVIH CHILDERS * *7*4* 

KENTUCKY EAST 

U.l 

•346)41 

54)623 

141*306406 

16* 

LOVfN CHILDERS - *7*43 

KEHIUCKY CAST 

4.7 

•3464?) 

5*5447 

14*711**** 

fit 

LUCIAN IURPEE - *4*4) 

KENTUCKY (AST 

4.1 

4344)36 

5*4*72 

141*3*666* 

10* 

LUCY BURK - 1423*0 

KENTUCKY CAST 

u.i 

•346636 

3*36 7* 

14*71***4* 

)•• 

M • DAVIDSON - *40*D 

KENTUCKY EAST 

7.4 

• 34443? 

363*7* 

1467)64804 

16* 

M A DAVIDSON - 6411 

KENTUCKY EAST 

3.3 

4346434 

)*)*•* 

14*71*0606 

)•• 

M A DAVIDSON - 8432 D 

KENTUCKY EAST 

Lf 

•344)44 

5*4*44 

1415****** 

|M 

M D l GRIER - 1424) 

KENTUCKY (AST 

4.3 

•34*432 

3*5*74 

14*716*66* 

10* 

H f MAtllN - 6)14 

KENTUCKY EAST 

12.7 

• 14*4*3 

5*31)7 

14127*660* 

14* 

M « 161CN *146* 

KENTUCKY EAST 

2.1 

•34474* 

3*5142 

1415*6*6** 

10* 

m y even* *511*D 

KENTUCKY EAST 

4.3 

• 346)4) 

M4MS 

141*34006* 

!•• 

MAI OH MALL - 64)41 

KENTUCKY EAST 

3* 

•34*704 

3*3146 

141*5*t**6 

1*0 

MA6T COMPTON 853)3 

KENTUCKY EAST 

11.) 

•34*4*4 

3*5131 

14127*060* 

161 

MARY JANE HAVE) *1)3* 

KENTUCKY EAST 

4.7 

•34672) 

54)14) 

14*71*6*6* 

)*• 

MAMHU4 IACKEH 8)448 

KENTUCKY EAST 

i.i 

4344)42 

564*64 

141356*66* 

1*0 

MfRE 01 IN RISNft - 84)4* 

KENTUCKY EAST 

3.1 

• 34 442) 

54)64) 

141*360*08 

1*0 

MILE) SMALLWOOD - *4*74 

KENTUCKY EAST 

14.• 

•346)14 

3*4*41 

141434060* 

l*i 

MILE) IMALlMOOD - *4**4 

KENTUCKY EAST 

2.1 

•344)37 

5*4*7* 

141)16006* 

168 

MILT FLETCHER - *42*2 

KENTUCKY EAST 

IM 

•34*76* 

)*)15* 

141*5*416* 

ioa 

MILTON ADR IMS *3)4) 

KENTUCKY LAST 

• .4 

• 344444 

3*5146 

1412764600 

m 

MOMH1E ROIERT) - 81444 

KENTUCKY EAST 

2.3 

•34*602 

3*5)24 

161*366*6* 

16* 

MONT TAYLOt *12*2 

KENTUCKY EAST 

3.3 

6344)14 

3*4*52 

14*71*660* 

108 

MORGAN MARTIN - 83*** 

KENTUCKY EAST 

M 

•346)66 

34)422 

141)1***** 

)*» 

N N HAMILTON - *7*4* 

KENTUCKY EAST 

2.1 

6346727 

34516* 

141*346606 

1 •• 

NEAL ROBERT3 * 8)4*40 

KEHIUCKY EAST 

13.* 

8340444 

3*31*4 

1415)***** 

160 

NC15E ALLEN *1*2 

KENTUCKY EAST 

4.4 

•344444 

3*)14* 

1467148*0* 

1*0 

MOAN MARTIN *4*5 

KENTUCKY EAST 

2*.* 

•34*))7 

344*4* 

16133***** 

fit 

MOAN MIREMAN - *443* 

KENTUCKY EAST * 

14.7 

• 34*477 

3*5)1* 

16127***** 

)*• 

OCIAV1A MOORE 11168 

KENTUCKY EAST 

1.4 

634*7)4 

5*517* 

I41*)***** 

16* 

OSCAR 8RA5HEAR - 616)3 

KENTUCKY EAST 

• .1 

•)4*)*6 

584 *4» 

141*314600 

140 

OtlEN MULLINS - 64142 

KENTUCKY EAST 

I.I 

•34*444 

3*5141 

)6*71***** 

14* 

P L SALI38URT 61471 

KENTUCKY EAST 

4.4 

•34*617 

)•)•)* 

141*51*006 

168 

P H DAY - 658«7 

KENTUCKY (AST 

14.4 

•34*42* 

3*3*42 

161*506604 

1*1 

P 14 DAT • •4*11 

KENTUCKY (AST 

7.* 

• 34 *64) 

3631*7 

16*71**46* 

108 

PARAINENA lAMCRTT I41« 

KENTUCKY EAST 

2.7 

6 3444*4 

583442 

141*56*66* 

16* 

PERRY CLIN* - 686* 

KENTUCKY EAST 

14.a 

•3467*) 

3*3147 

1411**•••* 

16* 

PRESTON MAIL 85278 

KENTUCKY (AST 

17. • 

•344)3* 

584*** 

14071**64* 

16* 

RANDOLPM HOLBROOK - 842*4 

K1NTUCKY (AST 

• . 7 

•)4*)4) 

58)445 

161*)6646* 

US 

RICHARD COMO) - MO 4711 

KENTUCKY EAST 

2.1 

•340)17 

364*3* 

141*566600 

16ft 

RICMARO POTTER - 47818 

Kf NlUCf. Y EAST 

1.1 

•346724 

)*))•• 

161*504606 

lit 

RICHARD STANLEY - 654*6 

KEHIUCKY (AST 

4.4 

• 34*)*) 

3*5*27 

141*)*6*0* 

!*• 

RDELY ROBERTS - 871)* 

KENTUCKY EAST 

5.4 

0 34 0))* 

S*4**2 

141334**4* 

1*0 

ROB!tf I6TES - I45«2 

KEHIUCKY EAST 

4.7 

•344731 

305)7) 

141*560646 

1*1 

ROBERT DATtrON - 8)744 

KtUIUCKY EAST 

l.a 

•34*444 

345**1 

141*566646 

1*0 

ROIERT MIUIA71S - 814)1 

RUIIUCKV EAST 

1*.1 

•34*641 

5*366) 

141*500*0* 

1*8 

ROBERT MIL LIAMS - 882» 

KENTUCKY EAST 

4.2 

• 34*344 

543*31 

14145***** 

1*0 

ROLAND BARTLEY - *7179 

KENTUCKY EAST 
KENTUCKY (AST 

7.1 

• 34664* 

3*51)2 

141276064* 

1*0 

ROY THOMPSON 11)7) 

I.i 

• 34*471 

50)11) 

141270*64* 

16* 

RUEBEH • MOORE 11067 

KENTUCKY fAST 


•34*72* 

3*3142 

141*5***** 

1*0 

RUSSELL PINSOM - 8S41S 

KENTUCKY EAST 

12.7 

•346?1* 

3*514* 

141*)04*** 

1*0 

S • LESLIE - 8555) 

KENTUCKY EAST 

13. • 

•34*442 

)*3**4 

141*50*4** 

III 

S • IfSI IE - 1864 

KENTUCKY EAST 

4.1 

•34*71) 

3*3137 

141*506664 

lit 

S i LESLIE 6S32S 

KENTUCKY EAST 

4.S 

6344)66 

3*)64* 

14*7106666 

16* 

S P DAVIDSON - 844) 

KENTUiKY EAST 

1.4 

•3467)6 

3*5172 

141)*0*64* 

1*0 

SAMUIL BOUEN * 8)7)2 

KENTUCKY (AST 

t.7 

•34643) 

3*5*77 

14*710104* 

!•• 

SAMUEL DILL ION - 6)4* 

KENTUCKY EAST 

i.i 

•3443*3 

5*4*43 

14l*5**6** 

lit 

SAMUEL PfUUINS * 84284 

KENTUCKY EAST 

i.i 

•346)14 

5*4*3* 

141*56066* 

1*0 

SAMUEL TAYLOR - 87*43 

KENTUCKY (AST 

11.7 

•344)3) 

3*4*7) 

141*30666* 

i •• 

SEBASTIAN JOHNSON • 1423*0 

KENTUCKY EAST 

2.3 

•344641 

5*31)) 

141*)6I6** 

lit 

SIZEMORE MINING CORE 81)7* 

KENTUCKY EAST 
KENTUCKY (AST 

1.4 

•34*34* 

344*02 

141*36600* 

in 

SMITH MULLINS • 64)19 

4.2 

•34474V 

30*1)1 

14*7)0664* 

1*0 

301 OMAN AKER) 13)74 

KENTUCKY EAST 

4.7 

6 3467 )• 

36)1*6 

141270**** 

!•• 

STELLA S MOORE - 41213 

KENTUCKY EAST 

3.4 

•34*3)1 

3*4**) 

141*30666* 

16* 

STEPHEN N StNIER) - 8434SC 

KENTUCKY (AST 

4.3 

•34*712 

5*51)4 

1411**066* 

ioa 

SUSAN HAYS 8)4*1 

KENTUCKY EAST 

7.f 

•34*4)3 

5*3«*3 

141 )♦** 66* 

in 

T J HARDIN It - 124* 

KEHIUCKY (AST 

11.4 

• 34*441 

5651*) 

161*56*06* 

in 

THADEUS SCO!) 814*4 

KENTUCKY (AST 

4.7 

•340)13 

564*5) 

14671*lt06 

18* 

10M STANLEY - 8)8140 

KENTUCKY (AST 

4.7 

•346)21 

3*4*4) 

1467100006 

1*0 

TOM STANLEY - 14144 

KENTUCKY (AST 
KENTUCKY (AST 

*.3 

•34*46« 

3*31)* 

141*)*6686 

101 

U N LUSK 41)4* 

*. 3 

•346347 

31 *■ 11 1 

14671*6000 

16* 

W J HOMIER - 841) 

KENTUCKY EAST 

*.4 

• 140 72* 

34)174 

1415*66008 

i*a 

U J WARD - 8)71) 

KENTUCKY (AS! 

3.2 

•346)22 

304*44 

141*5***0* 

16* 

U P JOHNSON - 84134 

KENTUCKY (AS! 

11.2 

• 346442 

3651*4 

1*11*646** 

16* 

U M BOLIN 111 

KENTUCKY (AST 

• . 4 

• 3484*4 

3*)*4* 

141*316661 

lit 

HASTEN CAINS - 4)74* 

KENTUCKY EAST 

11.4 

•34*32* 

504*42 

141*546464 

1*1 

WAYNE JOHNSON - 14104 

KENTUCKY (AST 

f .4 

• 34*41* 

30504* 

1411*4**6* 

1*0 

UllBUSM HONEYCUTT - 6)**4 

KENTUCKY EAST 

4.* 

• 3406 66 

5*511* 

14)27*6**» 

!*• 

WILLIAM ESTEP 11641 

KENTUCKY (AST 

1.4 

•34066) 

36)12) 

141274*66* 

1*1 

WtlLlAM (STEP 411*1 

KENTUCKY EAST 

2.1 

• 34672) 

5*3147 

141*)***** 

)•• 

WILLIAM ERAMCDCO - 6347* 

KENTUCKY EAST 

5.4 

• 346)41 

5*5*6) 

1411*6666* 

lit 

Will IAM GAY ML AR 1 - 64762 

KENTUCKY EAST 

13.7 

6344)33 

544**7 

141 *)••*•• 

1*1 

WILLIAM HURT - 6462) 

KENTUCKY fA5T 

3.2 

•14*5?* 

3*4*7* 

141*56666* 

16* 

WILLIAM JOHNSON - 64241 

KENTUCKY (AST 

11.4 

•34*724 

545144 

141*500064 

i*a 

WILLI4M KINHERY 6)472 

KENTUCKY IASI 

3.7 

•344427 

3*5*4* 

141*3*664* 

16* 

Will 1 AM LIITIE - 43**5 

KENTUCKY (AST 

3.3 

• 3446B7 

3*312* 

141*566606 

161 

WILLIAM • 711601D 61)34 

KEHIUCKY EAST 

2.1 

6144)66 

5*)*2* 

141*56666* 

16* 

Will 1AM RAMEY - 67141 

KENTUCKY EAST 

*.4 

6346)67 

345*2* 

I4I63668** 

16* 

WILLIAM RAMEY - 67133 

KENTUCKY (AST 

3.3 

' •34*32? 

3*4*4* 

141*5*6006 

168 

WtlLlAM TACKITT - 64174 

KENTUCKY EAST 

17.4 

1.4 

111 

* 34*4*7 

3*31 )* 

1412700*66 

II* 

WILSON ROILRI3 41444 

KENTUCKY (AST 

■346)2* 

5*4*71 

141)16600* 

10* 

WOODSON ALIEN - 1421)0 

WYLIE VONE - *1264 

KENTUCKY EAST 

•34*4)1 

)*)•*) 

146 7 1**0*l 

1*0 

KFNIUCKY EAST 

1 • 

•3466)2 

30)4*4 

14*716*066 

16* 

WYL1C 3L0HE - 41214 

KENTUCKY EAST 

4.4 

634*47* 

305124 

14127**66* 

1*8 

2IAL MATE) 61)26 

KENTUCKY EAST 

2.4 

-KffCO IHC 

6346741 3*5164 

146716*666 

RECEIVED* 

1*7-0* 

•4/64/B) JA KV 

A C Uf 64 - (K! 384 

KENTUCKY EAST 

at 

15.* 

: *34*74* 

3*31*7 

1413I**I6* 

l»7-D* 

CHESTER A DIYON IKL414 

KLMfUCCY (AST 


t.t iilllUCIY imsi vit 
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JO MO 

JA ORT 

API NS 

D SECT)7 5ECE2) Will NAME 

sum? 

303103 

uisia-aoaa 

147-DV 

CHESTER A DIXON 0R1414 

8144743 

303184 

1410500000 

10) 

J A TAYLOR - IRE 14 

1)40)53 

SaS2B2 

140*100000 

IBS 

PMIUSP DINGUS * iCflYf 

1)40741 

turn 

1017100001 

107-DV 

PHILLIP DIMGUS - 01FS70 

-01 IVIR P 

1 ROBERT5 


RECEIVED* 

oa/ea/as ja* ry 

« S4074S 

5B5ias 

1410500100 

II7-DV 

CREED KAURI DSN IP 

S1407SI 

3031»B 

1410500000 

107-DV 

SNEEDY CREEK COAL CORP ( 

-PERRY ENERGY CO INC 


RECEIVED* 

04/04/0) JO* or 

i nq.'sb 

sa5iaa 

1410)00000 

IBS 

BACK HEIRS 01 

A)40)4I 

303)07 

1410)00000 

10) 

0 PRAXI 01 

0)40730 

SIStll 

1410)00000 

10) 

DON MAMS 01 

4)40737 

305170 

1410)30000 

10) 

ROY CRAY MARY HELMS 01 

•PEIROIEUM CQRPuOATION 

OF TEXAS 

RECEIVED* 

00/04/1) JA* KY 

1)40752 

305201 

uimoooo 

IBS 

KENTUCKY-WEST VIRGINIA 1 

-PLATEAU RESOURCE DEVELOPMENT CORF 

RLCLJVfO* 

ao/oa/as ja* ky 

l)4f40B 

504)74 

14)3000000 

107-DV 

FIAT TOP NATIONAL BANK 1 


HEED Hint 

KENTUCKY fill 
KENTUCKY EAST 
KENTUCKY EAST 
KENTUCKY EASI 


imu Mti? 
CDTIII KENTUCKY 


M &0 PURCHASER 

i a ciiivucir him via 

15.• KEMIUCKY Ui SI VIR 

21.3 ifMiuctr west ¥i* 
at.) KEMlMCAY WEST fit 

M Columbia MS IRAK 

a.a Columbia gas tram 

ta.a Columbia cm tram 
la.a Columbia cas iram 
ta.a Columbia cm iram 
ia.) Columbia gas iram 

as;.) 

a.a mu 


At A GAS IRAM 


flHMSttVAMIA DEPARTMENT OF IMV1 tOfTIIMIAl RESOURCES 


-A J MARIMA a ASSOCIA1IS INC 

a jaijao ?aais 

AHAS RESOURCES INC 


8140770 

20 041 

3704)27170 

1 A 1 DU 

8 GAS PRODUCT IONS CO 

I14074S 

10077 

3700300400 

4)40744 

1007a 

37I0300000 

-CABOT on 

1 GAS COtf 


8)40747 

ioooa 

371211)003 

8)40740 

10007 

3712133045 

-CAROINAt 

OIL CO 


4)407aa 

10130 

3703021043 

-CASILE GAS CO INC 


8)40774 

70042 

3712020737 

4)40777 

20043 

)717420730 

Xa'POLONJA PETROLEUM 

INC 

4)4077S 

20050 

3702100001 

-EVYIROGAS INC 


0)40744 

20013 

3704070010 

1)4077* 

20043 

3704422310 

•INGRAM ENTERPRISES INC 

A )4I74S 

10A4S 

3704000000 

AT407SO 

1444 4 

3704000000 

_-YAt TSAS OIL CO 


8)41771 

20072 

3704022431 

8)40770 

70020 

3704422441 

-Ml TCMEU 

ENERGY CORPORAI ION 

0)40702 

M873 

370302107a 

0140741 

14174 

3703021024 

-hea CROSS CD 


• i407sa 

17440 

37044720ft 

_ 1)40757 

17447 

3704022000 

. NRM PETROLEUM CORPORA!ION 

0)40704 

20074 

3704422434 

I14I7DS 

20B75 

3704422430 

-POI EH!fcr INC 


8)40754 

11442 

3703400000 

*00131A JOINT VENTURE IM 

8)40743 

iotas 

3700124331 

UNION DRILLING INC 


8)40702 

200 74 

3744 3 27 304 

8)40700 

20072 

3704)77247 

8141770 

20071 

3704327373 

•140701 

70073 

3704327227 

-US (MERCY DEVELOPMENT 

CDRP 

0)40771 

: p t) o 

17173)2210 

•140772 

20070 

3712332210 


KCflVfB> 

If) 

RECEIVED* 

IBS 

RECEIVED* 

IBS 

IBS 

RECEIVED* 

IIM 

io?-tf 

RECEIVED* 

iot-tp 

RECEIVED * 

Iff 

ita 

RECEIVED* 

IB) 

RECEIVED* 
IIM 
io?-tp 
received* 
IBS 
If) 


PA 


PA 


at 


BA/as/as JA 

WADDELL it 
• 4/03/03 JA 

SCfMtOIM «7 A 

to/as/as ja* pa 

BARttttS 1RI COUNTY FARMS ft 
RUSSELL l 1ARREIT JR I a BARRfll 
fi/M/AS JA* PA 
DAIE SirADfUN 01 
DALE SIlAOnAM ft 

aa/as/as ja< pa 
mtfi-SAiRii a; ai-sa 
aa/as/as ja* pa 
j limner a? <cz?)> Mfs-;a?s; 

J PIGJIOCCO 17 CUBA) CC-272) 

aa/as/as ja pa 

JOHN HltniEC JR B) (114-ACRE TRACI ) 

aa/as/as ja* pa 
D SI AUCWNMAUPl B2 
M MIKOVCM as 
H/IVII JA* PA 
107-TF GIBSON Bl 
1BI-IP ciiSOM at 


at ten 

CMEJttYMIll 


MAr«f 

WAYNE 


CANAL TOWNSHIP 
CANAL IOWNSNIP 


DERRY TOWNSHIP 
OCRRY TOWNSHIP 


SilSQUf HANNA 


trot in east peep 

UR CRIER 


a.a 

12.• COLUMBIA GAS IRAN 


IB.t PEOPLES NATURAL G 
20.0 PEOPLES NAIURAL G 


saa iiNHCssff gas pip 

sa.0 lEllUESSEE GAS PIP 


a.O COtCJHGIA GAS TRAN 


received* aa/as/i) ja* pa 
IB) NERBERI MILLER BS 

|«S LLOYD SCHWAB 12 

RECEIVED* ta/BS/ai JA* PA 
ia;-?F soosa unit bi cra-2147* 

IBS SOUSA UNI I at CRA-21420 

received* aa/as/as ja* pa 

102-2 CECIL (IIIRIOGf II 

107-IF CtCIl EIHflDr.t *1 

received* aa/as/as ja* pa 

107-IP IROWN -c- II 

102-2 BROWN -C- *1 

received* aa/as/as ja* pa 

107-IF SANDOR II 

received* aa/fs/a) ja* pa 

IBS ROY ELI101I ai 

received< aa/as/as ja* pa 

IBS EDWARD l I CHARLES J NEARS IT »?»B 

IB) IfNNEVH ALSOP BA 0747 

las p p a v corf as aaai 

las RAYMOND I WINTERS II 0440 

received* aa/as/as ja* pa 
107-ip i reed as 

102-2 I REID IS 


if Amen 
MAJfillll 

MAI1SBUCCN - CSfUflf 
UAIISBUCGN - VLMANGO 

COMUtAUt iARE FIELD ( 
COUMi/.III LACE FIELD < 

IECOCUf 
U OflEUF 

NEW IRELAND 
NEW IRElAMO 

CRAWFORD 

JEFFERSON 

CMERRYNIU TOWNSHIP 
CMERRYH141 IOMNSHIP 
ClfERRTMlll TOWNSHIP 
CMERRYH111 TOWN SHIP 


s. a 

s.a 


la.a 
ta a 


32.a 

12. a 


a a 

a.a 


at.I 
41.1 


PEOPLES NAIURAL G 
PEOTICS NATURAL G 


PEOPLES NAIURAL G 
NATIONAL FUEL GAS 


COlWItlA GAS IRAN 
COL LW.il A GAS IRAN 


COURRIA GAS TRAN 
CQlUfiOIA GAS TRAN 


la.a 

it.a 


a.a 
a.a 


COLIRtaIA GAS IRAN 
COLtaiatA GAS TRAM 


COLUMBIA GAS IRAN 
COLUMBIA BAS TRAN 


IS.B COLUMBIA GAS IRAN 
25. a 


cOLuriaus 


a.a 
a.a 
a a 
a.a 

70.0 

20.a 


COLUMBIA GAS IRAN 
COLUMBIA GAS IRAN 
COLUMBIA GAS TRAM 
COLUMBIA GAS IRAM 

COLUMBIA GAS IRAN 
COLUMBIA GAS TRAN 




■ 
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Determinations by Jurisdictional 
Agencies Under the Natural Gas Policy 
Act of 1978 

Issued: June 28.1983. 

The following notices of 
determination were received from the 
indicated jurisdictional agencies by the 
Federal Energy Regulatory Commission 
pursuant to the Natural Gas Policy Act 
of 1978 and 18 CFR 274.104. Negative 
determinations are indicated by a M D“ 
before the section code. Estimated 
annual production (PROD) is in million 
cubic feet (MMCF). 

The applications for determination are 
available for inspection except to the 
extent such material is confidential 


under 18 CFR 275.200. at the 
Commission’s Division of Public 
Information. Room 1000. 825 North 
Capitol St.. Washington. D.C. Persons 
objecting to any of these determinations 
may, in accordance with 18 CFR 275.203 
and 275.204, file a protest with the 
Commission within fifteen days after 
publication of notice in the Federal 
Register. 

Source data from the Form 121 for this 
and all previous notices is available on 
magnetic tape from the National 
Technical Information Service (NTIS). 
For information, contact Stuart 
Weisman (NTIS) at (703) 487-^008, 5285 
Port Royal Rd. Springfield, Va 22161. 

Categories within each NGPA section 
are indicated by the following codes: 


Section 102-1: New OCS lease 
102-2: New well (2.5 Mile rule) 

102-3: New well (1000 Ft rule) 

102-4: New onshore reservoir 
102-5: New reservoir on old OCS lease 
Section 107-DP: 15.000 feet or deeper 
107-GB: Gcopressured brine 
107-CS: Coal Seams 
107-DV: Devonian Shale 
107-PE: Production enhancement 
107-TF: New tight formation 

107- RT: Recompletion tight formation 
Section Section 100: Stripper well 

108- SA; Seasonally affected 
108-ER: Enhanced recovery 
108-PB: Pressure buildup 

Kenneth F. Plumb. 

Secretory. 


JO WO JA MV 


NOTICE OF DETERMINATIONS 

ISSUED JUNE 28, 198) 
api ho s seem stem ueu name 


F1C10 NAM€ 


volume «2A 

PROD PURCHASER 


N0RTM 0AK0TA INDUSTRIAL COMMISSION 


-V10R!DA 

GAS EXPLORATION COMPANY 

RECEIVED* 

•*/••/•! JA« HD 




1340*21 

21* 

13*23***23 

1*2-2 

F V SURESM *1 

RUSSIAN CREEK 

*.* 

MIILISTOM BAS CO 

-GUIP OIL 

CORPORATION 


RECEIVED' 

•4/*?/*3 JA' NO 




134*144 

72A 

33**7**749 

1*2-2 

1UR 1AM STATE 2-24-21 

LITHE KNIFE (MISSION 

32.* 


aumi 

727 

33*2511321 

1*2-2 

KULISM 1-2I-1A 

LITTLE KNIFE (MISSION 

13.* 


8590842 

72 A 

33007**17* 

1*2-2 

LAU01E BURIAN 1-2S-3C 

LITTLE KNIFE (MISSION 

14. i 


8148841 

m 

33*5311517 

1*2-2 

IIN0CCIER I-35-4A 

GAJEUSKI (RED RIVER) 

31.0 

PHILLIPS PETROLEU 

A 54*443 

720 

33047MIII 

1*2-2 

STATE 5-I4-2B 

LITHE KNIFE (MISSION 

52.* 

MONTANA-DAKOTA UT 

•MARI EXPLORATION 1 PRODUCTION CO 

RECEIVED' 

• 4/M/A3 JA NO 




434*917 

733 

33*23*9334 

1*2-2 

• MART-DVORAK *1-32 

RUSSIAN CREEK 

23 .* 

MILLISTON BAS CO 

-PENMZOIl 

COMPANY 


RECEIVED' 

•4/IV/S3 JA» NO 





7S7 

33*53*1133 

1*2-2 

NOUN BRANCH *2-32F 

NORTH BRANCH 

•D.D 

KERR-MCGEE CORP 

-POGO PRODUCING C0MTANY 

RECEIVED' 

•4/S7/A3 JA» ND 




II4II39 

721 

33*53*14*3 

1*2-2 

SCHMITZ *1-5 

CAMP RED RIVER 

14.4 

PHILLIPS PETROLEU 

-SMELL OIL CO 


RECEIVED' 

• 4/91/A3 JA> ND 




*341*22 

7 31 

33*53*12*1 

1*2-2 

•N 13-7 

POKER JIM 

l.t 

MONTANA DAKOTA NT 

-SUM It 1*1 

GAS INC 


RECEIVED' 

•4/R7/I3 JA> MO 




134*141 

724 

33*33*1341 

1*2-2 

I01KEN *24-12 

ALEXANDER 

73.* 

PHILLIPS PETROLED 

I34SSSS 

722 

33*33*1247 

1*2-2 

JACOBSON *22-1 

RAMSON 

32.• 

PHILLIPS PETROLEU 

Aim*; 

721 

339S39141A 

1*2-2 

SKEOSVOIO *23-4 

ALEXANDER 

132.* 

PHILLIPS PETROLEU 

-SUPERIOR 

Oil CO 


RECfIVEO' 

*4/01/43 JA» ND 




134**14 

73* 

33033*1574 

1*2-2 

KUHN *2*-l 

CAMP 

2*.* 

PHILLIPS PETROLEU 

A 34**1S 

734 

33153*1554 

1*2-2 

HMD VIC-DAVIDSON *13-1 

CAMP 

31 1 

PHILLIPS PETROliU 

434*915 

731 

13*53915*2 

1*2-2 

LINDVIG-OAVID3CM •*• 1|-1 

CAMP 

St.* 

PHILLIPS PETROLEU 

A 340* 1 * 

73S 

33*5301547 

1*2-2 

M L ROEN *23-1 

ELK 

14.2 

PHILLIPS PETROLEU 

A 344*2* 

7 SI 

33*33*1542 

1*2-2 

NOVAK 11 

ELK 

37.4 

PHILLIPS PETROLEU 

*34*114 

732 

33*54*1575 

1*2-2 

RETTIG 121-1 

CAMP 

U.A 

PHILLIPS PETROLEU 

-TON BROUN INC 


RECEIVED' 

14/47/43 JA 1 NO 




434*154 

72* 

33*53*14*1 

1*2-2 

IRATCHER If-43 

RAGGED BUTTE 

117.* 

PHILLIPS PETROLEU 


MEM MEXICO Of pAt >Hf h t of iMtRor t MINERALS 


•AMOCO PRODUCTION CO 


RECEIVED* 

04/14/A3 JA* NM 

BLOOrtFlOLD CHACRA (ON 







A34IIBS 

3*44525521 

1*3 

AltAMS CAS COM -J» *1 

23 

1 





4341*34 

3444521147 

144PB 

CANDELARIA GAS COM *1 

AZTEC - PICTURED CLIP 

1 

• 

EL 

PASO 

NATUtAl 

G 

4341*31 

34445040*4 

14A-PB 

CHAVEZ GAS COM • *1 

AZTEC - P1CTURI0 CLIF 

4 

• 

El 

PASO 

NATURAL 

0 

4341037 

3*04511454 

Kin 

GALLEGOS CANYON UNIT 1234 

PIHON FRUITlAND 

B 

a 

El 

PASO 

NATURAL 

0 

4341*32 

34445*9447 

144-PB 

HANCOCK 043 COM 11 

BASIN DAKOTA 

1 

• 

El 

PASO 

NATURAL 

G 

4341*15 

3*445*9447 

1*4 PI 

HANCOCK GAS COM *1 

BASIN OAKOIA 

* 

* 

81 

PASO 

NATURAL 

G 

4341931 

3**4508332 

144-PI 

ML ATM GAS UNIT F *1 

tl AliCO - PICTURED Cl 1 

• 

• 

Cl 

PASO 

NATURAL 

6 

4341*21 

3**43*7991 

m-PB 

HART INEZ GAS COM » *1 

AZTEC - P1CTUPID CLIP 

4 

• 

EL 

PASO 

NATURAL 

G 

4141 MB 

3**4593*3* 

1*3 

ROHfRO CAS COM -A- *1 

• LOOliriELO CHACRA (OH 

14 

• 





4341**7 

3**4395* 31 

1*3 

STATE GAS COM «*2* *1 

BLOOMFIELD CHACRA ONI 

34 

i 





4341*34 

3**43*9474 

1A4-PB 

STATE GAS COM BE *1 

BASIN OAiOTA 

1 

• 

EL 

PASO 

NATURAL 

G 

4341035 

3444309474 

1*4 PI 

STATE CAS COM BE 11 

4 A S1M DAI OIA 

1 

• 

u 

PASO 

NATURAL 

8 

4341434 

3*145*4347 

ltB-PB 

STATE GAS COM Bf 41 

BASIN DAKOTA 

§ 

• 

CL 

PASO 

NATURAL 

G 
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79 «0 JO OKI 

OFI NO 0 

)€C( 1) SIC<2) MEU NAME 

#)A1#)4 

Sfl#4S2#29) 

140-F0 

STATE DAS CON BN 41 

I1AU20 

1004)9744# 

lOO-FO 

3IAIE OF NN CAS CON V II 

-ft PASO NATURAL GA) COMPANY 

RICCIVCI* 

11/11/4) JA* m 

0141#10 

1004)74107 

140 

ATLANTIC A 111 

0)414)1 

J00AS20A84 

104-F9 

ATLANTIC D CON J 111 

|)Al«#2 

100)#7#4 1 ) 

I44-F0 

SAN JUAN 27-3 UNIT 113# 

1)4141# 

)0I)##72)9 

14ft 

SAN JUAN 24) UNIT #21 

-Wlf Oil CORPORA T1 ON 


RECEIVED* 

•A/ll/i) JA* NM 

1)41925 

)007S11#00 

100 

ARNOTT RAMSAY (HCT-7) •) 

•14194) 

1001)##!#? 

140 

AIM A CRAY IUCO UNIT #141 

|\41024 

5002)2)7*2 

II# 

CENTRA! DRUNKARD UNIT 441# 

-RIOTER ERNie l 


•ECEIVEPi 

44/1#/#) JA* NM 

1)41072 


14# 

STATE 173-1 

-PAR A THOM Oil COMPANY 


RECEIVED* 

44/19/4) JA* NM 

1)41014 

3942300#94 

19ft 

MCDONALD A/C 1-A 44 

-FISA PETROLEUM CO 


RCCIIVCS* 

94/14/4) JA* NM 

0141 #27 

1914)414)# 

102-2 

HAEEY CON 1) 

1141aos 

1«#4)###«# 

10# 

STATE CON 0 42 

• 1410 #1 

)#«2)27«41 

103 

VACUUM STATE II 

-»?»THU()1 7IFILINC CORPORA 1 ION 

received* 

94/19/01 JA* NN 

1)41114 

1«#)#A2)#A 

IOO-FO 

SAN JUAN 11-4 UNIT 013 

•LAC 1 STEVENS INC 


RECEIVED* 

04/10/#) JA* NM 

1)41021 

)##1)2#4IA 

100 

IRENE IRAINARO CA) CON II 

•1411## 

1442)27379 

103 

NORTH BAUn UNIT #2 

•A it JtCORN 


RECCIVIO* 

04/lR/ftl JA* NM 

•341#10 

1442)27)04 

1R3 

00001 01 

•141*12 

1002)24934 

1R3 

•Oil! IS 

1)41111 

1902327441 

1R3 

00401 •) 

•SOU! hi AND ROYOL1Y CO 


RECEIVED* 

•4/10/0) JA* NM 

1)4l#?i 

1014311224 

100 

CUE PEFFER MARTIN 02 

1)4141? 

1444)2)047 

100 

FACE #2A 

4 )41423 

)44|)?)#10 

140 

PARKWAY -C« STATE CON 01 

•SUN (XFIORA1ION 1 PRODUCTION CO 

RCCCIVEO* 

•4/10/01 JA* KM 

• 14141) 

1002327942 

10) 

STATE »A» A/C-l 0113 

-TfiACO INC 


RECEIVED* 

•O/lt/ft) JA* NN 

•141010 

)992)I#I9I 

1R) 

NEW MEXICO -AT- STATE 111 

•YATLS PETROLEUM C OR f OR AI ION 

RECEIVED* 

04/10/0) JA* MM 

1)41#24 

1992327074 

1R) 

BUFFALO*WALLOU "EA* CON 11 


0*10 DtPARtMEMl OF NATURAL RESOURCES 


APPALACHIAN EXPLORATION INC 
, 114114k 141 M212 54 

IttM Oil AMO GAS CORF OR* I TOM 
1140847 14ISS2219S 

IlFMSfORD UTUfimi INC 
•1*0472 1414722444 

• iWiil 14)4727117 

• 540444 1414727114 

• 14047# 1414727124 

, *140471 1414727179 

.-IIA2C Oil ANO GAS INC 

•140474 1447121941 

•140471 144712144) 

-<iHf*0H 4101 

•140471 14)1924419 

•OORSH CO INC 

•140474 149472)101 

*LM itGY DEVELOPMENT COIF 
•140477 1444721971 

•14044# 1444722144 

•140470 1419722117 

•14047# 1494722447 

iWJf'JGAS INC 

•HCSOl 14)1122421 

*f11CfKICK PETROLEUM COIF 
•140442 14)2122494 

•'40481 141212294# 

-»«oh; it# ftivoicun ito 

• 1404*4 341472114 ) 

*40 011 | OA| PARtNfRSH1P 
# 14014 ) 141)123449 

'GaSEaPCM INC 

• J '»**A 1449921)42 

•CfMlAAl ELECTRIC CO 
;j';*87 1444722172 

•^•**4 144472217) 

•tNDOmUl NATURAL OA1 CORF 
}“••** 141172)421 

• ) 1 oil I GAS CO INC 

14)1121277 

• i!ni c 

-MSI*?* 

1441124144 

EXPLORATION CO 

JSJJW 1419)22401 

. 1414)22491 

J » " PHROlfUN me 

'!* 141272)0)1 

1491021947 

1441421919 

ISIS!!* lOTAlTt CO INC 

-SSSTou „ 

$ m. 6 r i»c 

1444722077 

WAll'AU 

“ IXU 4 *„ * 


RECEIVED* 44/47/0) JA* ON 

197-17 FURO UNIT #1 

IfCf1910 s 44/97/#) JA* ON 

141 1•7-17 O HULL II 

l£CtmO> 04/97/4) JA* ON 

14) LOUD SCMILL INC 117 

14) 100!) SCHIUXNO ## 

1#) 1IN6RIC 4) 

14) IlMCiFfC #4 

)#) TAYIOR #k 

RECEIVED* #4/47/4) JA* ON 

14) 107*17 FAUl 7 REINING 4) 

19) 147-17 FAUl 7 RI1NIN6 14 

RECEIVED* #4/47/0) JA' OH 

107-TF R I I JOHNSTON 4) 

RECEIVED* 44/97/1) JA* ON 

143 NEWCOMB ) 

RECEIVED* 44/97/0) JA* ON 

1#) 197*17 GAVLLNSKl 41 

1#) 147-17 ClRlAI Will 42 

14) 197-TF KAPALKO UCU #1 

111 147-17 NCAtIM UNIT 4) 

RtCimOi 44/47/0) JA* ON 

101 101-17 l SMITH 09 

RECEIVED* #4/07/0) JA* ON 

107-DV M SCHAFER #1 

147-T7 ORANGE COAl CO #0 

RECEIVED* 04/47/0) JA* ON 

147-DV JOHN MCCLAIN 41 

■CCEIVCO* 44/47/0) JA' ON 

10 ) € 111 ) ft# com 91 

RCCC19CD 1 #4/97/0) JA* OH 

10) 147-17 HUGHES 4| 

RCCEIVCO: #4/47/0) JA* ON 

10) 107-17 FARR UNIT #1 

10) 147*17 tUHASZ #1 

RCC€!VfO> #4/47/0) JA* ON 

l#2-4 SHADE LAND CO 1-27 

RtCCIVtO* #4/07/03 2#• ON 

10) 147-17 WflUHOTON #AN»t 91 

19) 147-17 WILLIAMS #1 

RLC!1VIO■ 94/97/0) JA> OH 

14) TWENTIETH CENTURY CIU# 91 

RECEIVED* 04/97/01 JA* ON 

140 JOHNNY COOL #1 

irciivco: #4/47/0) JA* ON 

101 107-17 OUHGARONCR •) 

10) 147-17 DUIIGAtDWER #4 

RtCEIVCD' #4/47/0) JA* ON 

19) CIAYCRA71 421 

140 CLAM #1 

1#S GLAM 92 

RCCCIVCO* #4/07/0) JA* ON 

147-OV NT HRY 71V - UNI I •) 

RICIIVIO* #4/07/0) JA* OH 

10) 147-17 C H CROOK) #1 

RCCilVlO* 44/47/0) JA* ON 

10) 197-17 RUMYAM-PICKETT #1 

14) 1#7-T7 1IA WORLD IS 

14) 147-17 SEA WOOL 0 C T AI 1)9 

ICCCIVIO* #4/47/03 JA* ON 

107-TF TURV JANE 7 RI Cl #1 

RICIIVIO* #4/07/0) JA* ON 


FIEtO NAME 

PROD 

PURCHASER 

BLANCO FICTUBED CEI77 
•IAKCO 

M 

• .ft 

EL FASO NATURAL 0 
El FASO NATURAL 0 

BLANCO - FXCTURCD Cil 
BLANCO FICTUREO CLIFF 
TAFACITO-FICTURED Ctl 
BLANCO - MESA VERDE 

14.0 
0.0 
0.0 
13.0 

EL FASO NATURAL 0 
EL FASO NATURAL 0 
EL FASO NATURAL 0 
EL FASO NATURAL « 

JUST 13 GIORIETTA 

ATOKA OtAYBURO 
MINKARD 

10.0 

0.2 

21.1 

EL FASO NATURAL 0 
PHILLIPS PCfROlEU 
EL FASO NATURAL 0 

EUNONT YATES 

0.0 

PHILLIPS PEItOlCU 

EUNICE - 7 RIVERS DUE 

10.0 

PHILLIPS PETROLCU 

ME ST PECOS SLOPE AOO 
ILAHCO MCSAVCRDC 
SCHARB-IOMC S7RINOS 

300.0 
20.0 
30.0 

SOUTHERN UNION DA 

BLANCO NfSAV1RDC 

0.0 

NORTHWEST FIFE!IN 

UND ATOKA PENN 

BAUN OFFER FEN 

0.0 

90.0 

TRANSMESTERH FIFE 
WARREN PETROLEUM 

WEST ARKANSAS JUNCTIO 
WIST ARKANSAS JUNCTIO 
WEST ARKANSAS JUNCTIO 

11.0 

40.0 

12.4 

WARREN FEIROlCUN 
WARREN FEIROlCUN 
WARREN PETROLEUM 

ILAMCO 

BIANCO 

TURKEY TRACK ATOKA 

13.0 

14.0 

*1.3 

SOUTHERN UNION OA 
SOUTHERN UNION OA 
El FASO NATURAL 0 

LANDLIE NATTIX YATES 

20.0 

PHILLIPS PETROLEU 

SAUNDERS'FERNO OFFER 

OO.I 

WARREN FEIROlCUN 

• 

0.0 


COPlfV 

43.0 

YANKEE RESOURCES 

HARTFORD 

11.0 


WATERFORD 

tuimocD 

uiirrrocD 

WATERFORD 

UAI tr.f DCD 

• 9 
4.4 
19 
1.9 
l.l 


NOODLE 

NOODLE 

14.0 

12.4 

COLUMBIA GAS TRAM 
COLUMBIA GAS TRAN 

FURY 

11.0 


DENMARK 

0.0 

JONES 0 IAOGNLIN 

ROME 

HEW ETNE 

ROME 

NEW EVNE 

14 4 

17.4 

19.1 

10.0 


NOMCR 

10.2 


ENOCH 

ENOCH 

11.0 

00.• 


LUDLOW 

12.0 

RIVLR CAS CO 

LAKE 

10.0 

EAST OHIO CAS CO 

AUSTIN TOWN 

20.0 

AMORtCAN ENERGY S 

CHERRY VALLEY 

COLEBROOK 

20.0 

20.0 

CAST OHIO GAS CO 
EAST OHIO CAS CO 

NORTH BLOOF4F 1ELD 

220.0 


SAGAMORE HILLS 
TWIMSBURD 

30.0 

40.0 

YANKEE RESOURCES 
YANKEE RESOURCES 

HANOVER 

12.0 

NATIONAL GAS 0 01 


3.0 

COLUMBIA GAS TRAN 

RUTLAND 

RUTLAND 

10.0 

0.0 

COIUCIOIA GAS IRAN 
COLUMBIA GAS TRAN 

PIKE 

10.0 

10.0 

10.0 

BONANZA GAS LINE 
BONANZA GAS LINE 

BINTOH 

29.0 

RIVER GAS CO 

TOCK 

11.0 


HEM LYME 
ba men DOE 

DAIItBCIOdE 

42.0 

30.0 

33-0 


CLAYTON 

0.0 
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JO HO JA DAT 


Art 


o seem seen) wen marc 


istttM unuMii 

-SANDHILL ENERGY INC (OH) 

DMMI 341472739ft 

I14MI1 3414)25209 

-miu r mu 

414MOO 3401524022 



H I OCIINA FI INN COMM 01 
04/01/0) J A < ON 

HEHORICKS 02 
KOOKS 01 

04/01/03 JA* ON 

JAMES « ROMSK0PF 010 


OKLAHOMA CORPORATION CMUIISSIO* 


-AMOCO fKOOUCItOH CO RECEIVED* 

014M3I 22101 350112035) 100 

•anchorage oil o oos inc received* 

0140942 22191 3S09322S99 10) 

-o t polk inc received* 

0)41444 22220 3300322210 103 

-CIMARRON EXPLORATION €0 RECEIVED* 

0)40050 22044 3511)21)00 10) 


04/01/0) JO* 0( 

MOGUL 01 
04/01/0) JO* OK 

10100 1-20 

04/07/03 JA* OK 

NARtKii 01 
04/02/i) JO* OK 

3fARKS 01 


mu name 


MNK1 

I EAR INO 


N R1CNIAMO (NUNTOM> 
NORTHEAST CHESTER 
S ORIANOO 

halleit 


-CREEK ENERGY 1 DEVELOPMENT 

RECEIVED* 

•4/I7/9) 

J4I 

OK 


4)44934 

21797 

350372 3954 

192-2 115 

MFRRI SON 

41 


KELIYVIILE 

•3449)3 

21794 

159)72)945 

192-2 193 

HARRISON 

•2 


KEUYVIILE 

•341934 

21799 

1301724999 

192-2 191 

NARRISON 

• 3 


KCILYVIUI 

434493) 

21999 

3591724374 

192-1 191 

MAR*I SON 

94 


reiLYVlLLE 

4)49949 

2199) 

359)724491 

192-2 It) 

NARRISON 

• 5 


RflLYVlllE 

-Dl» ENERGY CARP 


RECEIVED* 

•4/97/4) 

JA* 

OK 


4)49932 

293)3 

359172735) 

192-4 

PAUL SNYDER 924-1S 

SOONER IREH0 

-ELIXIR COiP 


RECEIVED* 

•4/97/9) 

JA* 

OK 


9)44954 

229)3 

3599321599 

19) 

JOHNSON 

91 09321349 

SO MLMNAIL 

-NNG OIL 

COMPANY 


•LCEIVEO* 

•4/97/43 

JA* 

OK 


43449)1 

29)11 

3512920414 

192-2 

SAVAGE • 

If" 91 

REOFORK 

-INIIRUORIN INC 


RECEIVED* 

•4/97/4) 

JA* 

OK 


4)49974 

I94A4 

5595929)42 

192-2 

ICC 1) 91 


NAmOM N E 

-KEITH F 

WALKER 


BCCEIVED* 

•4/97/43 

JA* 

OK 


4144944 

22194 

35919)9395 

19) 

NORTH 91 

-9 



-KENNEDY 

• MIICNEU 

INC 

RECEIVED* 

44/97/4) 

JA* 

OK 


4)49925 

• 47)9 

3595999C99 

192-4 

TIPPING 

•14-343 


4)44924 

•422) 

3595999999 

192-4 

TIPPING 

•14-345 


-LEAK PETKOLEUM EXPLORATION INC 

RECEIVED* 

•4/97/9) 

JA* 

OK 


4)49959 

24492 

3591571499 

147-DP 

JONES 91 

-24 


NORIN CAKLEY 

•LU4ELL Oil CO 


RECEIVED* 

•4/97/43 

JA* 

OK 


9349945 

22721 

55121299)9 

19) 

IU4EII 91-24 

EPPS 

ft AN 

-M K U INC 


RCCEIVEO* 

44/47/43 

JA* 

OK 



1)4004) 22220 

-may petroleum inc 

* 0)40034 22140 

-noon on cork 

034004) 22105 

-MR CJ Oil CO 
4)40055 220)5 

-MURCHISON OIL I 
014005) 22031 


3510)20000 
3300720704 

3501000000 

3511000000 
GA) INC 

3500320004 
-RICHARDSON CONSTRUCT ION 
Z 0140033 22159 351112)152 

-ROOIMSON 1*05 DRILLING CO INC 
0340010 20)03 3510929444 

-SAM30M RESOURCES COMPANY 
0340041 20339 3312129934 

-sum on co 

0340049 24441 ))0I32I49S 

-3TANION INE*GY INC 
4140059 22043 33110219)9 

•50* EXPLORATION 0 PROOUC T ION CO 
4340040 222)1 330)399004 

•SUNRISE EXPLORATION INC 
034002) 292)5 3)0)121)44 

-SUNRISE imORATlOM INC 

0341904 OKA40409319) 330)029)00 

-TTNNFCO OIL COMPANY 
03003) 29)4) 3541524)41 

0)40029 20200 134)720?51 

-UNII DRILL IN© A EXPLORATION CO 
4340032 22101 3304521121 

•HOODS 241*01 fun CORPORATION 
93440)0 29)44 3312020)4) 


10) ilI SSI HR A-l 

RCCUVEO* 94/41/43 JA* OK 

194 EWING 01 

RfCEIVCO* 44/9)/03 JA> OK 

144 GRAHAM 0<C5f 019-1) C SMITH 017 

Rtcemo* 04/07/0) JA* OK 

19) HILLARD 01 110-/3742 

RECEIVED* 00/07/0) JA* OK 

19) Mans oi 

RECEIVED* 04/97/0) JA* OK 

194 RANDALL II 

RCCEIVEO* 14/17/4) JA* OK 

!42”4 It) ORR 412-1 

RECEIVED* 94/97/4) JA* OK 

142-2 SHERRILL 91 

RECEIVED* 94/97/9) JA* OK 

147-DR GR03ECL05E 91-10 

RECEIVED* 94/47/4) JA* OK 

11) HUMPHREY 91 

RECEIVED* 94/97/1) JA* OK 

19) JLCN 11) II 

■ECEIVEO* 14/17/93 JA* OK 

192-2 3H0CKEY II 

RECEIVES 14/19/0) JA* OK 

112-2 19) PENDLETON 91 

RLCEIVEO* 94/97/9) JA* OK 

142-2 FANNIE OAVISOM 1-4 

142-3 JANKOUSKY 1-14 

RECEIVED* 94/47/43 JA* OK 

193 4ERRVMAN 01-22 

RECEIVED* 04/97/41 JA* OK 

112-2 GASS 924-1 


HOCAJtE-l AVElNf 
SNO VII HIM 

MILLS PROSPECT 
•RYANT 
IfttEAllAHD 
KIOWA 


SOONER TREND 

MID0LEIUR4 

EAST CltNlON 

MORIN SICKLES 
KINIA 

S E ARNE1I 


PROD PURCHASER 

9.4 EAST OHIO GAS CD 


14.2 

US 


11.1 PU4L1C SERVICE CO 
2.t PNILIIPS PETROLED 

51.4 EASON Oil CO 

4.0 EMPIRE PIPELINE C 

1.4 COLORADO GAS COMP 
1.4 COIORAOO GAS COMP 
1.4 COLORADO GAS COMP 

1.4 COLORADO GAS COMP 
1.0 COLORADO GAS COMP 

144.4 PNILIIPS PETROLfU 

15.4 EASON OIL CO 

214.4 TRANSOK PIPE LINE 

354.4 NORINESM NATURAL 

14.5 AMINOU MSA INC 

275.4 MICHIGAN UISCOMSI 

275.4 MICHIGAN UISCOMSI 

2.4 PRODUCERS GAS CO 

194.• 

72.4 ARCO OIL 4 CAS CO 

4.4 PAUMAUOiE IASI UN 
4.1 LONE STAR CAS CO 

4.4 CMICRPCI5E DEVEIO 

15.4 PANUAHOiE CASIERH 

1.4 PHILLIPS PCIROUO 

9.4 M04IL OIL COXP 
524.1 ARKANSAS LOUISIAN 
397.9 TENNESSEE GAS PIP 

1G.4 

75.4 CONOCO INC 

545.4 ARKANSAS LOUISIAN 

59.• 

59.0 RIMROCK GAS CO 

214.4 TENNESSEE CAS PIP 

34.4 panhandle eastern 


4349429 29294 

3S93929A97 

192-2 

MOSELEY 925-1 


EASV MODREWOOD 

1274.1 

4349439 79)47 

SS939294SA 

192-2 

SCOII MORRIS 97-1 


N W CLINTON 

493.4 

4344949 29)45 

359)921459 

192-2 

STRATTON FARMS 914-1 


PARKERSBURG 

194S.4 

PENNSYLVANIA DEPARTMENT OF ENVIRONMENTAL RESOURCES 




-A J MARTHA 9 ASSOCIATES INC 

RECEIVED* 

•4/49/4) JA* PA 




AS49SB9 29914 

3794377944 

142-2 

WADDELL 91 


GREEN 

4.4 

-ASH 101 A PROOUCI ION CO 


RECEIVED* 

•4/49/43 JA* PA 




93*9901 29419 

3712422941 

192-4 

ELEANOR G MORRIS 91 


•LAIR POOL 

144.4 

-ATLAS RESOURCES INC 


RECEIVED* 

• 4/99/45 JA * PA 




4)4948? 29942 

1744127494 

192-2 

•UTCRiANON 91 


CMCRRYKIIL 

147.4 

-CABOT OIL 1 GAS CORP 


RLCEIVEO* 

•4/99/93 JA* PA 




9)44975 19471 

3791529444 

192-2 

DONALD S RITTER 91 


FRENCH CREEK 

St.4 

4)49474 19979 

5749529444 

197-IP 

DONALD S RUHR 91 


FRtMCM CREEK 

St.4 

-CASIlt GAS CO INC 


RECEIVED* 

•4/99/1) JA* PA 



§5.4 

4*49995 29192 

3794327244 

193 

E 4 CAMPIEU 91 (29A) 

(C-7441 

CENTER 

4349994 2414) 

3794)27429 

Ill 

P 91AHCO 41 LC-7731 1NO-27429 

CENTER 

SI.4 

-CLARION 011 4 GAS CORF 

> 

RCCEIVEO* 

•4/99/4) JA* PA 




1)4494) 14797 

374312971! 

194 

CONNER IS 


•LACK FOX 

14.4 

4544942 14794 

3743124749 

194 

HU!CNtSOM 91 


•LACK FOX 

4.4 

-DORSO ENERGY 


RECEIVED* 

•4/99/9) JA* PA 


l 


4)49997 29149 

1742124147 

142-2 

CLEARFIELD B1IUM1NOUS 

COAL 91 9179 

CHEST 

3S.9 

9349999 29119 

3792124192 

192-2 

CLEARFIELD 91 TUMI NOUS 

COAL 97 9179 

CHEST 

24.1 

•FAIRMAN DRILLING CO 


RECeiVEO* 

44/99/9) JA * PA 




4)49494 29199 

3714 399494 

199 

JOHN f GASTON COM4 TRACT 91 F-3191 

JUMCAU 

4.4 

-FOI OIL 4 GAS INC 


RECEIVED* 

•4/99/4) JA* PA 




B 544944 14445 

3744324494 

!•• 

N GARDNER II 


MONTGOMERY 

24.5 

-JOSEPH L DUNN 


RECEIVED* 

•4/99/43 JA* PA 




• 34444) 29999 

37I399999I 

194 

ARLEV U KISIMGER 


CUM4CRIAIIO 

1.4 

“MARK RESOURCE) CORP 


RECEIVEO* 

•4/99/93 JA* PA 





U6I CORP 

COLUMIIA CA) IRAN 


TENNESSEE CAS PIP 
IEHHCSSEE CAS PIP 


PEOPLES NATURAE 0 
PEOPLES NATURAL 0 


COIUM9IA CAS IRAN 
COLUMBIA CA) IRAN 


CONSOLIDATED GAS 
COLUMIIA GAS IRAN 
COLUMBIA CAS IRAN 











Federal Register / Vol. 48, No. 129 / Tuesday. July 5,1983 / Notices 


30873 


JD *0 JA MT 

API NO 0 

UC()> SEC12) WEIL NA74( 



FICID NAME 

PROD 

PURCHASER 

anim 2IN4 

37883*28)8 

183 

2 FITTING 81 



SOUTH FVHATURNING 

38.8 


I1H1A1 ?»84* 

3708)828)8 

187-TP 

J HIMHC 01 



SOUTH riMATUCNlHO 

38.8 


•MlICWf It ENtRGY CORPORATION 

RICE IVED* 

• 4/01/83 J A * F8 






ivvii 

3788828)18 

107-IF 

)HE ARE R UNIT *1 f'tR-28318 



HEM LC8AN0N IHE01H4M 

41.1 

COL 11*181 A GAS TRAN 

iiuua 1**12 

3788828)18 

1*3 

3HEARER UN I1 *1 HtR-2031* 



NEW LE8AHGN (HEOINA M 

41.1 

COLUMBIA CAS IRAN 

-»t * CttJJJ CO 


RECEIVED 1 

•A/01/83 JAt FA 






»uni2 J*aiR 

3784*22448 

187-IF 

A J INDIA) *1 



WATERFORD 

18.8 

NATIONAL FUEl GA) 

iuihi ?ao*t 

3704*22448 

1*2-2 

A J 1 HOT*. A 3 01 



UATtVfORD 

18.8 

NATIONAL FUEL CAS 

1141*40 2 0 0 M 

3784*22434 

182-2 

GEORGE 0 fill DRf T> RllDEt II 



WATER!DID 

18 8 

NATIONAL FUEL CAS 

Hum 20081 

37*4*224)4 

187-TF 

GLURGE 1 FI IA GRID RIEDER 81 



MATERFORO 

18.8 

HA I1 OK At FUEL CAS 

»)4**AB 2 30 8* 

37*4*22443 

187-IF 

JtHIN 0 7111 ORE D COC Al II 



1EIAEUF 

18.8 

NATIONAL FUEL CAS 

turn? 2io$* 

3784*22443 

102-2 

JONH 0 HU DRf D COC At 81 



lEIOIUF 

18.8 

NATIONAL fU(l CAS 

U4»m 24084 

3704*22441 

102-2 

MAI IE* 1 ELEANOR CA8FR II 



WATERFORD 

18.8 

NATIONAL FUEl CAS 

IH88IS 20083 

37*4*2244) 

107-17 

MAHER ft EUAMOR CABtt 11 



MATUEORD 

18.8 

HAIIOHAl FUEL GAS 

FHllUFJ PRODUCTION CO 

RECEIVED* 

84/01/8) Jkt PA 






014104* inn 

3784324318 

18 8 

RAtl f IEMNETT II 



FAYNE 

11.8 

COLUMBIA OAS TRAM 

-Ml PITROllUM coif 


RECEIVED* 

84/8*/*3 JA* FA 






8)4*177 

3708)2*4*4 

101 

A liRTHAN 01 



OCERCRtLK 

38.8 

TENNESSEE OAS PIP* 

834**74 11872 

3701520414 

187-TF 

A OAR ?HAN 81 



DIERCREEK 

38.8 

TENNESSEE GAS FIF 

-iiHDStONC RESOURCES INC 

RECEIVED* 

84/88/8) JA• F* 






010172 11844 

37*5100001 

102-4 

TlfNAT I 



RUFF CREEK 

74.8 

CARNEGIE NATURAL 

0140173 ims 

3705*80000 

102-4 

3IAUf 7 ft 81 



RUFF CREEK 

ISO 8 

CARNEGIE NATURAL 

•T U PHILLIPS 043 0 011 

CO 

RECEIVED* 

88/81/*) JA* FA 






0141141 13/22 

378432114* 

100 

J REID SIUCMUl 82 



SOUTH MAHONING 

II.t 

1 M PHILLIPS GAS 

-US INfRGY DFVf l OPHfNf 

CORF 

RECEIVED* 

•8/88/*) JA* FA 






0140141 18114 

3712331747 

ID7-IF 

J NOON 81 



FREEHOLD 

28.8 

COLUMBIA CAS TRAN 

OHinS 18103 

3712)31747 

107 2 

J HGON 81 



FREEHOID 

28-8 

COLUMBIA CAS TRAN 

0140147 18104 

3712331741 

l 07-IF 

J 7*00* 83 



FREEHOLD 

28.8 

COLUMBIA CAS TRAN 

0140H4 18181 

3712331748 

102-2 

J TUjON 8) 



FREEHOLD 

28-8 

COLUMBIA CAS IRAN 

1141101 2011* 

3712332321 

107-IF 

Utlll) •) 



COLUMBUS 

21 A 

COLUMBIA CAS IRAN 

1140111 20117 

3712332)23 

182-2 

Mill 15 83 



Columbus 

28.8 

COLUMBIA CAS TRAN 

-11«f TitO 011 0 043 CO 


RECEIVED* 

14/018) JA * FA 






0140171 1153* 

3784*22584 

107-IF 

SALMON 81 



(Rif SOUIN 

18.8 

NATIONAL FUEL CAS 

1140178 113)8 

3784*225*4 

182-4 

SALMON 81 



ERIC SOUIN 

18.8 

MATIONAI FUEL CAS 

Uf)T VIRGINIA Of FAR IMENT OF HINES 







•Al l ICHINY l AMO 8 FUNERAL COMPANY 

RECEIVED* 

04/84/8) JA* WV 






1140011 

47*4*004*4 

102-2 

All) 



MINF1EID DISTRICT 

• 8 

CONSOLIDATED OAS 

01408)2 

4704*0*70% 

182-2 

4-814 



UNION DISTRICT 

8.0 

CONSOLIDATED GAS 

•i»C80 011 0 0A3 INC 


RECEIVED* 

*4/8*/*) JA* WV 






014082) 

478870071* 

1 ON 

U U SHORT 11 




8.8 

FEHNJOti CO 

0140*24 

478*7*0727 

I0A 

M W )HDR f 82 




8.8 

FENH/OfL CO 

-*1*11*0 EYP t OIA T !ON INC 

RECEIVED* 

84/14/8) JA* WV 






014 0 i 1 0 4 

47881005*7 

1070V 

1 AMAUMA VAUET BANK 84 - 8*32*1 


FAINT CREEK 

82.8 


•11**0 011 AHD 083 CORPORATION 

RECEIVED* 

88/14/81 JA* WV 






014081* 

4788)2)828 

107 DV 

IRA05NAAI 82 



darker 

42.8 

CONSOLIDATED OAS 

8340812 

4788)2)444 

182-4 

F PRICE 81 



DARKER 

24.) 

SfOOUYM LAlllON CA 

•CHOI oil 8 083 C08P 


lECCIVfO* 

88/14/A) JA: WV 






0)40818 

4787*88532 

107-DV 

HACK 1(1)1 14 



FOCATAl ICO 

18.8 

TENNESSEE GAS FIF 

.-COUJniUS NOIIS/AOfNT 


RECEIVED* 

84/0*/*) JA* WV 






- 1)40*3* 

4785880034 

108 

| M 1 HORN 10H *2 



MINGO 

2.7 

COLUMBIA GAS TRAN 

1)4083* 

4783*81183 

188 

CfNlRAt TRUST 81 



Kftmi 

8.2 

COLUMBIA OAS TRAN 

8)40141 

4783*88221 

108 

COTIGA 08V CD LCA3E I - Wfll 

2 


HARVEY 

1.2 

COLUMBIA OAS TRAN 

8)40132 

4705188448 

118 

COVIGA OCV CO i(A5E 3 - MEU 

1 


NARDCC 

8.8 

COLUMBIA OAS TBAN 

014)048 

470318144) 

lit 

CO 1 IGA DEV CO CEASE 3 - MEU 

2 


HARDEE 

8.S 

COLUMBIA GAS TRAN 

8)41134 

4703*88187 

108 

G D MARCUM IEA3C 1 - Mftl | 



HINGO COUNTY GAS F1EI 

1.7 

COLUMBIA GAS TRAN 

834814* 

4783*88188 

1*8 

6 O HARCUfl LEASE 1 - MEU 2 



HARVEY 

1.7 

COLUMBIA GAS TRAN 

•140143 

4785*881*4 

188 

G O HARCUfl if - M) 



HARVEY 

II.f 

COLUMBIA GAS IRAN 

1)40842 

4783*8821* 

10ft 

4 D H4RCUH 13 - Ml 



HARVEY 

1.1 

COLWK8IA GAS IRAN 

• )40«)4 

4783*18234 

183 

O D HARCUfl 1 3 W2 



HARVEY 

8.2 

COLUMBIA GAS IRAN 

•14013) 

4783*18484 

108 

hen* r Dempsey 11 



HARDEE 

4.8 

COLUMBIA GAS TRAN 

1)408)8 

478**88514 

18* 

HUNTINGTON 6A3 1 DCVtlOPHENl 

CO 

81 

LINCOLN 

1.1 

COLUMBIA OAS IRAN 

•14*04* 

478**8052* 

188 

KUN1INGTON CA5 1 DEVELOPMENT 

CO 

• 2 

LINCOLN 

1.1 

COLUMBIA GAS TRAN 

134 * 8 48 

4788888331 

1*8 

tfUNIlNOtON CAS 1 DCVltOFHfNT 

CO 

• 3 

LINCOLN 

1.1 

COLUMBIA GAS IRAN 

8)4*047 

4788*8855* 

188 

HUNTINGTON CAS 8 DEVELOPMENT 

CO 

is 

LINCOLN 

1.1 

COLUMBIA CAS TRAN 

0)40844 

478**88357 

lot 

HUNT IMOTOR QA5 • DlVflOPMCNT 

CO 

83 

LINCOLN 

) 1 

COL mill A CIS TRAN 

•14**43 

478**18)38 

1*8 

HUWTINCTOM GAS 8 DEVELOPMENT 

CO 

•4 

LINCOLN 

). 1 

COLUMBIA CAS IRAN 

8)4*137 

4783*18184 

188 

J ROUSE 81 



KfftMIT 

1.8 

COLUMBIA GAS IRAN 

•14**38 

4785*808*1 

1*8 

TIE ADC JACKSON 81 




14.8 

COLUMBIA GAS TRAN 

81*1*13 

4783*08)1? 

188 

TROY COPLEY 81 



KERMf 

8.8 

COLUMBIA GAS IRAN 

1)40*33 

4783*80882 

188 

W D KIRK 



NARVEY 

8.1 

COLUMBIA GAS IRAN 

1148*31 

4785888823 

188 

MILL IAH30N MINING 82 



NARDEI 

8.8 

COLUMBIA GAS IRAN 

•j* j interfuses Inc 


RECEIVED* 

S4/84/A) JA- MV 






• 140188 

4783382322 

187-DV 

D-SI4 



EAGLE 

8.8 

CONSOL IDA ICO GAS 

8)4*183 

4788)81335 

IR7-DV 

1-34) 



GLADE 

8.8 

CONSOL IDAHO GAS 

8)487*8 

4783382)44 

187-DV 

i-377 



CAGLE 

8.8 

CONSOLIDATED GAS 

• 14010* 

47881813*4 

187-DV 

• -S84 



VALLEY 

8.8 

CONSOL IDAHO GA) 

1)417*3 

478818147I 

187-DV 

8-484 



IIK 

8.8 

CONSOLIDATED GAS 

1)40184 

4783382383 

187-DV 

8-418 



(IK 

8.8 

CONSOL IDAHO CAS 

8148182 

47833247*8 

187-DV 

8-411 



EAGLE 

8.8 

CONSOLIDATED CAS 

1)488)! 

4783382474 

187-DV 

ft-413 



SIMFSON 

8.8 

CONSOL IDA HD CAS 

8148718 

4788181*18 

187-DV 

8-428 



fhiliffi 

8.8 

CONSOL IDAHO OAS 

1)41784 

4783312**3 

187-DV 

8 44 ) 



ELK 

8 8 

CONSOL IDAHO CAS 

• nioo) 

4783382834 

187-DV 

1-448 



SARDIS 

8.8 

CONSOL lOAHO CAS 

8148881 

4783)02488 

187-DV 

8-43* 



SARDIS 

8.8 

CONSOL IDAHO CAS 

•14878? 

478318248* 

187-DV 

8-472 



EAGLE 

8.8 

CONSOLIDAIID CAS 

mu 0,1 «• 

• 

RECEIVED* 

88/88/8) JA * MV 






•14*887 

478138187* 

188 

O M WILSON •) 



SYCAMORE CREEK 

1.0 

CONSOL IOAHD CAS 

• OH CO IIK 


RECEIVED* 

88/88/83 JA* MV 






8)40127 

4787381388 

187-DV 

AM8LER 11 



UNION 

28.8 


•)4»I2| 

4781781*8* 

18) 

M M JOHNSON 81 47-817-1888 



CLAY 

18.8 

GAS TRANSPOSE INC 

8)40828 

47813834)3 

187-DV 

Ml ST VACO IS 



GRANT 

28 8 


QN*l OfflAllNO INC 

RECEIVED* 

I4/84/8) JA * MV 






• ® JMIIf 

4788383723 

187-DV 

MAUGN 81 



UNION 

188 


jctroifm development 

CORF 

RECEIVED* 

•4/84/S) J* * MV 





a. 


4781713813 

187-OV 

81RN4DCTIE FOOLE 828 



CISKO 

1.8 

COLUMBIA GAS TRAM 

8)40814 • 

4783382184 

188 

AftNARD JDSIFN 81 



ARIDGEFORT 

8.8 

CONSOL IDAHO CAS 


47817838)2 

187-DV 

OERMEDCm FOOIE 81* 



C1SIO 

88.8 

COLUMBIA CAS TRAN 

8)487*2 

4787381352 

187-OV 

DENTON CURttS 81 



CISKO 

418.8 

CONSOLIDATED CAS 

•1417*4 

4787381333 

107-DV 

DENTON CURTIS 02 



CISIO 

ISO 8 

CONSOL IDAHO CAS 


4783381*** 

188 

FARIS 818 



BRIDGEPORT 

s.s 

CONSOL IDAHO CAS 

-1 !}•! t 

47*33*2118 

188 

FAR1S III 



•RIDCffOCT 

8.8 

CONSOL IOAHD CAS 

* 8)4081? 

478338217* 

188 

FARIS 1)2 



BRIDGEPORT 

2.2 

CONSOL10A1ED GAS 
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JO NO JA OCT 

API NO 0 

IfC(I) SECT2) MCll NANI 

8148128 

4781181182 

188 

FRANCIS NORRIS 81 

8148121 

4/0m*Hl 

188 

J y f*Ot»SOM 12 

8148811 

4781182181 

188 

JOHN Will 11 

8148818 

4781181871 

104 

JOHN ME 18 12 

8148781 

4787181448 

187-OV 

N 1 SINOMfON 818 

8141121 

4781188874 

104 

0 CARL NORRIS 81 

8148822 

4781188888 

184 

OPAL WfIB 81 

8148/87 

47IAS8S08A 

10/-DY 

ROGERS 82 NOBlf 

8148788 

4788181111 

107-DV 

ROGERS 88 N08LC 

8148788 

4787181474 

107-DV 

S1NONTON 814 

"ROSS-UMARTON 041 CO 


RECEIVED* 

88/84/01 JA• MV 

•348874 

4788788147 

180 

PMIUIPS 81 

8140811 

4788/88218 

111 

SNAIL RIDGE 82 

•148811 

4788/88818 

188 

ST CLAIR II 

’U4YHAN M BUCHANAN 


RCCEtVtO’ 

•4/84/81 JA* MV 

•148818 

8781181818 

18/OV 

HYERS 81 


nne »»»t 


• • offtamcNi of ih( utiotoo. mutant mmoim.i tiavici. utuouuoot.wt 


-ANINOll USA INC 

• 1411 is wnn Kill 1882127710 
-AMOCO PRODUCTION CO 
11411 IS HP1 1481 42 
814HJ4 HM 1482 82 
1141| 12 1484-1? 

1141111 NH 1481-82 
-DEPCO INC 

8141184 Nfl - IS? 1-82-8 1841*22*11 
8141101 MM 1421-82-8 1081«?2flB 
8141121 Nfl 2014-82 1881422417 

- dome petrouuh corp 

8141121 MU 7021-82 
814111/ NM 14/2-82 
-DUGAN PRODOC11ON CORP 
1141448 NH 1014-82 


1881422141 
1881404818 
1881404188 

1884104411 


1884180888 

1884188888 


-CL f410 EXPLORATION CO 


1884124/11 


RECEIVED* 04/18/81 JA* NH 4 
182-4 181 ffOflAl *1 

RECEIVED* 84/18/81 JA* NN 4 
188 JICARIUA CONIVACT 144 828 

188 JICAtlllA CONTRACT 148 81 (2NO> 

188 JICARIUA COMItAC? Ill 82 (2ND) 

188 P 0 PIPKIN 82 C4TM) 

RECEIVED' 84/18/01 JAi NN 4 
181 mill FEDERAL Ilf 

181 NIIIS FEDERAL 81C 

181 HKL 8141 

RECEIVED* 84/18/81 JA * NN 4 
181 DONl NAVAJO 11-22-4 81 

181 DONC NAVAJO 11-22-4 82 

RECEIVED* 84/18/81 JA* NN 4 
188 DAN DCAl 81 

RECEIVED* 84/18/81 JA« “ $ 


8141182 

MN-88/481F8 

18418A89I8 

184-P8 

JIC4RIUA 

117 

C 

• 7 PC 

81418S1 

NN88S8-81F8 

1841884148 

188-P8 

JICAtlllA 

118 

M 

• 1 

8141812 

MM8887-41F8 

1881884/21 

III FI 

JICARllLA 

118 

M 

• 12 

8141848 

NH808881PB 

18418I/148 

188-Pi 

JICAR 111 A 

118 

N 

14 

8141841 

NN-88414 IFi 

1881821118 

188-Fi 

JICAR III A 

118 

N 

■ / A 

•141811 

NNIAII-llPt 

1881844224 

188-F8 

JICARIUA 

124 

C 

• 11 

8141014 

NMIAAS-AIFB 

1181822878 

184 Pi 

JICAtlllA 

128 

C 

• 18 

•141844 

NN-188 4 - 4 IF B 

1881822871 

188-Fi 

JICARIUA 

124C I 

• 14 

8141841 

NN-48/8I1F8 

1181821188 

II8-P8 

JICARIUA 

121 

C 

121 


RECEIVED* 04/18/41 


8141044 

NM00/8-ASPA 

1881828781 

I88-P0 

CANYON LARGO UNIT 1 

•218 



4141814 

NM048)-aiP« 

1884181888 

108-P8 

OELNI TURNLR 11 




8141181 

NH-1788-02 

188418814* 

148 

COCDC 11 






8141OAS 

NN8444-81P0 

1884121881 

188-FI 

6K Af 'll | ItG C 811J 




4141188 

NN-1041-42 

1884128717 

118 

HEATON 824 





“ 8141118 

NM-1847-42 

380418S711 

188 

HUEAf AND UNIT 

144 




8141842 

NM 0478BSF0 

18841I84I8 

I88-P8 

RIUY A 11 





8141047 

NM80B1-43P0 

1004S04280 

188-PI 

lODEMICK 

8)4 





8141871 

HN4117-A SPA 

1884184418 

188-PI 

IODEMICK 

• 0 





8141878 

NN4I17-41P0 

1884184418 

108-PI 

LODIUICK 

• 8 





814)018 

NN8142-41P0 

1884121821 

108-PI 

NUDGE I18PC 





•1418/8 

NN4111 * A IPO 

1884112878 

188-Fi 

NEUDECKER 14 





8141118 

NN 1844-42 

S884S28481 

108 

F1CRCC 01 





•141)11 

NN-1818-4? 

18B4S24480 

108 

PIERCE 84 





8141877 

NN8I14-41P0 

1884188218 

118-PI 

SAN 

JACINTO II 




8141878 

HNAI10*41P8 

1881887204 

101-Pft 

SAH 

JUAN 

27-4 

UNIT 

• It 



8141848 

HMD 110-4 SPA 

1881084817 

108-Fi 

PH 

JUAN 

27-4 

UNIT 

•21 PC 

1 

NV 

8141448 

HN4442-41P8 

1881887148 

II8-PB 

SAM 

JUAN 

2 / -4 

UNIT 

128 



8141481 

NN4I14-01F0 

1881884818 

I8f~f8 

1AM 

JUAN 

27-4 

UNIT 

•28 



8141048 

NN8888-I1P0 

1881828484 

M-M 

SAN 

JUAN 

27-4 

UNIT 

•88 



8141847 

NN8II8-41P* 

1881078711 

188-PI 

SAN 

JUAN 

27-4 

UNIT 

•81 



8141881 

NN 84/2I3P8 

1081028711 

188-PI 

IAN 

JUAN 

27-4 

UNIT 

•81 



8141848 

HMD0 08-4 IP8 

1881828821 

188-PI 

1AM 

JUAN 

1 

UNIT 

884 



8141887 

MN-887141P8 

1481828811 

108 Pi 

SAN 

JUAN 

2 / - 4 

UNIT 

881 



8141081 

HMItI2-41P0 

1883878827 

I88-P8 

SAN 

JUAN 

27-4 

UNIT 

118 



8141080 

HN8111-4SP0 

1881828718 

108 - PR 

SAM 

JUAN 

27-4 

UT I/O 



8341844 

HNI121-41P0 

1181088784 

108 Pi 

S*H 

JUAN 

27-1 

UNIT 

111 PC 

8 

NV 

a i4i118 

NN8I88-41P0 

1881084042 

108-PI 

SAN 

JUAN 

27-S 

UNIT 

141 



8141882 

HN0?I8 A?P| 

1881084042 

188-PI 

1AM 

JUAN 

27-1 

UNIT 

141 PC 

8 

NV 

8341842 

HM4IIS-4SP8 

3801804847 

18B-P8 

SAN 

JUAN 

27-1 

UNIT 

141 NV 

4 

PC 

8141800 

NM-8H142F8 

1881884042 

188-PI 

SAN 

JUAN 

27-1 

UI 141 



8141078 

NM8122-81PB 

1881882141 

188-PB 

SAN 

JUAN 

27-1 

HI 818 



8141888 

HN-88874SP8 

1881028111 

188-PI 

SAN 

JUAN 

21-4 

UNIT 

■ 11 



8141887 

NN 884881P8 

1881878474 

I88-P8 

IAN 

JUAN 

28-4 

UNIT 

• 14 



8141118 

NN-1842-02 

1081087148 

188 

IAN 

JUAN 

28-1 

UNIT 

111 



8141872 

NN8II8-A1PB 

1801828187 

I8I-P0 

SAN 

JUAN 

78-1 

UNIT 

111 



•34)848 

NN81II-0SP8 

1881824174 

188-PI 

SAN 

JUAN 

21-8 

UNIT 

8118 



8141881 

HNO188-8 SPB 

1801828488 

188-PB 

SAN 

JUAN 

28-4 

UNIT 

• 172 



81410S4 

NN810S-8SP8 

1181828872 

ill ri 

SAN 

1 

28-4 

UNIT 

• 102 



8141884 

NN 8071A1P8 

1881847271 

I88-P8 

IAN 

JUAN 

21-4 

UNIT 

• 12 



8141884 

NN81I1-8SP8 

188S847I87 

188-PB 

SAN 

JUAN 

21-4 

UNIT 

• 18 



8141048 

NN 08848SP8 

1881887188 

188-Fi 

SAN 

JUAN 

28-4 

UNIT 

•8 



•141802 

NN-40/481P8 

1801887118 

188-PI 

SAN 

JUAN 

28-4 

UNIT 

888 



•141817 

NN0184-81PB 

1881887422 

188-PI 

1AM 

JUAN 

28-7 

UNIT 

•22 



•141841 

NN-887781P8 

1881021881 

181-PI 

IAN 

JUAN 

28-7 

UNIT 

8242 



8141117 

MN-1044-42 

1881887111 

188 

IAN 

JUAN 

28-7 

UNIT 

124 



8141 OSS 

NN0188-81PB 

108182877 7 

188-PI 

IAN 

JUAN 

18-4 

UNIT 

• 34 



8141881 

NN-811SA1P8 

1881887828 

188-PB 

IAN 

JUAN 

SI-4 

UT If 



_ 8141841 

NN8174-42P8 

1881887881 

188-PI 

IAN 

JUAN 

10-4 

UNIT 

• 37 



4141048 

MN-I04441PB 

1881887811 

188-PB 

1AM 

JUAN 

14-4 

UNIT 

842 



4141818 

NN8181-81PI 

18841180S8 

188-PB 

IAN 

JUAN 

12-0 

UNIT 

• 14 



•141111 

W1 184842 

1404188287 

188 

llfUART 84 





8141048 

MN814I-41P8 

1804140117 

188-PB 

VANDCW4RT 4 81 




-GETTY OIL COMPANY 


RECEIVED* 

04/10/01 

JA * 

m 

4 



4141181 

NN-8147I1P8 

1881881788 

181-PI 

JIC4RIUA C Oil 




-CUIF OIL 

CORPORATION 
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INTERSTATE COMMERCE 
COMMISSION 

49CFR Part 1000 

(Ex Parte No. 440) 

Canons of Conduct 

agency: Interstate Commerce 

Commission. 

action: Final rules. 

summary: The Commission is adopting 
revisions to its Canons of Conduct 
relating to reports to the Commission, 
reimbursement for travel expenses, 
conflicts of interest, and confidential 
statements of employment and financial 
interest. These proposals are meant to 
update and clarify existing Canons and 
guidelines based on the 
recommendations of the General 
Counsel. The agency has also adopted - 
additional provisions regarding sexual 
harassment (Canon 30). and 
implementation of administrative 
enforcement procedures for post¬ 
employment conflicts of interest under 
the Ethics in Government Act (Subpart 
D). The revisions and additional 
Canons, which have been approved by 
the Office of Personnel Management 
Office of Government Ethics in 
accordance with 5 CFR 735.104, and 
become effective on publication of this 
notice, reflect the Commission’s analysis 
of public response to the proposed 
revisions published for comment in the 
Federal Register on December 21,1982 
(47 FR 56885). 

EFFECTIVE DATE: July 5, 1983. 

FOR FURTHER INFORMATION CONTACT: 

Lawrence H. Richmond. 202-275-1857. 
SUPPLEMENTARY INFORMATION: In 

response »o the Federal Register notice 
soliciting public comment on the 
proposed revisions and additions to the 
Canons of Conduct the Commission 
received four written submissions. 

Three of these comments (one which 
was filed on behalf of 35 individuals) 
were filed by Commission employees: 
the fourth comment was filed by the 
Women’s Legal Defense Fund. The 
comments raise specific questions with 
regard to: (1) Canon 17 and its effect on 
agency employees on leave-of-absence 
status from regulated carriers; (2) the 
existing 8-month cooling-off period and 
our proposed interpretation of 
"entertaining a proposal" in Canon 10: 

(3) the inclusion of a new Canon 
regarding sexual harassment: and (4) the 
definition of Senior Employees used to 
determine applicability of the Ethics in 
Government Act of 1978. (18 U.S.C. 
207(d)). We have carefully considered 


these comments in drafting the final 
revised Canons. 

None of the comments address the 
proposed revisions to the other Canons 
discussed in our earlier notice. 1 We 
believe the reasons expressed in our 
earlier proposal concerning those 
provisions continue to be valid and they 
will be adopted as proposed. The final 
Canons and Guidelines, therefore, differ 
in few respects from the revised Canons 
originally proposed. In the following 
paragraphs we describe those Canons 
and Guidelines that have drawn 
comments and discuss our reasons for 
modification of those provisions. 

These revised Canons and guidelines 
were approved by the Office of 
Personnel Management on June 20.1963. 
and are effective upon publication in the 
Federal Register. 

1. Canon 17: (a) This Canon prohibits 
members or employees from 
participating in outside employment or 
other activity in circumstances which 
might (1) result in or appear to be a 
conflict of interest: or (2) interfere with 
efficient performance of their official 
duties. In our earlier proposal we noted 
that Section (c) of Canon 17 (which 
precludes compensation for activities 
devoted substantially to the 
responsibilities of the Commission) 
applied only to members. We proposed 
to make this provision applicable to 
employees as well. After further 
consideration, however, we have 
decided not to extend the provision to 
employees. Canon 17(c) incorporates an 
Executive Order provision that prohibits 
any Presidential appointee from 
accepting compensation for any 
consultation, lecture, writing or 
appearance that involves subject matter 
within the responsibility of the 
appointee's agency or that draws 
substantially upon data or ideas that 
have not become part of the body of 
public information. See 5 CFR 735.203(c). 
Given this history, we see no reason to 
extend this provision beyond its 
intended scope. 

(b) The agency's Director of Personnel 
has suggested that a statement should 
be added to Canon IT’s guidelines to 
clarify that Commission employees may 
not maintain a leave-of-absence status 
with a carrier. He notes that the agency 
has experienced difficulties in the past 
with full-time employees who were on 


1 Specifically, oar other proposal* Involve annual 
report* to the Commission on the Canon* (Canon 
12). reimbursement for travel and *ub*i*tenoe 
expense* (Canon IS); designation of employee* 
required to submit confidential statement* of 
employment end financial interest* (Canon 20}: and 
implementation of administrative application of 
restrictions on poet-employment activity of former 
officer* and employee* (Subpart U) See Appendix, 


leave of absence from railroad 
companies. Since that time, the 
Commission's Personnel Office has 
consistently taken the position that new 
employees should be prohibited from 
maintaining leave-of-absence status. 

Although leave-of-absence status 
might not violate the federal conflict of 
interest or ethic9 provisions in every 
case, see 18 U.S.C. 208. it clearly 
presents a situation that could result in 
or create the appearance of impropriety 
Rather than issue a broad prohibition 
against this type of activity, however, 
we believe the more prudent approach is 
to decide these matters on a case-by- 
case basis. We believe that in most 
instances such leave-of-absence 
arrangements would he prohibited by 
Canon 17 as it is now written. There 
may. however, be circumstances where 
an employee’s outside activity, although 
related to some aspect of Commission 
matters, is totally unrelated to the 
employee’s duties at the agency. 
Therefore, while we agree that the 
policy of not allowing individuals to 
work at the Commission while retaining 
leave-of-absence status with for-hire 
transportation companies is generally 
correct, we do not believe that a blanket 
prohibition is proper or necessary. 

2. Canon 18: This Canon prohibits a 
member or employee who "entertains a 
proposal" for future employment by any 
entity subject to regulation by the 
Commission, or by "associations or 
representatives of such entities.” from 
participating in the decision or 
disposition of any matter in which the 
entity making the employment proposal 
has a substantial interest. This bar on 
participation is effective for six months 
after negotiations have ceased. One 
comment was received on behalf of 35 
employees objecting to our proposed 
definition of "entertaining a proposal,” 
and requesting reconsideration of the 
existing provision restricting activities 
for six months after termination of 
negotiations. 

Before addressing the comments to 
our proposed revisions there is one 
matter that requires consideration. In 
reviewing Canon 18. we have found an 
apparent anomaly in the Canon's 
application. Specifically. Canon 18 
precludes members and employees from 
participating in the decision or 
disposition of any matter involving 
entities (or associations or 
representatives of such entities) subject 
to regulation by the Commission . when 
entertaining proposals of employment 
from those organirations. Yet, the 
statute upon which the Canon is based. 
18 U.S.C. 208, is broader in scope 
because it forbids a person from 









Federal Register / Vol. 48, No. 129 / Tuesday, July 5, 1983 / Rules and Regulations 


30879 


participating personally and 
substantially as a government officer or 
employee In a matter in which any 
organization (whether regulated or not) 
that the employee is negotiating with or 
has an arrangement with concerning 
prospective employment has a financial 
interest. 18 U.S.C. 208; see United States 
v. Irons, 840 F.2d 872, 876-78 (7th Cir. 
1981). 

Clearly, a member or employee who is 
considering a proposal from an entity 
(such as a shipper's organization) that is 
not subject to Commission regulation, 
but nevertheless has a financial interest 
in the Commission proceeding should 
not be allowed to participate in that 
proceeding unless the employee makes a 
full disclosure of the financial interest 
and receives in advance a written 
d< termination that the interest is not so 
substantial as to be deemed likely to 
affect the integrity of the services which 
tht? Government may expect from an 
officer or employee. 18 U.S.C. 208(b). 
Accordingly, we will amend Canon 18 to 
delete reference to regulated entities. 

In the notice of our proposed changes 
to the Canons, we suggested that 
‘entertaining a proposal" should be 
defined to include: (1) Negotiations; (2) 
solicitation of employment by a member 
or an employee; or (3) situations where 
the Commission member or employee 
does not promptly reject an unsolicited 
offer of employment. The 35 employees 
object to the proposed guideline as 
being vague and overly broad, and argue 
that the "mere making of a resume or 
even participating in a routine courtesy 
interview can hardly be equated with 
entertaining a proposal.' " They urge us 
to adopt a guideline limited to situations 
where an actual offer of employment 
has been made. 

Canon 18 is based in part upon 18 
U.S.C. 208, a criminal statute that bars a 
Government employee from 
participating in matters in which that 
employee has a direct or indirect 
personal financial interest. S. Rep. No. 
2213. 87th Cong.. 2d Sess. 0, reprinted in 
1962 U S. Code Cong. & Admin. News 
3852, 3882-83. A financial interest 
includes negotiations or arrangements 
concerning prospective employment. 18 
U S.C. 208(a). The Canon is also based 
on the policies outlined in Executive 
Order No. 11222. 5 201(c), 30 FR 8489 
(1965). which prohibits actions that. 
inter qUq . result in or create the 
appearance of (1) giving preferential 
treatment to an organization or person; 
(-1 loss of complete independence; or (3) 
adversely affecting the confidence of the 
puoliG in the integrity of the agency. See 
49 CFR 1000.735-11,14. 

^ E believe that a "routine courtesy 
interview" or discussions about the 


possibility of an offer of employment 
should be viewed as entertaining a 
proposal for future employment. In our 
view these activities are likely to create 
a perception that the employee may give 
preferential treatment to the 
organization or person and thus has lost 
complete independence. Given the need 
for continued high ethical standards to 
preserve the public's confidence in the 
agency's integrity, we cannot adopt the 
narrow interpretation proposed by the 
35 employees. We agree, however, that 
the mere submission of a resume or 
solicitation of employment where no 
bilateral interest exists should not in 
and of itself trigger Canon 18's bar. 
Nevertheless, once a potential employer 
has responded to the solicitation by 
stating that the individual will be 
considered for employment, there is, in 
effect a pending application for 
employment which is being actively 
considered. When this has occurred, we 
believe a sufficient bilateral relationship 
exists between the employee and 
potential employer to warrant 
imposition of Canon 18's bar. 

Accordingly, proposed guideline (2) 
concerning solicitation of employment 
by submitting a resume or otherwise 
contacting a prospective employer about 
employment will be modified. We will 
clarify that "entertaining a proposal" 
includes submission of resumes or other 
applications for employment where a 
bilateral interest has been expressed, 
interviews with prospective employers, 
or discussions of the possibility of an 
offer of employment. Additionally, 
proposed guideline (3) will be modified 
by substituting "immediately" for 
"promptly" to avoid any confusion as to 
when an unsolicited offer of 
employment must be rejected to avoid 
invoking Canon 18‘s bar. 

A question has also been raised with 
regard to blind advertisements and 
contacts with "headhunters".* We do 
not believe this presents a problem. If 
potential employees do not know the 
identity of an entity that has received a 
resume or application, there is no 
opportunity for favoritism or partiality 
with regard to that entity. Accordingly, 
the policy behind Canon 18 is not 
violated. 

The 35 employees also propose to 
eliminate the 6-manth cooling-off period 
after negotiations have ceased during 
which employees are now required to 
refrain from participating in cases 
involving the regulated entity or 
association with which they were 
negotiating. The employees assert that 
nothing in the legislative history of the 


* By “headhunter*” wi mean Individual* or firm* 
who recruit personnel for potential emplo} era. 


statute upon which Canon 18 is based 
indicates a need to include past 
negotiation actions of employees if an 
arrangement concerning employment is 
not consummated. Moreover, while 
acknowledging that public confidence 
demands that an individual not 
participate in a case before the agency 
when the individual is discussing 
employment with a party to that 
proceeding, the commentors argue that 
our concern about potential prejudice 
after negotiations have ceased is 
unfounded. They also contend that in 
this time of budget cuts and reductions 
in force employees should be allowed to 
keep their options open, and that the 6- 
month limitation could act to deprive the 
agency of the services of some of its 
most competent attorneys. 

When we adopted the 6-month 
cooling-off period in 1979. we believed 
that it was necessary to avoid the 
appearance of impropriety. Our view 
was based primarily on the assumption 
that individuals might be prejudiced by 
their negotiations and that employees 
would use their position to influence the 
agency in a manner reflecting their 
personal feelings. We no longer take this 
view. Such a potential for prejudice after 
negotiations have ceased is totally 
speculative, and we note that the statute 
does not require such a cooling-off 
period, nor do similar regulations of 
other agencies. See e g. 10 CFR 0.735-22 
(1982) (NRC); 16 CFR 5.14 (FTC); 17 CFR 
200.735.7 (1982) (SEC); 49 CFR 90.735- 
15(b)(DOT). Accordingly, we will 
eliminate the 6-month cooling-off period. 

3. Canon 30: Two comments have 
been made about our proposal to adopt 
a canon dealing with sexual harassment. 
The Women’s Legal Defense Fund 
(WLDF) commends our decision to 
codify the agency policy prohibiting 
sexual harassment. The other 
commentor argues that sexual 
harassment does not belong in a group 
of Canons dealing with ethical conduct. 
This commentor asserts that it is 
redundant and illogical to include a 
Canon covering a situation that is 
already subject to laws and regulations. 

We believe that adoption of the 
sexual harassment Canon is warranted. 
This Canon is required under our F.qual 
Fjnployment Opportunity Program. See 
ICC. Multi-Year Plan for Affirmative 
Action. Fiscal Years 1982-1986, at 25. 
Moreover, although there are other laws 
and regulations on this subject, as 
WLDF states, employees are generally 
unaware of remedies available to them 
for sexual harassment. This Canon will 
inform all employees both that we will 
not tolerate sexual harassment and that 
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they have remedies available if such 
conduct occurs. 

Clearly, our adoption of a Canon 
dealing with sexual harassment does 
not imply that we condone other forms 
of harassment. In order to insure that 
our actions are not so construed, we will 
add a statement that the principles 
involved in Canon 30 also apply to 
harassment based on race, color, 
religion* and national origin. 

WLDF suggests that we include in 
Canon 30 portions of our policy 
statement that deal with disciplining 
employees who engage in prohibited 
sexual harassment,* and specify that the 
provisions apply to supervisors and co¬ 
employees alike. Under applicable 
federul law, the Commission is 
responsible for sexual harassment by its 
agents or supervisory employees and for 
sexual harassment performed by co¬ 
workers if supervisory employees know 
or should know about it and the agency 
fails to take corrective action. 29 CFR 
1604.11(c)(d). 

• We agree that employees and 
members should know that strong 
disciplinary action could result from 
violation of this Canon. Indeed, 
violation of this Canon, like violation of 
any other Canon is cause for 
appropriate disciplinary or other 
remedial action, including dismissal as 
provided in the Manual-Administration 
22-751, See 49 CFR 1000.735-30. to be 
redesignated as 49 CFR 1000.735-31 
(Canon 31). Additionally, the Canon 
notifies individuals who believe they 
have been subject to such harassment 
that they can follow the established 
F.EO complaint procedures. Because 
Canon 31 already outlines disciplinary 
and other remedial action that may be 
taken for violation of any of the Canons, 
however, we do not believe a separate 
statement to this effect is necessary for 
Canon 30. 

As to WLDFs second point, we 
believe that Canon 30 clearly applies 
both to members and employees, 
whether they act in the capacity of 
supervisors or co-workers. Although we 
recognize the duty of agency supervisors 
to take corrective action when they are 
aware of sexual harassment, we do not 
believe that it is necessary to include a 
provision to this effect in the Canons. 
Enforcement and supervision against 
activities that might constitute sexual 
harassment is already coordinated with 
agency supervisors through die 


* The potky iUtemeni adopted by the 
Commit*ion on April B, 1882, is part of ihr agency's 
Multi-Year Plan For Affirmative Action. Fiscal 
Year* 1982 through 1980 Copfei of lhi» publication 
are available from the EEQ Office. InlentUta 
Commerce Commission. Washington. D C 20421 


Commission's Equal Employment 
Opportunity Office. 

4. Appendix: In our notice we 
proposed to adopt an expanded and 
detailed explanation of the Ethics in 
Government Act of 1978 (codified at 18 
U.S.C. 207) prepared by the Office of 
Government Ethics (OGE) because of 
the frequent inquiries received by the 
agency from former employees 
concerning the Act’s applicability. One 
comment requests further clarification 
on the designation of Senior Employees 
under 18 U.S.C. 207(d). Specifically, the 
commentor suggests that senior 
employees should be defined in terms of 
the ES levels in the Senior Executive 
Service (SES), not in terms of GS levels 
which are rarely used. Moreover, die 
commentor asks that we specify how 
and when the latter two groups are 
designated by OGE as senior employees. 

There is no need to distinguish 
between the various levels in the SES 
inasmuch as ail SES positions are 
designated as senior employee positions 
unless exempted by the Director of 
OGE 5 CFR 737^5(b)(l)(2). A list of 
current senior employee positions not 
exempted is found at 5 CFR 737,33. We 
will add language to the Appendix to 
clarify this point. Designation of senior 
employee positions is mandated by OGE 
under 5 CFR 737.25(b). 5 CFR 
737.25(b)(1). This regulation is 
referenced as Paragraph IV of the 
Appendix. Wc believe the paragraph 
clearly sets forth the criteria for 
designation of Senior Employees. Those 
who want to learn how and when 
designation is made by the Director of 
OGE, a matter that is beyond the scope 
of our expanded explanation, should 
consult the referenced section. 

Accordingly, the Commission is 
adopting the following amendments and 
additions to its Canons of Conduct as 
set forth in the appendix below. This 
action is taken under authority of 49 
U.S.C. 10301.10321 and 5 U.S.C. 553. 

list of Subjects in 49 CFR Part 1000 

Conflicts of interest: Seals and 
insignia. 

By the Commission. Chairman Taylor. 
Vice-Chairman Slerrttt Commissioners 
Andre and Gradlson. 

Agatha L. Morgonovich. 

Secretary. 

Appendix 

PART 1000—(AMENDED) 

Title 49 CFR Part 1000 is amended as 
follows: 


} 1000.735-12 | Amended | 

1. Section 1000.735-12 is amended by 
removing the words ’'January 1 and" 
from line 1 of paragraph (b). 

51000.735-15 (Amended) 

Z (a) In 5 1000.735-15 a new 
paragraph (e) is added to read as 
follows: 

§ 1000.735-15 Gifts, entertainment and 
favors. 

• • • • • 

(e) Neither this section nor S 1000.735- 
17 precludes a member or employee 
from receipt of bona fide 
reimbursement, unless prohibited by 
law, for expenses of travel and such 
other necessary subsistence as is 
compatible with this part for which no 
Government payment or reimbursemeni 
is made. However, this paragraph does 
not allow a member or employee to be 
reimbursed or payment to be made on 
his behalf, for excessive personal living 
expenses, gifts, entertainment, or Other 
personal benefits, nor does it allow a 
member or employee to be reimbursed 
by a person for travel on official 
business under agency orders when 
reimbursement is proscribed by 
Decision B-l28527 of the Comptroller 
General dated March 7,1967 (48 Comp. 
Gen. 669). 

• • • • • 

(b) In $ 1000.735-15. the Guidelines 
are amended by redesignating 
paragraphs (7) and (8) as paragraphs (8) 
and (9) respectively, and by adding a 
new paragraph (7) which wil] read as 
follows: 

5 1000.735-15 Gifts; entertainment and 
favors. 

• • • ■ • 

Guidelines* * * 

(7) Paragraph (e) of this section does 
not allow for reimbursement of travel 
and subsistence expenses when 
members or employees travel on official 
business. The agency has no authority to 
accept gifts and acceptance of 
reimbursement would constitute an 
improper augmentation of the agency’s 
appropriations. Payments from tax 
exempt organizations (as described by 
26 U.S.C 501(c)(3)) for travel incident to 
attendance at meetings is permitted. 

Examples of the types of 
organizations described in 26 U.S.C. 
501(c)(3) include, inter a/ia, 
corporations, any community chest, 
fund, or foundation, organized and 
operated exclusively for religious, 
charitable, scientific, testing for public 
safety, literary, or educational purposes 
and that otherwise meet the criteria 
outlined in the statute. 
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Acceptance of reimbursement from 
individuals or organizations which 
would otherwise represent a conflict of 
interest is prohibited except as provided 
in Guideline (2) of this section. 


$ 1000.735-18 [Amended] 

3. (a) Section 1000.735-18 is amended 

by 

(1] Removing the words “subject to 
regulation by the Commission or by 
associations or representatives of such 
entities/’ from the first sentence. 

(2] Revising the words “person, 
association, or representative** in the 
first sentence to read “entity/* 

(3) Removing the word “both** which 
follows the words “substantial interest’* 
in the first sentence. 

(4) Removing the words “and for a 
period of six months after termination of 
negotiations** at the end of the first 
sentence and inserting a period (.) after 
th* word “negotiations’*. 

(b) The following Guidelines are 
added to $ 1000.735-18: 

\ 1000.735- 18 Future employment 
• • • • • 

Gu Jolinet 

Members and employees are considered 
to be entertaining a proposal if they. (1) 
art* engaged in negotiations; (2) have 
submitted applications for employment 
(including resumes) and have been 
advised that their applications are being 
rnnsiderecL interview with prospective 
employers or engage in discussions with 
potential employers concerning the 
possibility of an offer of employment: or 
(3) do not immediately reject an 
unsolicited offer of employment. 

5 1000.735- 25 | Amended I 

4 In § 1000.735-25 the reference to 
Appendix 11“ is changed to “Appendix** 
to be consistent with the deletion of 
Appendix I and the redesignation of 
Appendix II as Appendix. 

i 1000.735-26 (Amended) 

5 * I*) In paragraph (a) of 9 1000.735-28 
the first sentence is amended by 
removing “in Appendix 1 of this 
tmbpart/* and adding in its place “by the 
Director of Personnel in accordance 
w »lh 5 CFR 735.403/* 

(b| Paragraph (a) of S 1000.735-28 is 
mrfher amended by adding the following 
•entences to the end of that paragraph: 
Grievances shall be decided by the 
Director of Personnel. Appeals of initial 
decisions shall be decided by the 
Managing Director.'* 

1 1000.735- 30 | Redesignated I 
6 Section 9 1000.735-30 is 

^designated as 91000.735-31. 


7. A new § 1000.735-30 is added to 
Part 1000 to read as follows: 

§ 1000.735-30 Sexual harassment 

(a) Members and employees shall not 
engage in harassment on the basis of 
sex. Unwelcome sexual advances, 
requests for sexual favors, and other 
verbal or physical conduct of a sexual 
nature constitute sexual harassment 
when (1) submission to such conduct is 
made either explicitly or implicitly a 
term or condition of an individual's 
employment. (2) submission to or 
rejection of such conduct by an 
individual is used 89 the basis for 
employment decisions affecting such 
individual, or (3) such conduct has the 
purpose or effect of interfering with an 
individual's work performance or 
creating an intimidating, hostile, 
offensive or unpleasant working 
environment. 

(b) Employees and applicants may 
follow the standard equal employment 
opportunities complaint process if they 
believe they have a work related sexual 
harassment problem. This requires that 
the employee or applicant contact an 
FEO Counselor within 30 days of the 
alleged harassment, or. if a personnel 
action is involved within 30 days of its 
effective date. 

(c) The principles involved in this 
Canon apply to harassment based on 
race, color, religion, or national origin. 

Appendix I (Removed] 

8. Appendix I to Subpart B of Part 
1000 is removed. 

Appendix II [Arnnnded| 

9. Appendix 11 to Subpart B of Part 
1000 is redesignated as “Appendix/* and 
paragraph (4) is revised to read as 
follows: 

Appendix 

• • • • • 

4. Post employment conflict of internst (18 
L1.S.C, 207) 

I. General 

A. The Ethics In Government Act (Pub. L. 
95-521) (the Act) broadened and added new 
restrictions to the existing provisions of 18 
tJ.S.C. 207. which generally prohibit a former 
Government employee from acting as another 
person's representative to the Government in 
matters in which the employee had been 
involved while in the Government. Criminal 
penalties or fines of not more than $10,000 
and imprisonment for not more than two 
years, as well as administrative sanctions are 
provided for violation of the Act. 

1. Post-Employment Generally . It is 
important to note that nothing in the Act 
requires a former employee to decline 
employment with any organization regardless 
of dealings with that organization while a 
Government employee. 


2. Required Nexus. With the exception of 
the 207(c) bar. what is prohibited depends 
upon the former employ ee's degree of 
involvement in the matter while with the 
Government and whether he or she was one 
of a specified group of high-ranking 
employees (“Senior Employees"). 

II. General Restrictions Applicable to all 
Former Employees 

A. Permanent Bar (18 U S C. 207(a): 5 CFR 
737.5). After leaving Government 
employment, a former employee may not 
serve as another person's representative to 
the Government on a case, contractual matter 
or other similar application or proceeding, 
formal or informal, in which he or she 
participated personally and substantially 
while a Government employee. 

1. There are two important limitations to 
this prohibition which attacks “switching 
sides.*' First, the former employee is not 
restricted unless the matter in which he or 
she previously participated was (i) a 
“particular matter involving specific parties'* 
and (iij is the same matter in which he or she 
now attempts to represent another before the 
Government. Thus, where an employee's 
prior involvement was limited to. say, the 
design of program policy, general rulemaking, 
or technical concepts, he or she is not 
restricted by this prohibition as to any 
specific matters which may involve his or her 
prior work. Second, this bar requires that the 
employee has been personally Involved in the 
mutter in a substantia! way. 

2. The kind of representation that is 
restricted indudes not only acting as 
another's attorney or agent, but any other 
kind of representation or communication 
made with the intent to influence the United 
States. This includes promotional and 
contract representation 

B. Two-Year F^r (18 U.S.G 207(b)(th 5CFR 
737.7). This is basically the same bar as 
above, except that it applies for only two 
years and covers all particular matters which 
were actually pending under the former 
employee's “official responsibility" in his or 
her last year of Government service. An 
employee's official responsibility is usually 
defined by statute, regulation, written 
delegation of authority or job description. 

1. There may be times when a former 
employee is in doubt as to whether a matter 
was under his or her official responsibility, 
whether it is the same “particular mu tier" as 
that with which he or she was involved or 
whether the United States still has an interest 
in the matter. His or her former agency has 
an obligation to advise promptly on those 
questions as provided in the regulations 
issued by the Office of Personnel 
Management (5 CFR Part 737). 

HI. Restrictions Applicable Only to Senior 
Employees 

A. Two-Year Bar on Assisting in 
Representing . (18 U.S C. 207(b)(il); 5 CFR 
737 9) For tw'o years after leaving 
Government employment, a former Senior 
Employee may not assist in the 
representation of another person by personal 
presence at an appearance before the 
Government on any particular matter in 
which he or she could not act as the person's 
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actum) representative becuu»e of bis or her 
substantial personal participation in the 
matter while in Government. 

1. It t# important to note that this restriction 
docs not bar a Senior Employee (rum 
assisting on a matter in which he or the 
participated while in Government hut only 
from assisting “in representing** while 
personally present at a formal or informal 
appearance. Thus, such employee could work 
on a contract with which he or she was 
involved while in Government and could 
manage a company, institution or university 
where such former employee's decisions 
determine the manner in which his or her 
organization will perform under a 
Government contract or grant 

B. One- Year Bar on Attempts to Influence 
Former Agency. (18 U SwC 207(c): 5 CFR 
737.11) For one year after leaving 
Government employment, a former Senior 
Employee may not represent anyone in an 
attempt to influence his or her former agency 
on a matter before, or of substantial interest 
to such agency. 

1. This ''revolving door'* provision is 
different from the previous restrictions in the 
following ways: 

a. It docs not require that the former 
employee have hod any prior involvement in 
the matter. 

b. The matters covered are broader, they 
need not involve specific parties, so the 
former employee could not. for example, 
attempt to influence rulemaking or policy 
formation, 

c. It is limited to contact with his or her 
former agency: he or she may appear before, 
or act to influence, any other part of the 
Government in regard to a mutter not 
otherwise covered. 

d. The matter must be pending before, or of 
substantial interest to, his or her former 
agency. 

e. The restriction covers the former 
employee’s self representation except for 
those matters outlined in subsection 2 below. 

2. There are a number of mutters to which 
the restriction does not apply, among these 
are: 

a. Purely social or informational 
communications. 

b. Transmission of filings which do not 
require Governmental action. 

c. Personal matters. 

d. Representing oneself in any judicial or 
administrative proceeding. 

e. Any expression of personal views where 
the former employee has no pecuniary 
interest. 

f. Response to the former agency's request 
for information. 

g. Participation as the principal research 
under Government grants. 

IV. What is a Senior Employee? (18 U.S.C. 
207(d); 5 CFR 737.25) 

A. There are four groups of Senior 
Employees, two are named automatically by 
statute: (i) civilians paid al the Executive 
Level and (II) active duty uniformed service 
officers serving in grade 0-0 and above. Two 
other groups, (iii) civilians at or equivalent to 
GS-17 or above and (iv) uniformed service 
officers in grades 0-7 and 0-8. having 
significant decision-making or superv isory 


responsibility, must first bo designated by the 
Director of the Office of Government Ethics 
(OGE) before they are chargeable as Senior 
Employees. OGE has designated all Senior 
Executive Service positions as senior 
employee positions for purposes of the Ati 
unless exempted by the Director. 6 CFR 
737.25(b)(1). A list of current senior employee 
positions not exempted is found at 5 CFR 
737.33. 

1. Those automatically covered by the 
statute were made subject to the Act's 
special restrictions on Senior Employees as 
of |uly 1.1979. 

2. Those designated by the Director. OGE. 
were covered as of February 28,1980. 

• • # • • 

10. Part 1000 is amended by adding a 
new Subpart D to read as follows: 

Subpart D—Administrative Enforcement of 
Improper Post-Employment Activity 


Sec. 

1000.737- 1 General. 

1000.737- 2 Initiation of enforcement action. 

1000.737- 3 Review and investigation. 

1000.737- 4 Notice of proceeding and 
opportunity for a hearing. 

1000.737- 5 Presiding official 

1000.737- 8 Time, date, and place of hearing. 

1000.737- 7 Hearing rights. 

1000.737- 8 Burden of proof. 

1000.737- 9 Hearing decision. 

1000.737- 10 Administrative sanctions. 

1000.737- 11 Judicial review. 


Authority: 18 U.S.C. 207{j). 49 U.S.C. 10321 
and 5 U.S.C. 553. 


Subpart D—Administrative 
Enforcement of Improper Post- 
Employment Activity 

8 1000.737-1 General. 

A violation of 18 U.S.C. 207 (See 49 
CFR Part 1000 Subpart B. Appendix, 
paragraph (4)) or the regulations set 
forth in 5 CFR Part 737 may be cause for 
appropriate administrative action which 
may be in addition to any penalty 
prescribed by law. This subpart is 
established pursuant to the provisions of 
18 U.S.C. 207(f) and 5 CFR 737,27 to 
implement agency procedures for 
administrative enforcement of post¬ 
employment restrictions. 

8 1000.737-2 Initiation of enforcement 
action. 

Information regarding a possible 
violation of 18 U.S.C. 207 by a former 
Commissioner or former Commission 
employee may be brought to the 
attention of the Commission by filing 
such information with the Ethics 
Counselor. 

8 1000.737-3 Review and Investigation. 

(a) Upon receipt of information 
regarding a possible violation of 18 
U.S.C. 207. and after determining that 
such information appears non-fHvolous, 


the Ethics Counselor shall forward the 
information to the Commission with any 
recommendations he or she may wish to 
make on administrative action: the 
Counselor shall also expeditiously 
provide such information, along with 
any comments or Commission 
regulations, to the Director of the Office 
of Government Ethics and to the 
Criminal Division. Department of 
Justice. The Commission shall 
coordinate any investigation or 
administrative action with the 
Department of Justice to avoid 
prejudicing criminal proceedings, unless 
the Department of Justice communicates 
to the Commission that it does not 
intend to initiate criminal prosecution. 

fb) Whenever the Commission has 
determined after appropriate review 
that there is reasonable cause to believe 
that a former Commissioner or 
Commission employee has violated 18 
U.S.C. 207. it may designate the matter 
for an administrative disciplinary 
proceeding. 

8 1000.737-4 Notice of proceeding end 
opportunity for s hearing. 

(a) Upon designating such matter for 
an administrative disciplinary 
proceeding, the Commission shall 
provide the former Commissioner or 
former Commission employee with 
notice of an intention to institute a 
proceeding and an opportunity for a 
hearing. Such notice shall include: 

(1) A statement of allegations (and the 
basis thereof) sufficiently detailed to 
enable the former government employee 
to prepare an adequate defense: 

(2) notification of the right to a 
hearing; and 

(3) an explanation of the method by 
which a hearing may be requested. 

(b) If such former Commissioner or 
Commission employee fails to request a 
hearing within ten (10) calendar doys of 
receipt of the notice or has waived the 
opportunity for a hearing, the 
Commission may take such 
administrative action as outlined in 

§ 1000.737-10. of this subpart. The 
former employee shall submit a written 
request for a hearing to the Chairman. 
Interstate Commerce Commission. 12th 
and Constitution Ave.. NW., 
Washington. D.C. 20423. 

81000.737-5 Presiding official. 

(a) The presiding official at 
proceedings under this section shall be 
the Chairman or an individual 
designated by the Chairman to make an 
initial decision. This person shall be 
called the examiner. 

(b) The examiner at such proceeding 
must be a Commissioner, a member of« 
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Review Board, an Administrative Law 
Judge or an attorney employed by the 
Commission. An employee selected and 
appointed as an examiner shall be 
authorized in writing, by the Chairman 
to administer oaths or affirmations 
under 5 U.S.C. 2903(b)(2). The examiner 
shall be provided with appropriate 
administrative and secretarial support. 

(c) The examiner shall be impartial. 

No individual who has participated in 
any manner in the decision to initiate 
the proceedings may serve as the 
examiner in those proceedings. 

5 1000.737-6 Time, date, and place of 
hearing. 

(a) The hearing shall be conducted at 
h reasonable time, date and place. In 
setting a hearing date, the examiner 
shall give due regard to the former 
government employee’s need for 
adequate time to prepare a defense and 
an expeditious resolution of allegations 
that may be damaging to his or her 
reputation. 

(b) Official notice of the time, date 
and place shall be sent by registered 
mail, return receipt requested, to the 
former employee. The mailing shall 
include a copy of these procedures. 

(c) Hearings will be closed unless an 
open hearing is requested by the former 
employee. A request for an open hearing 
shall be made at least ten (10) days prior 
to the hearing date. 

§ 1000.737-7 Hearing rights. 

The hearing shall include, at a 
minimum the following rights for all 

parties: 


(a) To represent oneself or to be 
represented by counsel: 

(b) to introduce and examine 
witnesses and to submit physical 
evidence; 

(c) to confront and cross-examine 
adverse witnesses and to submit 
physical evidence; 

(d) to present oral argument: and 

(ej to a transcript or recording of. 

proceedings, on request. 

$ 1000.737-6 Burden of proof. 

In any hearing under this subpart, the 
Commission shall have the burden of 
proof and must establish substantial 
evidence of a violation. 

3 1000.737-9 Hearing decision. 

(a) The examiner shall make a 
determination based exclusively on 
matters of record in the proceeding, and 
shall set forth in the decision all findings 
of fact and conclusions of law relevant 
to the matters at issue. Copies of the 
decision shall be furnished promptly to 
the former employee and his or her 
counsel. 

(b) Within 30 days after the initial 
decision either party to the proceeding 
may appeal the decision to the 
Commission. Unless the Commission 
orders otherwise, other parties to the 
proceeding may File comments within 20 
days after such appeal is filed, and the 
party that filed such appeal may file a 
reply within 10 days after the period for 
filing comments has expired. The 
Commission shall base its decision on 
such appeal solely on the record of the 
proceedings or those portions thereof 
cited by the parties to limit the issues. 

(c) If the Commission modifies or 


reverses the initial decision, it shall 
specify such findings of fact and 
conclusions of law as are different from 
those of the presiding official. The 
Commission’s decision to uphold, 
modify, or reverse the examiner's initial 
decision shall be the final agency 
decision on the matter. 

J 1000.737-10 Administrative sanctions. 

The Commission may take 
appropriate action in the case of any 
individual found in violation of 18 U.S.C. 
207 (a), (b) or (c) after a final 
administrative decision, or in the case of 
any individual who failed to request a 
hearing, after having received adequate 
notice. Appropriate action may include: 

(a) Prohibiting the individual from 
making on behalf of any other person 
except the United States, any formal or 
informal appearance before, or with the 
intent to influence, any oral or written 
communication to, such department or 
agency on any matter of business for a 
period not to exceed five years, which 
may be accomplished by directing 
agency employees to refuse to 
participate in any such communication: 
or 

(b) Taking other appropriate 
disciplinary action. 

$ 1000.737-11 Judicial review. 

Any person found to have 
participated in a violation of 18 U.S.C. 
207 (a), (b) or (c) may seek judicial 
review of the administrative 
determination in an appropriate United 
States District Court. 

IFF Due- fu iam: Filed 7140 64% aoi] 
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DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

29 CFR Parts 1910 and 1917 

I Docket No. S-5011 
Marine Terminals 

agency: Occupational Safety and 
Health Administration. Labor. 

action: Final rule. 


summary: The Occupational Safety and 
Health Administration (OSHA) 
presents, through this notice, its final 
rule for marine terminals. The 
provisions contained in this rule apply 
to the Bhoreside aspects of marine cargo 
handling. Shipside activities will 
continue to be addressed in 29 CFR Part 
1918. Although throughout the 
rulemaking process. OSHA identified 
the proposed rule for marine terminals 
as 29 CFR Part 1918a. the recent 
consolidation of its shipyards standards 
makes it possible to codify the rule for 
marine terminals as 29 CFR Part 1917. 

This final rule is a vertical standard, 
i.e., one that applies to this industry 
exclusively and is designed specifically 
to address the hazards associated with 
marine caigo handling ashore. However, 
certain sections and subparts of Part 
1910. the General Industry Standards, 
will continue to apply to marine 
terminals and have been referenced in 
this vertical standard. 

dates: This final rule is effective 
October 3.1983, except $$ 1917/23. 
1917.24.1917.25.1917.50. and 1917.118 
which contain information collection 
requirements which are under review at 
OMB. Any petitions for administrative 
consideration of these standards or for 
an administrative stay pending judicial 
review must be filed with the Assistant 
Secretary for Occupational Safety and 
Health by August 19,1983. 

Any petitions filed after this date will 
be considered untimely. This 
requirement is considered essential to 
permit the Agency to give full 
consideration to each petition and to 
respond in advance of the effective date 
of the standard. 

FOR FURTHER INFORMATION CONTACT. 

Mr. James Foster. Director. Office of 
Information and Consumer Affairs. 
Occupational Safety and Health 
Administration. U.S. Department of 
Labor. 200 Constitution Avenue. N.W.. 
Room N3G37. Washington. D.C. 20210. 
Telephone: (202) 523-8148. 


SUPPLEMENTARY INFORMATION: 

Approval by OMB is pending on 
matters concerning the Paperwork 
Reduction Act. 

I. History. 

Due to the alarming number and 
serious nature of the accidents and 
injuries in the marine cargo-handling 
industry, Congress amended the 
Longshoremen's and Harbor Workers' 
Compensation Act (LHWCA) (44 Stat. 
1424; 33 U.S.C. 901 et seq.) in 1958 to 
provide maritime employees with a safe 
work environment. The amendments 
(Pub. L 85-742. 72 Stat. 835) significantly 
strengthened Section 41 of the LHWCA 
(44 Stat. 1444; 33 U.S.C. 941) by requiring 
employers covered by the Act to 
"furnish, maintain and use" equipment 
and to establish safe working conditions 
in accordance with regulations 
promulgated by the Secretary of Labor. 
Two years later, the Labor Standards 
Bureau (I*SB) of the Department of Labor 
(DOL) issued the first set of safety and 
health regulations for longshoring 
activities as 29 CFR Part 9 (25 FR 1565). 
These standards were amended on 
several occasions between 1960 and 
1971. Since 1971. there have been no 
substantive changes in these provisions. 
However, these regulations only 
covered longshoring activities taking 
place aboard vessels. 

Passage of the Occupational Safety 
and Health Act (the Act)(84 Stat. 1590; 

29 U.S.C. 650 et seq.) by Congress in 
1970 enabled the Federal government to 
become directly involved with 
commercial shoreside cargo handling 
operations in marine terminals. Section 
6 (a) of the Act (84 Stat. 1593; 29 U.S.C 
655) authorized the Secretary of Labor to 
adopt established Federal standards 
issued under other statutes, including 
lifWCA. as occupational safety and 
health standards under the Act. 
Accordingly, the Secretary adopted the 
existing longshoring regulations and 
recodified these rules as 29 CFR Part 
1918 (39 FR 22074. June 19,1974). Since 
the Act comprehensively covered all 
private employments, the longshoring 
standards also applied to shoreside 
cargo-handling operations (see 29 CFR 
1910.16). 

In addition, in accordance with 
established policy codified at 29 CFR 
1910.5(c)(2). OSHA has applied its 
general industry regulations to shoreside 
activities not covered by its older 
longshoring rules. Citations have also 
been frequently issued under Section 
5(a)(1) (the General Duty Clause) of the 
Act (84 Stat. 1593; 29 U.S.C. 654)(Ex.22). 
since some serious hazards are not 
addressed by requirements in Part 1910 
or Part 1918. 


The attempt to apply and to enforce 
provisions from different standards to 
shoreside activities has encouraged a 
fragmentary approach to compliance 
activity, has produced much 
misunderstanding and dissension, and 
has not provided adequate employee 
protection. As a result, several groups 
have requested that OSHA "make the 
industry whole" by consolidating all the 
regulations applicable to the marine 
terminal portion of the cargo-handling 
industry into a comprehensive set of 
regulations parallel to those for the 
shipboard portion of the operation. 
OSHA believes that a marine terminal 
standard tailored specifically to the 
hazards and circumstances of this 
industry, written in simplified and more 
understandable language, is clearly 
needed. 

II. Background of the Standard. 

In the early 1960's. OSHA's 
predecessor agency, the Bureau of Labor 
Standards, played an important role in 
developing an American National 
Standards Institute (ANSI) marine 
terminal standard (ANSI MH9) to assist 
the industry* in its voluntary efforts at 
accident prevention. Whan completed, 
however, this consensus standard left 
many gaps in safety coverage, and it 
was somewhat out of date by 1971. A 
new ANSI MH9 committee was 
established after the advent of OSHA, 
and In 1972. this group developed a 
revised ANSI marine terminal standard, 
Safety Requirements for Marine 
Terminal Operations. ANSI MH9.1. 
OSHA had intended to adopt this new 
ANSI revision under Section 6(a) of the 
Act; however, the Agency did not do so 
because the standard was considered 
incomplete and because the legal 
authority to adopt such national 
consensus standards expired in April 
1973. OSHA then began to develop its 
own marine terminal standard, using 
ANSI MH9.1, State standards, other 
available data, and staff experience and 
research as starting points. 

Subsequently, the Assistant Secretary 
of Labor for OSHA appointed an ad hoc 
Standards Advisory Committee (SAC) to 
review the Agency's draft marine 
terminal document and to make 
appropriate recommendations. (A Ust of 
committee members and their 
affiliations appears in the front of the 
volume of committee recommendations, 
which has been entered in the record 
(Ex.2)). The first meetings of the SAC 
took place in June 1974, and its period of 
service terminated in March 1975. Staff 
work then resumed, with review and 
consideration of the transcripts of 
committee meetings and 
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recommendations, and further revision 
in response to the committee's 
comments. 

On January 18,1981, OSHA published 
its proposed rule for marine terminals 
(48 FR 4182). Simultaneously, OSHA 
scheduled an informal public meeting 
for April 28.1981, at which time 
interested parties were given the 
opportunity to present their concerns 
orally and to seek clarification of the 
proposal from OSHA representatives. A 
transcript of that meeting has been 
entered into the official record (Ex. 96), 
The Notice of Proposed Rulemaking also 
informed the public of the opportunity to 
request an informal public rulemaking 
hearing on the substance of the 
proposal. Requests for public hearings 
were received from the International 
Longshoremen’s Association (Ex. 93-47). 
the American Association of Port 
Authorities (Ex, 93-91). the West Gulf 
Maritime Association (Ex. 93-48) and 
other interested parties. 

In a notice dated April 0, 1982 (47 FR 
14718], OSHA announced a three week 
sc hedule for an informal public hearing, 
and also solicited comment on a limited 
number of alternative provisions to 
certain rules of the proposal. These 
alternatives were taken from comments 
submitted by labor unions, stevedoring 
companies, port authorities and trade 
associations, among others, and were 
suggested to remedy perceived 
deficiencies in the proposal's provisions 
and to provide more flexibility in 
meeting the goals of the proposal. In 
addition, the Agency asked for further 
information on the proposal's economic 
impact, especially concerning its impact 
on small businesses. 

The hearing was convened in 
Washington, D.C.. for three days 
beginning May 25,1982, reconvened in 
Francisco for another three days 
beginning June 8,1982, and concluded in 
Houston. Texas on June 23.1982. 
Numerous Interested parties submitted 
comments and presented testimony at 
*he hearing (Ex. 300x-400x). and these 
comments greatly assisted the Agency 
in its promulgation of the final rule. The 
record was left open until August 1, 

1882, for the submission of post-hearing 
comments. Finally, by his order of 
September 21* 1982, Administrative Law 
J jfige Henry B. Lasky closed the record 
°* die proceeding. 

In developing the final rule. OSHA 
gave careful review and consideration 
o al! available material and data found 
in the record in an effort to meet the 
gcals of the Act and to satisfy the 
intimate concerns of the interested 
Parties who have participated in this 
making. In so doing, the Agency 
Wf ote the marine terminal standard to 


enhance the safety of dockworkers. to 
address the specific hazards associated 
with the marine terminal industry, and 
to encourage voluntary compliance by 
employers and employees. To achieve 
these goals, the rule has been written in 
straightforward, performance-based 
language, which has allowed OSHA to 
reduce the volume of the rule to % that 
of the existing rules that currently apply 
to marine terminals. In addition, in an 
effort to keep the employer's compliance 
costs to the lowest level consonant with 
employee safety, the standard makes 
extensive use of the "grandfather 
clause" or phase-in concept. This 
practice will reduce to a minimum the 
amount of equipment that mu 9 t either be 
replaced or retrofitted to comply with 
the standard's provisions. Another 
method of reducing costs and avoiding 
regulatory ridgidity is the standard's use 
of a runge rathpr than a specific figure 
for design or construction specifications. 
For example, rather than specifying that 
guardrails must be 38 inches high, the 
standard permits railing height to fall 
within a range which experience and 
ergonomic research have determined to 
be appropriate and safe. 

Finally, OSHA has worked closely 
with the U.S. Coast Guard throughout 
the development of this standard, to 
ensure that the final rule's requirements 
complement and do not conflict with 
that agency's regulatory efforts in the 
marine terminal environment. Section 
4(b)(1) of the Act (84 StaL 1592. 29 U.S.C. 
653) preempts OSHA jurisdiction a9 to 
the working conditions of employees 
"with respect to which other Federal 
agencies . . . exercise statutory 
authority to prescribe or enforce 
standards or regulations affecting 
occupational safety or health." Thus, in 
marine terminals. OSHA's jurisdiction 
does not apply to those working 
conditions to which the Coast Guard has 
exercised its statutory authority, 
pursuant to the Port and Waterwavs 
Safety Act (92 Stat. 1271.33 U.S.C 1221 
et seq.J, to promulgate standards 
affecting occupational safety and health. 

Ill. Marine Terminal Hazards. 

The work environment at a marine 
terminal exposes maritime employees to 
a greater risk of injury than is true for 
workers in most other industries. In 
terms of number of injuries per worker 
and of lost workdays per worker, cargo¬ 
handling operations in American ports 
represent some of the most dangerous 
activities in American industry. A 
simple comparison of injury incidence 
and accident severity rate between the 
marine terminal industry and the 
industrial average for the private sector 
will illustrate the hazardous nature of 


the work performed along the 
waterways of this country. 

Examination of accident data 
compiled by the U.S. Bureau of Labor 
Statistics (BLS) up to 1970 (Ex. 18. 46 FR 
4183) and from 1978 to 1981 reveals that 
the injury/illness incidence continues to 
be more than twice that of the national 
qveroge for total private sector 
employment. The following BLS table 
covering the period 1978-1981 is useful 
for comparison: 


Injury/Illness Incidence Rates Per 100 
Full-Time Workers 



In addition, the BLS table and 
previously submitted data demonstrate 
that the accident severity rate, 
computed on the basis of lost workdays 
per worker, continues to be at least 
seven times greater than the national 
average (46 FR 4183, Ex, 18). For / 
example, in 1981, though on the average 
only 60.6 workdays were lost to injury 
per 100 full-time workers, the marine 
cargo-handling industry lost over 497 
workdays per 100 workers. Thus, this 
industry continues to remain one of high 
risk and of alarming accident severity. 

The available data on accidents and 
injuries in marine terminals indicate that 
terminal employees are exposed to a 
significant risk of injury in the 
workplace. Since this standard is 
directed at the significant risk which 
exists in the marine terminal 
environment, OSHA therefore finds that 
this marine terminal standard is 
reasonably necessary for the protection 
of these emloyees from a wide range of 
workplace hazards. 

IV. General Characteristics of the 
Standard. 

(A) Vertico! vs. Horizontal Standards 

The marine terminal standard is in a 
format that will allow it to stand by 
itself, i.e., to be a vertical standard (one 
that applies to this industry exclusively 
and in lieu of any other OSHA 
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standard); in a few areas of coverage 
specified in the rule's scope section, 
some of OSHA's general industry 
standards are incorporated by reference. 
In general, vertical standards encourage 
compliance because they are directed to 
the particular problems of the industry, 
and because they only contain 
provisions that are appropriate to the 
industry in question. On the other hand, 
since many industries covered by OSHA 
do in fact use the same or similar 
equipment and processes, and therefore 
have employees who are exposed to the 
same hazards, it is usually a more 
efficient use of the Agency's resources 
to develop "horizontal” standards (those 
applying to more than one industry). 
However, both the Standards Advisory 
Committee and a number of interested 
parties (Ex. 2 at ia. 58) urged OSHA to 
adopt a vertical standard for this 
industry. After careful consideration of 
the advantages and disadvantages of 
vertical and horizontal standards. 

OSHA has decided to adopt a vertical 
standard for this high-hazard and large 
workforce industry. The Agency 
believes that only this type of regulation 
will eliminate redundant and conflicting 
coverage, reduce the confusion caused 
by the existing dual coverage, be 
tailored specifically to the unique 
problems of marine terminals, and 
address adequately the hazards peculiar 
to this industry. 

(B) Performance vs, Specification 

The format and substance of this 
standard reflect OSHA's effort to 
eliminate needless regulations and to 
simplify and update others. To achieve 
these goals, the Agency has adopted a 
performance approach to writing new 
rules and revising existing ones. A 
performance-based standard identifies a 
hazard and the level of control required 
to protect against the hazard, without 
specifying the precise means of 
achieving 9uch control, white a 
specification standard stipulates design 
and construction criteria to be met to 
achieve a particular safety objective. 
The lack of flexibility in many 
specification standards fails to take into 
account the adequacy of many existing 
facilities and discourages design and 
use innovations. Staff review of Part 
1910 convinced the Agency that many 
general industry provisions could be left 
out of the marine terminal standard 
without reducing the level of protection 
now provided to marine terminal 
employees and also that performance 
language could be substituted for other 
existing provisions. Accordingly, by not 
including some Part 1910 provisions and 
by modifying others, the Agency has 
sought both to streamline and 


strengthen the safety requirements of 
this standard. Where provisions from 
the general industry standards have 
been judged appropriate and applicable 
to the marine terminal environment, 
they have been adopted to meet this 
industry's specific safety and health 
requirements. 

V. Summary and Explanation of the 
Standard. 

The marine terminal standard was 
originally proposed as a new Part 1918a 
(48 FR 4182) of 29 CFR. However, 
because of the consolidation of Parts 
1915,1916 and 1917 into a single Part 
1915 (Maritime Consolidation. 47 FR 
16988, April 20.1982). Part 1917 has 
become available for the final rule. 
Section numbers in this new Part 1917 
will be same as those proposed for 
1918a (e.g.. proposed 5 1918aA3 becomes 
final 11917.43). and the Part 
designations are used interchangeably 
in this preamble. 

(A) Generic Changes 

Many provisions that were published 
in OSHA's original proposal for marine 
terminals have beeen revised in some 
respect. However, most changes merely 
involved alteration or deletion of a 
single word or phrase appearing many 
times throughout this standard. When 
these types of changes have been made, 
this summary will not discuss each 
individual provision. Rather, it will 
identify those general phrases as 
originally proposed, explain in succinct 
fashion why those phrases have been 
deleted or or altered in the final rule, 
and provide examples of how those 
affected provisions will appear after 
such a change. 

Some parts of the original proposal 
were identified as being duplicative, 
unnecessary or unattainable, or were 
covered by regulations of other Federal 
agencies. Such provisions were deleted. 
Accordingly, the Agency will list those 
provisions with OSHA's rationale for 
their deletion. 

Many provisions put forward in the 
proposal have counterparts in OSHA's 
regulations for longshoring (29 CFR Part 
1918) and general industry (29 CFR Part 
1910). and in certain instances interested 
parties have expressed a preference for 
the older regulatory language over that 
of the proposal. Since the industry has 
become familiar with that language over 
the years and since the selected older 
rules provide protection equal to those 
OSHA proposed in this rulemaking, the 
Agency has decided to carry forward 
the language from the existing general 
industry or longshoring rules instead of 
that of the proposal. OSHA will list 
those provisions, as proposed, along 


with the language to be carried forward 
from the existing standards. 

1. 'The empoyer shat! ensure * * *** 
OSHA recognizes that the Act is 
explicit in placing the responsibility for 
compliance with OSHA regulations on 
the employer (see Section 5(a), 29 U.S.C 
654(a)). As such the phrase as proposed 
is unnecessary and is withdrawn. An 
example of this change is a9 follows: 

Proposal: 

Section 1916a. 19 Movement of barges 
and railcars. 

The employer shall ensure that barges 
and railcars are not moved by cargo 
runners (running rigging) from vessel 
cargo booms, cranes or other equipment 
not suitable for the purpose. 

Final Rule: 

Section 1917.19 Movement of barges 
and railcars. 

Barges and railcars shall not be 
moved by cargo runners (running 
rigging) from vessel cargo booms, cranes 
or other equipment not suitable for the 
purpose. 

The following proposed provisions 
have been altered in the above manner: 

5 1918a.ll(a}—Housekeeping. 

8 1918a.13(a)—Slinging. 

8 1918a.14—Stacking of cargo and 
pallets. 

5 1918a.15—Coopering. 

8 1918a.18—Line handling. 

8 1918a.l7 (a), (e). (j), (k>—Railroad 
facilities. 

8 19180.19—Movement of barges and 
railcars. 

8 1918a.20—Interference with 
communications. 

8 1918a.23 (b), (d), (ej—Hazardous 
atmospheres and substances. 

8 1918a.24(a)—Carbon monoxide. 

8 1918a^6—Fumigants, pesticides, 
insecticides and hazardous 
preservatives. 

8 I918a.27(a)—Personnel. 

8 19t8a.41(aj—House falls. 

8 1918a.42(a)—Miscellaneous auxiliary 
gear. 

8 1918a.43 (b)(1), (c)(1). (e)(1), 
(e)(6)(ii)(D). (e)(6)(ii)(G)-Powered 
industrial trucks. 

8 1918a.44 (b). (j), (k), (1)(1). (p)(3)(ii)» 
(p)(4)—General rules applicable to 
vehicles. 

5 19180.45 (a)(1). (d)(1). (g)(2). (j)(l). to). 

(7). (k)(l)—Cranes and derricks. 

5 1918a.47(a)(l)—Winches. 

S 1918a.48 (a), (g). (j)(2) — Conveyors. 

S 1918a.49 (a), (b). (i), (l)(l)—Spouts 
chutes, hoppers, bins. 

§ 1918a.50(b)—Certification of marine 
terminal handling devices. 

S 1918a.51(a)—Hand tools. 
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51918a.71(b}—Terminals handling 
intermodal containers or roll-on, roll¬ 
off operations. 

} 1918a.73(b)(l)—Terminal facilities 
handling menhaden and similar 
species of fish. 

51918a.lll(a)— Maintenance and load 

limits. 

§ 1918a.ll2(a)(l)—Guarding of edges. 

§ I918a.ll3—Clearance of heights. 

§ 1918a.l14 (a)(1). (c)(2)—Cargo doors. 

§ 1918a.ll6 (a), (b) (cj—Platforms and 

skids. 

{I918a.ll7 (c). (e)—Elevators and 
escalators. 

5I918a.ll9 (c)(1), (7)—Fixed ladders. 
i 1918a.120 (b)(1). (c). (d). (e)(1). (f)(8)— 
Portable ladders. 

§ 1918a.l21(d)—Fixed stairways. 

51918a.l22(b)—Spiral stairways. 

§ 1918a.123(8}—Employee exits. 

51918a.l25—Guarding temporary 

hazards. 

51918a.l51 (b)(1). (7). (9). (c). (d)(1). 
(e)(5). (g)(1). (6). (h)—Machine 
guarding. 

51918a.l52 (b)(1). (c)(1). (2). (d)(1). 
(e)(l)(i), (6). (f)(1). (2). (f)(3)(iii), (iv). 

(v). (f)(4), (g), (h)—Welding, cutting 
and heating. 

5 1918a.l53 (c)(1). (8). (d)(1), (e)(1)— 
Spray painting. 

{19i8a.l54—Compressed air. 

I I9l8a.l55(b)(l)—Air receivers, 
i 19l8a.l56 (b)(1). (c)(1)—Fuel handling 
and storage. 

i 19i8a.l57(a)—Battery charging and 

(hanging. 

! 1918a.l58(a)—Prohibited operations. 

2. The employer shall direct." 

In a limited number of provisions of 
th^ final rule related to work practices. 
OSMA has substituted the words 
instruct" or "direct" in place of the 
proposal’s use of the term "ensure." This 
section was taken in response to the 
concern raised by numerous parties that 
the Agency appeared to be requiring 
that employers be ensurers of the 
conduct of tbeir employee [e.g. t Exs. 93- 
51 93-78, 93-83, and 93-65). Though 
(1 HA did not intend in the proposal 
that the term "ensure" connote strict 
liability^ the term has been removed to 
alleviate any doubt in the minds of 
interested parties. OSH A has long 
recognized that an employer is not a 
guarantor of employee conduct, and 
therefore the Agency cannot mandate 
that the employer be the "ensurer" of 
t^at conduct However, employers do 
h ’ .v an obligation both to educate their 
Workers in these practices through an 
8afely P ro 8 ram and to insist 
hat the employees continue to perform 
fj eir Wl >rk in a manner consistent with 
that program. An example of this type of 
change is as follows: 
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Proposal: 

Section 1918a.43(b)(7) Powered 
industrial trucks. 

The employer shall ensure that drivers 
ascend and descend grades slowly. 

Final Rule: 

Section 1917.43(b)(7) Powered 
industrial trucks. 

The employer shall direct drivers to 
ascend and descend grades slowly. 

The following proposed provisions 
have been altered in the above manner 
5 1918a.41(c)—House falls. 

§ 1918a.43(b) (7). (8). (9)—Powered 
industrial trucks. 

§ 1918a.44 (d), (g)—General rules 
applicable to vehicles. 

§ 1918a.45 (e)(1). (g)(3)—Cranes and 
derricks. 

S 1918a.71 (g)(2)—'Terminals handling 
intermodal containers or roll-on roll¬ 
off operations. 

8 1918a.l28(c)—Sanitation. 

3. [Records] "which shall be available 
at the terminal." 

Many parties contended that records 
concerning strength ratings for loose 
gear and other material handling 
devices do not have to be kept at the 
terminal in order to be “available", but 
need only be placed in a central location 
where they can be retrieved if so 
requested (e.g., Exs. 93-10, 93-54, 93-61, 
and 83-84). OSHA recognizes that due 
to the transient nature of employment in 
the marine terminal industry, it is 
extremely difficult for stevedoring 
companies to keep such records at the 
terminal where they may be working on 
any particular day. In place of the 
phrase "at the terminal," OSHA has 
substituted the phrase "available for 
inspection." This substitution affords the 
employer some latitude in enabling him 
to maintain all his records at a central 
location, while at the same time meeting 
the need for access to necessary 
Information. An example of this change 
is as follows: 

Proposal: 

Section 1918a.42(g)(4) Miscellaneous 
auxiliary gear. 

Synthetic web slings shall be used in 
accordance with the manufacturer's use 
recommendations, which shall be 
available at the terminal. 

Final Rule: 

Section 1917.42(g)(4) Miscellaneous 
auxiliary gear. 

Synthetic web slings shall be used in 
accordance with the manufacturer's use 
recommendations, which shall be 
available for inspection. 
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The following proposed provisions 
have been altered in the above manner: 

S 1918a.42 (g)(4), (h)—Miscellaneous 
auxiliary gear. 

S 1918a.45 (f)(7)—Cranes and derricks. 

8 1918a.50 (c)(1). (2).(e),(hM>rtification 
of marine terminal material handling 
devices. 

4. Deletions. 

OSHA has deleted some of the 
proposed provisions from its final rule 
for marine terminals. Those deletions 
appear below with a brief rationale 
supporting the Agency's action. 

Section 1918a. 13(c) 

Section 1918a.13(c) proposed that 
when bundles of cargo are lifted by 
bands, strapping or ties, those means of 
containment shall be strong enough to 
support the load (46 FR 4228). 

One commenter (Ex. 93-53) pointed 
out that this provision was already well 
covered by the requirements of 
paragraph .13(d). Upon reexamination. 
OSHA concurs, for 8 1918a.l3(c) is 
merely a specialized subset of 
{ 1918a.13(d), thereby making deletion 
of $1918a.l3(c) appropriate. 

Section 1918o. 13(e) 

Section 1918a.l3(e) proposed that the 
method of hoisting unitized loads by 
banding or strapping be approved and 
tested in accordance with 29 CFR Part 
1919 (46 FR 4228). Based on the 
rulemaking record (Exs. 93-7,93-10.93- 
50. 93-48, 93-85, 93-91, 93-102, and 93- 
84). OSHA has determined that although 
the expected result of this provision is 
desirable, it is not necessary for 
employee safety, for the remainder of 
8 1917.13 will provide adequate 
protection. Proposed paragraph (e) 
would have necessitated testing and 
certifying of every unit of cargo-handling 
gear and equipment—a practice which 
would be prohibitively expensive. 
Moreover, Part 1919 contains no 
guidlines for testing banding or 
strapping. As a consequence, 

8 19l8a.l3(e) has been deleted. 

Section 1918a.27(a)(2) 

Section 1918a.27(a)(2) proposed that 
every machine operator must be 
instructed in established operating 
practices and must pass a practical 
operating examination (46 FR 4230). 
However, the modifications made in the 
final rule of the preceding 
subparagraph (5 1918a.27(a)(l)), which 
will require the employer to select 
qualified machine operators, adequately 
covers the concerns addressed In the 
proposal's 5 1918a.27(a)(2). Section 
1918a.27(a)(2) is therefore deleted. 
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Section 1918a.43(c)(6) 

Section 1918a.43(c)(8) proposed that 
records of daily inspections of powered 
industrial trucks be maintained at the 
marine terminal for at least 30 days (48 
FR 4233). The Agency, after reviewing 
the rulemaking record (Exs. 93-9,93-22. 
and 93-74), has determined that a 
recordkeeping requirement in this 
paragraph would be unnecessary as an 
additional check in light of the extensive 
maintenance requirements of other 
subparagraphs ((c). (d). and (e)) within 
this section. 

Section 1918a.43(c)(3)(ii) 

Section 1918a.43(e)(3)(ii) proposed 
that the employer would ensure that no 
employee would ride on lift truck forks 
(48 FR 4233). The Agency has 
determined that paragraph (b)(2) of this 
section, requiring safe places to ride on 
the turcks for authorized personnel and 
barring unauthorized personnel to ride 
on the trucks, more than adequately 
addresses the concerns relative to safe 
riding practices. The Agency recognizes 
that riding on the forks of a lift truck is 
extremely dangerous and feels that 
paragraph (b)(2) can be effectively 
utilized in enforcement activities. 

Section 1918a.43(e)(6)(i) 

Section 1918a.43(e](6)(i) proposed that 
the employer ensure that employees not 
stand on the forks of a lift truck or on a 
pallet or load while being lifted (46 FR 
4233). However, paragraph (e)(6)(H) 
states, in clear terms, when an employee 
may be elevated by a lift truck, and 
there is therefore no need to enumerate 
situations when employees may not be 
lifted. 

Section 1918a.43(e)(6)(ii)(EJ 

Section 1918a.43(e)(6)(ii)(E) proposed 
that overhead protection would be 
provided, as necessary, to employees on 
platforms elevated by lift trucks (48 FR 

4233) . Review of the rulemaking record 
(Exs. 93-74. 93-84. 93-85, 93-91. and 93- 
102) convinced OSH A that space 
limitations involved in this t>q>e of 
overhead work prevents employers from 
installing overhead guarding. Moreover, 
in most cases, elevated employees will 
be working in places where there is no 
activity above them. In light of these 
facts, the Agency has deleted the 
provision. 

Section 1918a.44(h) 

Section 19l8a.44(h) proposed that 
signs be posted to warn vehicle drivers 
at marine terminals of cross traffic lanes 
used or crossed by pedestrians (48 FR 

4234) . Commenters argued that the 
provision's wording could be construed 
to require indiscriminate posting of signs 


and was el90 impractical (Exs. 93-23 
and 93-58). Others claimed that it was 
redundant, in that $ 1918a.44(i) covered 
the same matter in a clearer fashion (Ex. 
93-74). After reviewing these comments 
and the proposal, OSHA has concluded 
that $$ 1918a.44 (e). (f). (g) and (i) 
adequately provide for the safety of 
pedestrian workers. Accordingly, this 
paragraph is deleted. 

Section 1918a.44(l)(2) 

Section 1918a.44(l)(2) proposed that 
ramps used to gain access to vehicles 
have a safety factor of four (4) for the 
load being carried (46 FR 4234). 
Commenters demonstrated that this 
requirement wus both excessive and 
impossible to comply with (Exs. 93-58 
and 93-93). In light of this information. 
OSHA has deleted this provision. 

Section 1918a A5(f)(2)(ii) 

Section 1918a.45(f)(2)(ii) proposed that 
the main purchase block of cranes with 
extendable booms be secured when a 
whip line is in use (48 FR 4235), 

However, review of the record (Exs. 93- 
31, 93-38, and 93-58) has disclosed that 
securing the main purchase block while 
using the whip line could cause severe 
difficulties if the operator failed to 
release the block before extending the 
boom. Damage to the crane structure as 
well as operating personnel would likely 
occur. Accordingly. OSHA has deleted 
this provision. 

Section 1918aA5(g)(3)(iii) 

Section 1918a.45(g)(3)(iii) proposed 
that wind speed information read out 
directly in the crane operator's cab (46 
FR 4236). Several commenters argued 
that the devices transmitting such 
readout information have proven # 
unreliable, in that the low voltage 
signals that run through flexible cable 
systems to moving trolley cabs are not 
strong enough to consistently deliver 
this type of information (Exs. 93-3 and 
93-74). Moreover, others stated that 
such direct readout information is 
unnecessary for safety purposes, as long 
as the crane wind-indicating devices 
provide visible or audible alerts to the 
crane operators, and that this system 
has been used sucessfully on the Pacific 
Coast for many years (Ex. 93-85). In 
consideration of this information. OSHA 
has deleted the direct readout provision, 
but will require in paragraph (g)(3)(H) 
that wind-indicating devices give visible 
or audible alerts to crane operators. 

Section 1918a.45(j){4) 

Section 1918a.45(j)(4) proposed that 
unless crane platforms used to hoist 
employees were surrounded by a net 
five feet in height, each employee on the 


platform would have to be secured by a 
safety belt, harness and lifeline or 
equivalent device (48 FR 4237). 
Commenters pointed out this 
requirement appeared unnecessary in 
light of the stringent platform guarding 
and strength requirements of paragraph 
(j)(l) (Ex. 93-74.100-3, and 100-37). The 
Agency agrees and has deleted the 
provision. 

Section 1918a. 95(b) 

Section 1918a.95(b) proposed that 
employees use protective creams or 
ointments when skin exposure to a 
particular substance required their use 
(46 FR 4241). Interested parties opposed 
this provision on grounds that some 
employees have experienced allergic 
reactions to some protective ointments, 
so that requiring their use could be 
detrimental (Exs. 93-10 and 93-74). In 
light of these reactions, the provision is 
deleted. 

Section 1918a.U5 

Section 1918a.ll5 proposed that apron 
working areas be of sufficient 
dimensions to allow for unobstructed 
cargo handling (48 FR 4242). However, 
the language was criticized as vague; 
more importantly, it was pointed out 
that the problems addressed by this rule 
were addressed more specifically and 
completely in other parts of the proposal 
(Exs. 93-74 and 93-85) such as those 
concerned with slippery conditions 
(5 1917.12). slinging (§ 1917.13), stacking 
(5 1917.14) and line handling (5 1917.16) 
Accordingly, the Agency decided to 
drop the provision. 

5. Retention of Existing Language in 29 
CFR Part 1910 and Part 1918. 

Throughout the rulemaking record, 
there appear many requests to substitute 
parallel regulations in Parts 1910 and 
1918 in place of certain provisons of the 
proposal (see e.g. t Exs. 93-35. 93-18. 
93-54, 93-74. 93-85. 93-03, and 98-4) 
These parties found the language of the 
current rules to be more understandable, 
more practical and less restrictive than 
that of the proposal. OSHA has 
reviewed these provisions and has 
determined that many of the existing 
provisions In Parts 1910 and 1918 will 
provide protection equivalent to their 
counterparts in the proposal. 
Accordingly, the following rules of the 
proposal have been replaced by 
language from the current regulations 
listed below: 
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(B) Section by Section Analysis 

This section presents a detailed 
discussion of the remainder of those 
provisions of the final rule which were 
changed from the proposed rule. Those 
provisions which were not changed from 
the proposal are not discussed here 
because no significant, substantive 
criticism of these provisions were 
received during the course or the 
rulemaking. 

Section 1917.1 Scope and applicability. 

Section 1917.1 outlines the scope and 
Applicability of the marine terminals 
standard. Part 1917. The standard 
applies to container, general cargo, roll¬ 
on roll-off. passenger, lash, menhaden, 
dry bulk and bulk liquid (excluding 
fiummable and combustible liquid) 
terminals. Coverage extends to facilities 
on ocean coasts, the Gulf Coast the 
Great Lakes and inland waterways. The 
standard contains no additional 
provisions directed solely at operations 
in grain elevator terminals, although 
such terminals are covered by 
applicable provisions, such as those for 
electrical equipment and powered 
industrial trucks. Applicable provisions 
of the general industry grain elevator 
standard are expected to be proposed 
* or inclusion in these marine terminals 
regulations in the future. 

The coverage of Part 1917 includes all 
slmreside activities within a marine 
terminal— except those which are 
specifically exempted in the standard. • 
as outlined in greater detail below. In 
clarifying the boundary between Part 
1917 and Part 191& OSHA’s shipboard 
longshore regulations, the Agency has 
s**t the foot of the gangway to mark the 
irnit to which Part 1918 may be applied 
andward. Similarly. Part 191 Tb 
J urisdiction extends out to the ship no 
1 • er than this point of the gangway. 

1 nis regulation does not apply to 
construction activities at marine 
terminals, which are regulated under the 
Agency’s Construction Safety and 
Health Regulations (29 CFR Part 1926). 

In addition, pursuant to { 4(b)(1) of 
the Act (84 Stat. 1952, 29 U.S.C. 853), the 
standard does not apply to working 


conditions of employees in marine 
terminals with respect to which the 
United States Coast Guard or the Office 
of Pipeline Safety Regulation of the 
Materials Transportation Bureau, 
Department of Transportation exercises 
statutory authority to prescribe or 
enforce standards or regulations 
affecting occupational safety and health. 
The Office of Pipeline Safety has 
responsibility for regulating safety and 
health matters relating to interstate 
pipelines, under to the Natural Gas 
Pipeline Safety Act. 49 U.S.C. 1671 et 
seq. Pursuant to the Ports and 
Waterways Safety Act. (33 U.S.C. 1221 
et seq.) the Coast Guard has exercised 
its regulatory authority over. (1) 
Maintenance of port security (including 
fire protection and safe procedures for 
welding and hot work) under 33 CFR 
Part 126; (2) the handling and storage of 
hazardous materials as defined in 49 
CFR Part 172; and (3) the handling of 
explosives and dangerous commodities, 
under 46 CFR Part 148. 

Bulk liquid terminals specializing in 
the handling of flammable and 
combustible liquids are exempt from the 
coverage of this standard. These 
facilities are already regulated by the 
Coast Guard under 33 CFR Part 126. 
which specifically addresses liquid 
petroleum gas and liquid natural gas 
terminals. 

Also excluded from coverage of this 
Part are fully automated bulk coal 
handling facilities that are contiguous to 
electrical power generating plants. 
OSHA received extensive oral and 
documentary evidence from both 
industry and labor concerning the 
proposed coverage of these facilities by 
the standard (see e.g.. Exs. 93-94. 93-97. 
100-54,101-7,101B-12, 101C-4.138). 
Representatives of the Edison Electric 
Institute (EEI) testified that "virtually all 
electric utility coal handling facilities, 
are fully automated" (Ex.101-7:3), that 
those automated systems are each 
operated by a single employee sitting in 
a control booth overlooking the 
operation, and that such automated 
facilities did "not expose employees to 
the hazards of cargo-handling." The 
International Brotherhood of Electrical 
Workers (1BEW) disputed EEl's claim 
that virtually all bulk coal-handling 
facilities were fully automated It argued 
instead that a review of certain job 
descriptions of workers at these 
facilities illustrated that these facilities 
were not fully automated and that the 
jobs subjected these workers to the 
types of operational exposures which 
the marine terminal standard was 
designed to cover (Ex. 100-54:2-3). 
However, further information provided 


by EEI revealed that the job descriptions 
provided by the IBEW either concerned 
tasks not related to coal handling or 
dealt with single operators working In a 
protected control cab (Ex. 140:3-6). 
Accordingly, after a review of all 
relevant evidence. OSHA has granted 
this limited exemption to the electrical 
utility industry for its "fully automated" 
facilities. 

Certain subparts and provisions of 
OSHA’s general industry standards (29 
CFR Part 1910) have been retained in the 
marine terminals standard. OSHA’s 
electrical regulations for general 
industry (Subpart S) continue in effect, 
as does the Agency’s noise standard 
(5 1910.95). Where referenced in the 
marine terminals standard, the toxic and 
hazardous substances rules for general 
industry (Subpart Z) also apply. 
Similarly, any commercial divers 
performing underwater inspection, 
salvage, or repair tasks at a marine 
terminal, such as voyage repairs or 
piling inspection, continue to be covered 
under OSHA’s safety and health 
regulations for commercial diving 
operations (Subpart T). 

In addition, as paragraph (a)(2](v) 
states, the scaffold section of the general 
industry standards (§ 1910.28} continues 
to apply in marine terminals. At present. 
OS11A is developing revisions of its 
construction and general industry rules 
for scaffolds, in connection with the 
Agency’s planned overall revision of the 
walking-working surface standards in 
Subpart D of Part 1910 and Subparts L 
and M of Part 1926. The Agency intends 
to evaluate data and comments on 
scaffolds received in the course of that 
rulemaking, and information obtained in 
response to this rulemaking, to 
determine appropriate requirements for 
scaffolds used in marine terminals. 
Provisions determined to be suitable to 
protect employees working on scaffolds 
in marine terminals would then be 
proposed for inclusion in the marine 
terminal standard. 

Paragraph (a)(2)(vi) provides that 
S 1910.94(a). the general industry 
standard for abrasive blasting, is 
incorporated into the marine terminals 
standard. OSHA is presently revising 
the general industry abrasive blasting 
standards, and comment received in the 
course of that rulemaking will be 
evaluated for suitability of application 
to marine terminals. Provisions 
determined to be appropriate to 
abrasive blasting operations in the 
marine terminal setting would then be 
proposed for inclusion in this standard. 

Paragraph (a)(2](vii) provides that 
§ 1910.20, the general industry standard 
for access to employee exposure and 
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medical records, is incorporated into the 
marine terminals standard. 

Paragraph (a)(2)(viii) provides that 
5 1910.134, the general industry standard 
for respiratory protection, is 
incorporated into the marine terminals 
standard. The International 
Longshoremen’s and Warehousemen's 
Union (ILWU) argued vigorously that 
the proposal's section concerning 
respiratory protection. S 1918a.92. was 
"deficient in many ways," in that the 
standard did not provide for any form of 
fit testing, and appeared to allow use of 
dusk masks whose protection factors 
were inadequate (Ex. 90—4). The union 
recommended that OSHA adopt the 
general industry standard. $ 1910.134. 
ibid. In its written testimony submitted 
for the rulemaking hearing, the ILWU 
again heavily emphasized the need for 
OSHA to adopt § 1910.134 in place of 
$ 1918a.92 (Ex. 118), and pointed to such 
additional deficiencies in $ 1918a.92 as 
the absence of standards concerning 
storage, cleaning and air quality for 
respirators as reasons for replacing the 
provision, id at 8-9. Finally, the union 
identified further weaknesses of 
S 1918a.92 in its post-hearing submission 
(Ex. 136 at 4-5). In examining the two 
provisions, OSHA has determined that 
the criticisms of $ 1918a,92 by ILWU are 
warranted, and has accordingly 
substituted 5 1910.134 in its place. 

Section 1917.2 Definitions. 

Section 1917.2 includes definitions of 
trrms used in more than one section of 
the standard; terms used only once are 
defined where they appear in the text. 

Marine terminals . Several changes 
were made in the proposal's definition 
of the term "marine terminals" in 
response to written comments. 
Commenters asked that the definitions 
specifically reference passenger 
terminals if these terminals were to be 
included in the definition (Exs. 93-53 
and 98-5), which OSHA has done In the 
final rule. In addition, several interested 
parties suggested that the Agency clarify 
whether the storage areas associated 
with production or manufacturing 
facilities are exempt from the definition 
of "marine terminal" (Exs. 93-49, 93-53 
and 93-87). The Agency has added a 
clause to the definition which exempts 
these storage areas from coverage. As 
defined, the term "marine terminals" 
would not include manufacturing and 
production operations which have their 
own docking facilities and are located 
within the marine terminal area. 
Examples of such operations are sugar 
refining plants, cement plants, electrical 
power transmission facilities and 
smelters. These facilities are principally 
concerned with manufacturing rather 


than cargo handling, and would 
therefore continue to be regulated under 
the general industry standards rather 
than the marine terminal standards. 

It is important to note, however, that 
although facilities are excluded from 
coverage from Part 1917 (Marine 
Terminals), the longshoring operations 
conducted at these facilities remain 
subject to the provisions of 29 CFR Part 
1918 (Safety and Health Regulations for 
Longshoring). A longshoring operation is 
the loading, unloading, moving, or 
handling of cargo, ship's stores, gear, 
etc., into, in, on. or out of any vessel. 

Subpart B—Marine Terminal Operations 

Section 1917.11 Housekeeping. 

Paragraph (a) provides that in areas 
where work is being conducted, those 
active areas shall be kept free of 
equipment and materials not in use and 
clear of projecting nails, strapping and 
other sharp objects not necessary for the 
work in progress. 

The addition of the term "active" to 
the proposal’s term "work areas" (46 FR 
4228) was made in response to 
comments which feared that the 
standard could be applied to situations 
where the possibility of employee 
exposure was remote (Ex. 93-48,93-74. 
and 93-85). This change was first 
suggested as an alternative provision (47 
FR 14720), which was subsequently 
supported by numerous parties (e.g., 

Exs. 100-3,100-10,100-31, and 108-43). 

Paragraph (b) provides safeguards 
that make it unlikely for hatch beams, 
covers or pontoons stowed ashore at a 
marine terminal to become unstable and 
possibly fall and strike employees. This 
paragraph provides that when beams 
and pontoons are stowed in tiers more 
than one high, dunnage or other suitable 
material shall be used under and 
between tiers. This requirement 
parallels that which appears at 29 CFR 
1918.43(c), and was suggested by one 
commenter to the proposal (Ex. 98-4). 
This provision was also set out as an 
alternative provision (47 FR 14720). and 
was also later supported by interested 
parties (Exs. 100-31 and 100-43). It 
should be noted that OSHA does not 
intend to require employers to place 
dunnage or other material under and 
between the large hatch covers that are 
currently being used by cellular 
container vessels. These covers shall, 
however, be stowed in a stable manner. 

Paragraph (c) requires that cargo and 
materials shall not obstruct access to 
vessels, cranes or buildings, and that 
means of access within buildings shall 
be similarly unobstructed. This latter 
requirement was added to the proposal 
(46 FR 4228] at the behest of one 


commenter (Ex. 98-4), who noted that 
the proposal did not require that 
passageways, aisles and stairs within 
buildings be kept clear. The Agency set 
this additional requirement out as an 
alternative provision (47 FR 14720), 
which drew considerable support from 
those who submitted comments (Exs. 
108-21,108-31.100-32.108-43, and 100- 
48). 

Section 1917.12 Slippery conditions. 

Section 1917.12 directs employers to 
eliminate slippery conditions, to the 
extent possible, in immediate work 
areas. The addition of the term 
"immediate" to the proposal (48 FR 
4228) was in response to comments 
which stated that the need for 
narrowing this provision was due to the 
fact that changing weather conditions 
could render the entire extensive 
outside work area of the terminal 
facility slippery, but that only a part of 
the work area would be utilized by 
employees engaged in cargo-handling at 
any one time (Exa. 93-10,93-17. and 93- 
74). This change was suggested as an 
alternative provision (47 FR 14720), 
which was later supported by several 
commenters (Exs. 100-9.100-21.100-37. 
and 108-43). 

Section 1917.13 Slinging. 

Paragraph (c) provides that unitized 
loads bound by bands or straps may be 
hoisted only if the bands or straps are 
both suitable for hoisting snd strong 
enough to support the weight of the load. 
Originally proposed as } 1918a.13(d) (46 
FR 4228). this provision allowed hoisting 
only if the bands or straps were 
specifically designed for that purpose. 
However, commenters pointed out that 
there are many cargo operations in 
which unitized loads are hoisted by 
bands not expressly designed for 
hoisting, and that these bands have 
proved suitable (Exs. 93-48 and 93-75). 
Typically, the shipper, as opposed to the 
stevedore, establishes through testing or 
design that these bands are suitable for 
hoisting, ibid. This paragraph was listed 
as an alternative provision (47 FR 
14720), and was supported by many 
parties for inclusion in the final rule 
(Exs. 100-9. 100-21.108-31.108-43. and 
100-48). 

Paragraph (d) provides that additional 
means of hoisting be provided that will 
ensure safe lifting when loads being 
lifted have damaged bands or straps. 
OSHA'a proposal. } 1918.a.l3(f) (40 FR 
4228), requires similar protection, but 
several commenters requested 
alternative language for the sake of 
clarity (Exs. 93-54 and 93-85). Set out as 
an alternative provision (47 FR 14720). 
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this standard also garnered wide 
support from participants in the 
rulemaking (Exs. 100-0,100-21.100-31. 
10043. and 100-48), 

Section 1917.14 Stacking of cargo and 

pellets. 

Section 1917.14 has been expanded to 
include not only secure stacking of cargo 
and pallets stored in tiers, as OSHA 
onginally proposed (48 FR 4228), but 
other materials (such as loose gear, 
supplies, etc.) as well. This revision was 
undertaken in response to a comment 
which noted that the Pacific Coast 
Maritime Safety Code, ANSI Ml 19.1 and 
the Washington State Administrative 
Cude all required that materials, in 
addition to cargo and pallets, be safely 
stacked (Ex. 98-4). When published as 
an alternative provision (47 FR 14720). 
this rule was accorded wide acceptance 
(Exs. 100-3.100-10,100-21.100-37.100- 
43, and 100-48). 

Section 1917.15 Coopering. 

Section 1917.15 has been modified to 
allow some flexibility in the repair of 
damaged cargo packaging. OSHA has 

E posed that this operation be so 
»ted and performed as not to 
endanger employees (46 FR 4228). The 
rulemaking record contains information 
from a commenter (Ex. 93-74), which 
notes that to minimize damage or loss of 
cargo, repackaging is performed 
generally at the location where the 
damage is first observed. This practice 
consequently allows little leeway in 
locating the repair. As a result, OSHA 
has deleted the location requirement. 
However, the Agency does require this 
operation to be performed in a manner 
that does not endanger employees, and 
though the employer may not always be 
side to change the locale of repair, he 
can control the activities that surround 
tho operation. 

Section 1917.16 Line handling. 

Paragraph (a) provides that cargo, 
material or vehicles shall not be located 
to obstruct the working surface used to 
handle mooring lines. OSHA had 
proposed that these areas be “free of 
obstructions” (48 FR 4228). Written 
comments, though, pointed out that 
1 '■ ar cas could not be “freed” of 
obstruction!, since such essential 
objects for attaching lines such as 
, iards and cleats could not be 
eliminated from docking facilities (Exs. 

<wT 17 ‘ 9 ‘^ 24,9:W5 ’ a *~ 74,93 ~ a5 * und 
jr'* An ^tentative provision, directed at 

' ronoval of cargo, materials and 
vehicles from mooring line handling 
areas, was suggested (47 FR 14721), and 
was met with wide support (Exs. 100-3, 
190-9, 100-10.100-21,100-31.100-32. 


100-43, and 100-48). Accordingly, this 
provision was incorporated into the 
final rule. 

Section 1917.17 Railroad facilities. 

Paragraph (a) provides that work be 
conducted in railcars only If the floors of 
those railcars are visibly safe to support 
the work activity and equipment used 
within them. As proposed (46 FR 4228), 
this provision did not contain the 
qualifying term “visibly.” One 
commenter objected, stating that the 
proposal would make the employer 
responsible for hidden defects in railcar 
floors, over which the employer had no 
knowledge or control (Ex. 93-74). An 
alternative rule was suggested, which 
added the term “visibly” (47 FR 14721), 
and which received approval from 
interested parties (Exs. 100-3,100-9, 
100-10.100-21.100-31,100-37, and 100- 
43). The alternative has therefore been 
placed in the final rule. 

Paragraph (e) provides that positive * 
means shall be taken to protect 
employees working in, on or under a 
railcar from impact by other rolling 
stock. OSHA’s proposal (48 FR 4228) 
required the placement of flag 9 or 
warning signs 50 feet from the railcar to 
guard against this hazard. However, the 
rulemaking record contains information 
(Exs. 93-23, 93-58, and 93-74) which 
indicates that not every marine terminal 
could comply with that proposed 
requirement When railcars are located 
on a spur track. 50 feet may not be 
available, making compliance with the 
proposal impossible (Exs. 93-23, 93-58, 
93-84, and 93-91). Another commenter 
noted that the proposal did not provide 
adequate protection for employees 
working in or near railcars, and 
advocated that “positive means” such 
as derails—as required by California 
and Washington---be used to prevent 
railcars from striking workers (Ex. 98-4). 
An alternative provision, calling for 
positive means to be taken to protect 
employees from moving railcars (47 FR 
14721), met with substantial approval by 
Interested parties (Exs. 100-3,100-9, 
100-10, 100-21. 100-37. and 100-43). 
Positive means can include restrictions 
on rolling stock movement imposed 
administratively or physically. The 
Agency has accordingly adopted this 
language to accord protection to 
employees, while providing performance 
language for flexibility of compliance. 

Paragraph (g) provides that the 
employer shall institute all necessary 
controls during railcar movement to 
safeguard personnel. Additionally, it 
requires that employees be located clear 
of the hauling rope and not between the 
rope and the cars, should winches or 
capstuns be employed for car 


movement. OSHA had proposed that 
railcars could only be moved if 
connected to an engine or other 
powered vehicle, prohibiting free rolling 
movement (46 FR 4228). The rulemaking 
record (Exs. 93-9. 93-23, 93-24. 93-74, 
and 133) supports the fact that cars have 
been moved safely without engines or 
powered vehicles for some time and 
further, that free rolling movement at 
some railroad terminals (humping) is 
conducted with strict controls and 
without adverse impact to employee 
safety. The Agency's modifications are 
bused on this information. 

Paragraph (h) requires that railcar 
doors be opened slightly before being 
opened fully, an exercise that would 
alert workers to shifted loads. 
Additionally, this paragraph provides 
that special precautions, such as 
stationing workers at a distance, or 
additional securing of the doors, be 
taken when doors being opened are 
visibly damaged. OSHA had proposed 
that only freight car doors in safe 
condition be opened (46 FR 4228). 
However, commenters pointed out that 
the proposal’s absolute prohibition 
against opening doors in poor condition 
was unrealistic, in that the cargo in that 
railcar has to be discharged at some 
point (Exs. 93-84. 93-74, and 93-97). This 
modification of the proposal provides 
for the safe opening of damaged doors. 

Paragraph (i) provides that if powered 
industrial trucks are used to open freight 
car doors, either the trucks or the doors 
will be fitted with door opening 
attachments. OSHA had proposed that 
the truck be equipped with the door 
opening attachment (46 FR 4228). 
Commenters, though, observed that in 
certain instances railcar doors were 
equipped with opening attachments for 
forklift trucks, and that the standard 
should be changed to allow for the use 
of such safety devices (Exs. 93-74 and 
93-85). Set out as an alternative 
provision (47 FR 14721), this suggestion 
received a large amount of public 
support (Exs. 100-3,100-8,100-9, 100-10, 
100-21,100-31,100-37, and 100-43). 
thereby convincing OSHA to adopt the 
alternative as a final rule. 

Paragraph (k) as proposed required 
that employees not be positioned in 
gondolas or flat cars when drafts of 
cargo were being landed in the car or 
hoisted over the car. It also required that 
end gates in a raised position, be 
secured (46 FR 4229). Interested parties 
informed the Agency that the major 
cause of injuries in Rat car or gondola 
operations was slipping or tripping 
while getting out of the railcar, and that 
these operations can be conducted 
safely with men in the car. provided that 
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the men can stand clear when the cargo 
is being lowered or hoisted (Exs. 93-48, 
93-74. 93-78, and 93-85). They suggested 
changing the provision to more 
performance oriented language, which 
would call for the removal of flat car 
workers from the railcar in hoisting 
operations unless there was a safe place 
to stand. Ibid. The Agency set this 
language out as an alternative provision 
(47 FR 14721), which drew a favorable 
response (Exs.100-3,100-9.109-10,100- 
11,100-21,100-31,100-43). which 
accordingly persuaded OSHA to accept 
the alternative. Consequently, 
employees shall be positioned away 
from the cars whenever drafts that 
create overhead, caught in or between 
or struck by hazards are handled, unless 
there is a safe place in the car to stand. 

Paragraph (o) provides that warning 
signs be posted if insufficient clearance 
for personnel exists between railcars 
and structures. As proposed, this 
provision specified that warning signs 
be posted if a clearance of less than 24 
inches existed between railcars and 
structures, cargo or edge9 (46 FR 4229). 
Some commcnters criticized this 
proposed regulation as unnecessary, 
stating it merely informed personnel of 
the obvious [Ex. 93-58), while others 
called for an even more stringent rule 
(Ex. 98-4), and still others argued that 
the rule's concept was acceptable, but 
did not need to be applied to such 
obvious hazards as waterside edges, or 
have to specify a dimension (Ex. 93-74). 
This last performance oriented 
suggestion was set out as an alternative 
provision (47 FR 14721). which, after 
engendering sufficient support (Exs. 100- 
8. 100-9,100-11,109-21.109-37, and 100- 
43) was accepted by the Agency as a 
final rule. Accordingly, warning signs 
f hull be posted if insufficient clearance 
for personnel exists between railcars 
and structures. 

Suction 1917.18 Log handling. 

Paragraph (d) requires that logs 
placed adjacent to vehicle curbs on the 
dock be no more than one tier high 
unless placed in bunks or Blacked in a 
manner that prevents rolling. OSI lA’s 
proposed rule provided for the same 
protection (46 FR 4229). but, according to 
commentera (Exs. 93-74 and 93-85). was 
not as clear as it should be. Accordingly, 
the Agency changed the language to 
parallel the relevent provision of the 
Washington State Industrial Code. 

W AC-296-56-520. 

Section 1917.20 Interference with 
communications . 

Section 1917.20. as originally 
proposed, required that noise shall not 
interfere with the communication of 


warnings or instructions during cargo¬ 
handling operations (46 FR 4229). 

Several parties argued that this 
provision should be limited to only those 
noise-producing factors at the 
workplace which are under the 
employer's control, for noise from such 
things as aircraft overflights and ship 
whistles could not be controlled by the 
employer (Exs. 93-48 and 93-74). 
However, noise which interferes with 
the communication of warnings or 
instructions during cargo-handling is a 
distinct hazard, whether the employer’s 
activities generate that noise or not. 
Noise from aircraft overflights and ship 
whistles is of short duration, and so is 
more of an annoyance than an 
interference with necessary 
communications, but noise from 
maintenance, construction and repair 
work can be for periods of longer 
duration, and can. on occasion, 
significantly interfere with work 
communications. Consequently, the 
Agency's final rule prohibits cargo¬ 
handling when noise producing 
maintenance, construction or repair 
work interferes with the communication 
of warnings or instructions. 

Section 1917-22 Hazardous cargo. 

As proposed, paragraph (b) required 
that hazardous cargo be handled by 
netting or restraining ropes to prevent 
damage to the cargo packaging during 
handling (46 FR 4229). Interested parties 
asserted that this provision would, in 
effect require the use of netting or 
restraining ropes in every instance in 
which hazardous cargo was handled, 
and such protection is unnecessary 
when hoisting stable loads (Exs. 93-74 
and 93-85). These parties asked that 
OSHA develop performance language to 
replace the proposed provision. Ibid. As 
a result of these suggestions, the Agency 
drafted a new paragraph for the final 
rule, which requires that hazardous 
cargo be slung and secured so that 
neither the draft nor individual packages 
could fall as a result of tipping the draft 
or slacking of the supporting gear. 

Section 1917.23 Hazardous 
atmospheres and substances. 

Paragraph (a) describes the purpose 
and scope. The proposal noted that this 
section covered areas where a 
hazardous atmosphere or substance 
may exist (46 FR 4229). Many industry 
commentere objected to the proposal, 
arguing that the proposal could be 
interpreted to hold employers 
responsible for the previous contents of 
railcars and containers in situations 
where the employer had no access to 
information concerning those contents 
(Exs. 93-74. 93-78. and 93-85). They 


suggested an alternative provision (47 
FR 14721) limiting this section to areus 
in which the employer is aware that a 
hazardous atmosphere or substance 
may exist (Exs. 93-74 and 93-85). 
However, labor representatives objected 
to the language of the alternative 
provision, arguing that the alternative 
was unnecessary, since the Act requires 
that the Secretary must show actual or 
constructive knowledge on the part of 
the employer when citing an employer 
for a violation of the Act (Ex. 118). 
During the course of the hearing, 
however, all parties agreed that their 
respective interpretation of the term 
"aware'’ meant actual or constructive 
knowledge on the part of the employer 
(Ex. 332x at 276-277. 330-331). 
Accordingly, with that mutual 
understanding In mind, OSHA has 
adopted the alternative provision for 
paragraph (a) in the final rule. 

Paragraph (b)(1) has been modified in 
the same manner as paragraph (a). To 
make a determination of the existence of 
a hazardous atmosphere, it provides 
that a designated and appropriately 
equipped person test the atmosphere 
before employee entry to determine 
whether and what type of hazardous 
atmosphere exists. As in paragraph (a), 
constructive or actual knowledge is the 
criterion for establishing awareness as 
to whether or not a work space contains 
or has contained a hazardous 
atmosphere. Originally set out as an 
alternative provision (47 FR 14721), this 
paragraph was well supported by 
interested parties (Exs. 100-3,109-9, 
109-10,100-21,100-31,100-37. and 109- 
43). 

Paragraph (d)(3) has been modified to 
combine proposed paragraphs (d)(3) and 
(d)(4). Accordingly, except for 
emergency or rescue operations, 
employees shall not enter into any 
atmosphere identified to be flammable 
or oxygen deficient. In those cases 
where entry is necessary, proper 
instruction shall be afforded to 
employees about all dangers inherent to 
those atmospheres and about the proper 
use of self-contained breathing 
apparatus, the use of which is 
mandatory. Several parties thought that 
the wording of paragraph (d)(4). as 
proposed, was too vague, and could be 
interpreted to appear to permit 
employees to enter flammable or oxygen 
deficient atmospheres (Exs. 93-40. 93-64, 
and 98-4). In addition, another party 
objected to the use of supplied air 
respirators in these atmospheres, 
pointing out that their use was not 
recommended by safety equipment 
manufacturers and would "surely result 
in future fatalities" (Ex. 93-1). First 
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presented as an alternative provision (47 
FR 14721-14722), this rule gained wide 
acceptance by the major interested 
parties who submitted written 
comments (Exs. 100-3,100-9,100-10. 
100-31, and 100-43). One commenter. 
however, asked that the word “oxygen'* 
be deleted from the phrase "self- 
contained oxygen breathing apparatus." 
because, with the exception of re- 
breathing equipment, air, not oxygen is 
osf d in self-contained breathing 
apparatus (Ex. 100-21). This suggestion 
has also been incorporated in the final 
rule. 

Paragraph (d)(4) is a new addition 
that was suggested by some participants 
during the rulemaking and supported in 
written comments by many others (Exs. 
98-4.100-3,100-9.100-10,100-21, and 
100-37). It provides that warning signs 
or equivalent means (guards, locks, etc.) 
be supplied at ail access points or 
spaces that have been identified as 
being hazardous. 

Section 191724 Carbon monoxide. 

Paragraph (a) has been modified to 
establish a ceiling of 100 parts per 
million (PPM) (0.01%). OSHA has 
proposed a 75 PPM ceiling. However, the 
rulemaking record reflects no 
substantial support for that figure. 
Numerous commenters argued against 
the proposal, stating that its adoption 
would promote regulatory confusion, 
since OSHA’s shipboard longshoring 
requirements (Part 1918) set a ceiling of 
100, as opposed to 75 (Exs. 93-23. 93-51. 
93-74, 93-84. 93-85, and 93-91). All of 
these commenters noted that OSHA had 
provided no scientific evidence of any 
form as a reason for going to the lower 
ceiling level, ibid. After closely 
examining these comments. OSHA has 
decided to adopt a 100 PPM ceiling in 
place of the proposal's 75 PPM ceiling. 

Paragraph (c) has been expanded to 
allow employers to test for CO 
concentrations with instruments other 
than gas detector tubes certified by 
N10SH. A commenter alerted the 
Agency to the fact that there are many 
excellent direct reading carbon 
monoxide detection instruments on the 
market that are far more accurate than 
detector tubes (Ex. 93-78). Accordingly, 
t^HA changed the provision to permit 
the use of NIOSH certified detector 
tubes and other measuring instruments 
whose accuracy is as great or greater 
than the detector tubes. 

Section 1 917.25 Fumigants . pesticides , 
insecticides and hazardous 
preservatives. 

^ ara 8**aph (a) has been modified in 
he same manner as 851917.23(a) and 
1 ^ 1) If the employer is aware through 


either constructive or actual know ledge 
that cargo in a space has been stowed, 
handled, or treated with a fumigant, 
pesticide, insecticide or hazardous 
preservative, he must make a 
determination as to whether a 
hazardous atmosphere exists. 

Section 191726 First aid and lifesaving 
facilities. 

Paragraph (d) has been modified so as 
to allow for blankets and other suitable 
coverings to be used in the aid of injured 
employees. Interested parties objected 
to the proposal's requirement of a 
blanket (46 FR 4230), stating that 
blankets were highly susceptible to 
pilferage at marine terminals (Exs. 93- 
48. 93-74. and 93-95). Set out os an 
alternative provision (47 FR 14722), this 
rule was greeted with extensive support 
by those submitting written comments 
(Ex. 100-9,100-21,100-31,100-37.100- 
43. and 100-48), and consequently is 
adopted by the Agency. 

Paragraph (f) provides that a 30-inch 
U.S. Coast Guard approved life ring, 
with at least 90 feet of line, be available 
at readily accessible points at waterside 
work areas where employees are 
exposed to the hazard of drowning. As 
originally proposed, paragraph (f) 
required these rings within 200 feet of 
each waterside work area without 
distinction of hazards (46 FR 4230). 
Commenters argued that the proposal 
would require use of life rings whether 
or not there is any exposure to the 
hazard of drowning (Exs. 93-74, 93-78, 
and 93-85). These commenters 
recommended alternative language, 
which would provide for life rings where 
the hazard exists, ibid. Upon review. 
OSHA found this reasoning to be 
persuasive and incorporated these 
suggestions into the final rule. 

Section 191727 Personnel. 

Paragraph (b)(1). as proposed (48 FR 
4230), required that within two years of 
promulgation of this rule, supervisors of 
more than five persons shall possess 
documentary evidence of satisfactory 
completion of a course in accident 
prevention. Commenters observed that 
the proposal was vaguely worded, in 
that, hs written, it could require accident 
prevention and training for office 
managers and other persons not 
involved with cargo handling (Exs. 93- 
74 and 93-95). Others argued that 
documentary evidence of such training 
was not necessary to achieve good 
safety performance because employers 
can establish this fact through use of 
other means (Ex. 93-27. 93-95, and 98-1). 
Those submitting comments also 
emphasized that safety courses for 
supervisors involved in cargo handling 


operations is already provided by many 
employers (Ex. 93-95). In light of these 
comments. OSHA has altered the 
provision to require that after two years 
from promulgation of the final rule, 
immediate supervisors of cargo-handling 
operations involving more than five 
persons shall satisfactorily complete a 
course in accident prevention. 

Paragraph (b)(2) as proposed outlined 
course components concerning safety 
that are considered rudimentary in 
scope in their application to the majority 
of this Nation's ports. In its proposal, 
OSHA required these components to be 
mandatory. The rulemaking record (Exs. 
93-95 and 93-97) reflects information 
that has led the Agency to conclude that 
the advisory nature of this provision will 
enhance safety by allowing employers 
to create programs best suited to the 
individual characteristics of their 
particular operations. 

Subpart G—Cargo Handling Goar and 
Equipment 

Section 1917.42 Miscellaneous 
auxiliary gear. 

When originally proposed, paragraph 
(a)(2) required loose stevedoring gear to 
be inspected during use (48 FR 4230). 
However, some commenters argued that 
this practice would be extremely 
expensive and time consuming (Exs. 93- 
58, 93-84,93-91. and 99-6). They stated 
that loose gear is routinely inspected 
before use. Ibid. Moreover, another 
party pointed out that both ANSI Ml 19 
and 51918.81(a) provide that inspection 
of loose gear during use shall be 
conducted "when necessary" (Ex. 93- 
74). This party remarked that the degree 
of inspection for loose gear varies, in 
that some loose gear such as wire rope 
slings should be inspected frequently 
during use, whereas hooks and shackles 
generally need only be inspected prior 
to each day's use. Ibid. Upon reviewing 
these comments. OSHA amended this 
paragraph to require inspection of loose 
gear before each use. and when 
necessary, at intervals during Us use. 

Paragraph (b)(1). as proposed (40 FR 
4230-31) required an employer to 
ascertain and adhere to the 
manufacturer's use ratings for wire rope 
and wire rope slings used for hoisting. 
Commenters pointed out that since some 
manufacturers were out of business, no 
ratings would be available (Exs. 93-54. 
93-58, 93-94. 93-91, and 100-49). In 
response to this matter. OSHA has 
changed the final rule so that when the 
manufacturer is unable to supply such 
ratings, the employer shall use the 
tables for wire rope and wire rope slings 
found in ANSI B30.9-1971. The Agency 
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does stress that this alternative is 
acceptable "when the manufacturer is 
unable to supply such ratings" and 
would point out that effort must be 
made to secure those ratings before this 
alternative is employed. 

Paragraph (f) proposed that properly 
fitting thimbles be used where any rope 
is secured permanently to a ring, 
shackle or attachment. However, 
commenters alerted the Agency to the 
fact that there are situations where, due 
to the size of the rope and the physical 
limitations of using the rope, thimbles 
are not always practicable (Ex. 93-06). 
For example, it is a common practice to 
use ropes for barge rigging, which utilize 
woven-in eyes for looping over large 
attachments—but a thimble large 
enough to fit over a large attachment 
would make the eye too heavy to use for 
rigging purposes. Ibid\ Consequently, 
paragraph (f) of the final rule calls for 
use of thimbles "where practicable/’ 

Paragraph (g)(3). as proposed, 
prohibited the repair and re-entering 
into service of damaged synthetic web 
slings (46 FR 4231). However, several 
commenters argued that these slings 
have been successfully repaired and 
reused and that it was unreasonable to 
preclude these actions (Ex. 93-7. 93-23. 
and 93-51). Accordingly, the Agency will 
allow repair and reuse of synthetic web 
slings, but only under certain, restricted 
conditions. The repairs may be 
undertaken by reputable sling 
manufacturers or other similar 
establishments, such as reliable cordage 
suppliers. Each repaired sling must be 
proof tested by the repairer to twice the 
rated capacity of the sling prior to 
reservice. The employer shall retain a 
certificate of the proof test and have it 
available for examination upon request. 
These conditions were first set out in the 
form of an alternative provision (47 FR 
14723), which gained substantial support 
from interested parties (Exs. 100-3.100- 
9.100-10,100-21.100-37,100-43. and 
100-48). 

Paragraph (g)(4), as proposed, stated 
that all synthetic web slings be used 
with the manufacturer’s use 
recommendations, which were to be 
available (46 FR 4231). OSHA was 
informed, though, that it is sometimes 
impossible to gain control of all slings’ 
use recommendations, particularly in 
the case of pre-slung inbound cargoes 
(Ex. 93-74). The Agency has. as a 
consequence, modified this provision to 
state that synthetic web slings provided 
by the employer be used in accordance 
with manufacturer's use 
recommendations. 

Paragraph (i). as proposed, called for 
the employer to adhere to the 
manufacturer's recommended ratings for 


safe working loads for the sizes of 
wrought iron and steel alloy chains and 
chain slings used (46 FR 4231). It has 
been modified in a manner similar to 
paragraph (b)(1) and for the same 
reason. The revised wording allows for 
the use of chains and chain slings 
without manufacturer’s ratings, if the 
employer uses the chains in accordance 
with the rating table for chains and 
chain slings that appear in ANSI B30.9- 
1071. It must be emphasized that this 
alternative can be utilized only after it 
has been ascertained that "the 
manufacturer is unable to provide such 
ratings." 

Paragraph (k) has been modified to 
require that reusable pallets "used for 
hoisting" have fastenings of bolts and 
nuts, drive screws, etc., whereas the 
proposal (46 FR 4232) did not contain 
this qualifying phrase. Testimony (Ex. 
301x at 46-47) included in the public 
record indicates that pallets used in 
transit shed or consolidation station 
operations are moved almost 
exclusively by forklift trucks, and as 
such do not require the type of 
construction necessary for pallets that 
are hoisted by other forms such as bar 
bridles and wire rope slings of lifting 
gear. This provision now recognizes and 
allows for those situations. 

As proposed, paragraph (k)(21 
provided that damaged pallets be 
removed from the work area, be 
identified as damaged and stored away 
from the work area (46 FR 4232). Some 
commenters contended that the proposal 
was confusing with regard to the 
removal of pallets from the "work area," 
since the "work area" of a marine 
terminal could be seen to encompass 
most, if not all. of the entire terminal 
(Exs. 93-10 and 93-74). These 
commenters suggested an alternative 
provision, which called for storing 
damaged pallets in designated areas, 
and identified os damaged. Ibid. OSHA 
has adopted this suggestion in its final 
rule. 

Section 19X7.43 Powered industrial 
trucks. 

Paragraph (b)(1). as proposed (46 FR 
4232), required that no modifications 
affecting capacity or safety be 
undertaken on powered industrial 
trucks, unless prior approval had been 
obtained from the manufacturer or from 
a professional engineer experienced 
with the particular equipment, who has 
consulted with the manufacturer. Based 
on written comments submitted to the 
record (Exs. 93-18, 93-58, and 93-74), 
OSHA has modified this provision to 
take into account those situations in 
which the manufacturer is no longer in 
business. It must be understood that if 


the manufacturer is available, every 
effort must be made to secure its input 

Paragraph (b)(10), as proposed, 
stipulated that steering knobs were 
prohibited from usage (46 FR 4233). 
However, commenters informed OSHA 
that these knobs formerly presented a 
hazard on small industrial trucks due to 
wheel spin and poor steering control, 
but power steering had eliminated these 
hazards (Exs. 93-26, 93-74. and 93-85). 
Accordingly, OSHA has altered this 
provision to allow the use of steering 
knobs on trucks with power steering. 

Paragraph (b)(ll). as proposed, 
provided that the operator of a powered 
industrial truck actually "see" that cargo 
was positively engaged, If the means of 
engagement was "ordinarily hidden 4 ’ 
from the operator’s station (46 FR 4233). 
Typically, this sighting is achieved by 
mirrors. Commenters remarked that a 
ground spotter or equipment panel lights 
on the operator’s console may safely 
allow the operator to "determine" that 
the cargo has been engaged without 
actually seeing the engagement for 
himself (Exs. 93-74 and 93-85). This 
concept was set out as an alternative 
provision (47 FR 14723-14724) and was 
strongly supported by interested parties 
(Exs. 100-3. 100-9. 100-ia 100-21,1 GO- 
31, 100-37. and 100-43). 

The final rule has been changed to 
reflect this information, and so holds 
that when lifting devices on powered 
industrial trucks have a means of 
engagement hidden from the operator, a 
means shall be provided to enable the 
operator to determine that the cargo has 
been engaged. 

Paragraph (b)(12) was not proposed 
by OSHA but was suggested as an 
alternative provision by the 
International Longshoremen’s and 
Warehousemen's Union (Ex. 96-4). The 
union urged the Agency to adopt a 
provision which protects vehicle 
operators from sliding loads, noting that 
Rule 1220 of the Pacific Coast Maritime 
Safety Code (Ex. 20) requires "when 
towing cargo on pipe trucks or similar 
equipment, a safe means shall be taken 
to protect the driver from sliding loads. 
Put forward as an alternative provision 
(47 FR 14724). this rule was well- 
supported by parties submitting written 
comments (Exs, 100-3.100-9,100-10, 
100-11,100-15.100-16.100-21.100-30. 
100-37, and 100-43). Accordingly. OSHA 
has included this additional provision in 
the final rule. 

Paragraph (c)(2). as proposed (48 1 R 
4233), required that batteries on trucks 
be disconnected from the primary 
electrical system during repairs, unless 
power is necessary for testing and 
repair. One commenter alerted the 
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Agency to the additional need to 
discharge capacitors on certain types of 
electric trucks before performing 
maintenance, so as to prevent shock 
injuries (Ex. 93-26). Therefore, the 
Agency has added a requirement that 
provides for the safe discharge of 
residual energy on trucks having 
electrical systems capable of storing 
energy. 

Paragraph (c)(5) had provided that 
trucks be both maintained in safe 
working order and inspected by an 
authorized person on each day of use 
(46 FR 4233). However, several 
commenters argued that including both 
the maintenance and inspection 
requirements was unnecessary, in that a 
requirement to maintain trucks in safe 
working order implied that some type of 
preventive maintenance program would 
already have to be in effect (Exs. 93-46, 
93-74. and 93-65). This recommendation 
was presented as an alternative 
provision (47 FR 14724), and was greeted 
with extensive approval (Exs. 109-3, 
100-9,100-10.100-11,100-15.100-16, 
100-21,100-31. and 100-43). Upon 
review. OSHA agrees with the written 
commenters concerning the regulatory 
overlap of this regulation, and has 
incorporated the alternative provision 
into the final rule. However, it must be 
understood that the determination that 
the truck is in safe working order 
involves some form of inspection. 
Whether that inspection is made part of 
a maintenance program or other equally 
effective programmed check is left to the 
discretion of the employer. 

Paragraph (d)(2). as proposed, 
required all approved trucks to bear a 
label or other identification indicating 
testing laboratory approval (46 FR 4233). 
Certain industry parties contended that 
this labelling requirement should pertain 
only to those trucks acquired after the 
effective date of this standard, arguing 
that some older trucks would have 
difficulty complying with this provision 
(Hxs. 93-48 and 93-74). However, this 
labelling requirement present in 
OSHA’s General Industry standards, 
has been in effect since February 15. 

1972, for all trucks acquired as of or 
after that date. See 29 CFR 1910.178(a) 

(2). (3); 29 CFR 1910.182(b). As these 
standards have been applicable to 
marine terminals since their 1972 
promulgation there should be no 
s is’nificant problem with complying with 
an altered paragraph (d)(2). whose 
labeling requirement is the same as that 
of the General Industry rule. 

Paragraph (e)(4), as proposed, 
required that truck counterweights be 
aiFixed so that they could not he 
dislodged (48 FR 4233). It has been 


modified to reflect that there are indeed 
times when counterweights can be taken 
off and on (Exs. 93-74 and 93-85). The 
intent of this provision is. of course, to 
prevent accidental, unplanned 
dislodgement. 

Paragraph (f)(2) has been revised from 
the proposal (46 FR 4233) to correct a 
technical misstatement in the language 
of the proposal, which was brought to 
the Agency’s attention by commenters 
(Exs. 93-74 and 93-85). The strength 
requirement concerning truck guards is 
now correctly stated as “a load applied 
horizontally at the operator's shoulder 
level equal to the drawbar pull of the 
machine.' 4 

Paragraph (g)(3) as proposed (46 FR 
4234) stated that truck operator visibility 
shall be provided in all directions by 
mirrors or equivalent means. Several 
commenters criticized this proposal as 
vague and impossible to comply with 
(Exs. 93-74 and 93-85). During the public 
hearing, industry spokemen were asked 
if OSHA changed the language of this 
rule to "Operator visibility shall be 
provided in all directions of movement." 
whether the amended rule would be 
considered cured of its deficiency (Ex. 
332x at 291-292). This suggestion was 
greeted affirmatively, and has 
consequently led the Agency to alter 
this provision in the manner presented 
at the hearing. 

Section 1917.44 General rules 
applicable to vehicles . 

Paragraph (b) as proposed prohibited 
parking areas for private vehicles from 
being concurrently used for cargo or 
other storage (46 FR 4234). Commenters 
informed OSHA that there has been no 
substantial, expressed adverse 
experience in allowing concurrent usage 
and that current U.S. Coast Guard 
regulations (33 CFR 126.15(d)(5)) in fact 
allow this practice (Exs. 93-45,93-74, 
and 93-85). OSHA has determined that 
as long as vehicles are parked in 
specified parking areas, the presence of 
cargo should not present any significant 
hazard. Therefore, as modified, 
paragraph (b) provides that private 
vehicles may park only in designated 
areas. This modification wa9 suggested 
first by interested parties (Exs. 93-74 
and 93-85). and later set out as an 
alternative provision (47 FR 14724). 

Paragraph (j), as proposed, required 
that a 20 foot space be provided 
between any two vehicles in any truck 
line (48 FR 4234). Numerous commenters 
objected to this provision, all of them 
arguing that the only times such a 
distance between trucks is needed are 
when trucks are being inspected or 
checked right at the terminal gate or 
under the crane loading "hook" (Exs. 93- 


7. 93-10. 93-23. 93-30. 93-45, 93-48, 93- 
53, 93-54. 93-60. 93-74, and 93-85). Many 
of these parties argued that this spacing 
requirement should apply to only the 
first two vehicles in line, since it is only 
these vehicles which are being 
inspected, and which employees would 
be in between (Exs. 93-7, 93^-10, 93-23, 
93-30, 93-45, 93-53. 93-54, and 93-60). 
Upon review, OSHA agrees but notes 
that, on occasion, employees are 
required to work behind vehicles other 
than the first two in line. Accordingly, 
OSHA has altered the final rule to 
provide more flexibility to the emloyer, 
but to protect employees working 
between vehicles. 

Paragraph (k), as proposed, required 
that no unattended vehicle be left with 
its engine running (46 FR 4234). 
Commenters. though, pointed out that 
the hazard was not a running engine, but 
uncontrolled movement of the vehicle 
(Exs. 93-48, 93-54, 93-74, and 93-85). 
Others remarked that the provision did 
not take into account that diesel- 
powered trucks are not meant to be 
turned on and off, since such action will 
cause undue wear on the truck's power 
plant (Exs. 93-54, and 93-58). In 
addition, a parallel provision concerning 
powered industrial trucks, 

S 1917.43(b)(3), allowed more flexibility. 
Consequently, the Agency has modified 
the provision to require that no 
unattended vehicle shall be left with its 
engine running unless secured against 
movement. 

Section 1917.45 Cranes and derricks. 

Paragraph (a)(2). as proposed (48 FR 
4235). stated that this section did not 
apply to small industrial truck-type 
cranes and chain hoists. It has been 
modified in reaction to commenters' 
concerns that some container handling 
equipment such as top loaders and side 
loaders which perform lifting tasks 
could be mistakenly classified as cranes 
(Exs. 93-74 and 93-85). These categories 
hove therefore been added to the list of 
items in paragraph (a)(2). These pieces 
of equipment are properly classified as 
large industrial type trucks, and the 
requirements of $ 1917.43 would apply 
to them. 

Paragraph (b)(3) as proposed required 
that the approval of an organization 
accredited under the provisions of Part 
1919 of this Chapter was necessary 
before an increase beyond the 
manufacturer's ratings or design 
limitations could be established for any 
crane or derrick, if the manufacturer 
was not available (48 FR 4235). Some 
interested parties observed that this 
might not assure protection, since not all 
the organizations accredited under Part 
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1919 for certifying equipment possess 
the in-house expertise in crane 
engineering design analysis (Exs. 93-43 
and 93-74). These groups recommended 
that OSHA also require that the 
engineering design analysis be 
performed by a registered engineer 
competent in the field of cranes and 
derricks. This suggestion was set out as 
an alternative provision (47 FR 14724) 
and received wide support from written 
commentera (Exs. 100-3.100-9.100-10. 
100-11. 100-15. 100-18, 100-21. 100-37. 
and 100-43). Accordingly. OS HA 
included the alternative language in its 
final rule. 

Paragraph (d)(2) as proposed provided 
that no crane or derrick be used if it has 
on operational defect (46 FR 4235). One 
commenter argued that limiting this 
provision merely to operational defects 
was too narrow, in that structural 
defects might also affect safe use of the 
crane (Ex. 98-4) Others pointed out that 
some operational defects, such as a 
broken wiper blade on a dry day. do not 
affect the safe operation of the crane 
(Exs. 93-31 and 93-54), while still others 
advocated that OSHA rewrite the 
provision to state "no crane or derrick 
having visible or known defects that 
affect safe operation shall be used" 

(Exs. 93-58. 93-91. and 98-8). 

Upon reviewing this language and the 
concerns of the commcntcrs, OSHA 
decided to replace the proposal with this 
language, believing that this alternative 
wording effectively addresses the issues 
raised by the parties stated above. This 
provision was also presented as an 
alternative rule (47 FR 14724). 

Paragraph (e)(1) as proposed required 
the guarding of all exposed moving parts 
on cranes and derricks during operation 
(46 FR 4235). One commenter suggested 
that OSHA modify the proposal so that 
guarding is required when these 
exposed parts present a hazard (Ex. 93- 
10). OSHA recognizes that not ail 
exposed parts present a hazard (e.g.. 
those located 10 feet above a working 
surface), and so has accepted the 
recommendation of the commenter. 

Paragraph (f)(l)(ii) as proposed 
required self-centering controls on all 
cranes and derricks (46 FR 4235). 
Interested parties (Exs. 93-7. 93-58. 93- 
61. 93-70. and 93-74) clearly expressed 
support for a modification of this 
provision. The record establishes the 
infeasibility of self-centering controls on 
many types of cranes and derricks. 

Some cranes such as whirley cranes 
would be extremely difficult, if not 
impossible, to operate with the 
additional installation of control levers 
for self-centering devices. Also, this 
requirement would not allow multi¬ 
dimensional moves by mobile cranes. 


As a consequence, self-centering 
controls will be required on overhead 
bridge and container handling gantry 
cranes only. This requirement is 
effective one year after the effective 
date of this rule to allow owners and 
operators a reasonable amount of time 
to modify existing equipment, if 
necessary. 

Paragraph (f)(4)(iv) has been 
expanded from its proposed form (48 FR 
4235) to include a requirement that 
establishes a system of communication 
between the operator's cab and the foot 
of any ladder or ucpcssway upon which 
an employee could be struck by moving 
parts of the crane. A commenter stated 
that workers had been knocked off 
ladders by motion of a crane's revolving 
house so that it is necessary for those 
about to use a crane ladder or stairway 
to receive acknowledgement from the 
crane operator as to their presence (Ex. 
98-4). The system will allow the 
employee to alert the operator of his 
presence on the crane, allow the 
operator to acknowledge that presence 
and provide for an "all clear" 
notification to the operator when the 
employee has reached an area away 
from any hazard posed by moving parts. 
The original proposed requirement of 
posting a prominent warning sign at the 
hazardous location on any ladder or 
stairway has also been carried forward 
into this final rule. This provision was 
also first set out as an alternative rule 
(47 FR 14725). 

Paragraph (f)(8). as proposed (46 FR 
4235), required that crane engine 
exhaust gases be discharged away from 
areas in which employees are working. 

I towever. one commenter reported that 
the engines on its portal cranes were 
below the crane operator's level, and 
"any position in the 360* circle of swing 
could be a normal work area" (Ex. 93- 
54). Another commenter (Ex. 93-78) 
noted that in the proposal s preamble 
(46 FR 4203). OSHA cited to Rule 1432 of 
the Pacific Coast Maritime Safety Code 
as partial justification for the 
promulgation of the rule, but that the 
PCMS rule itself only required that these 
gases be discharged away from the 
normal working position of crane 
operating personnel. Because such 
personnel are the only employees who 
would always be directly exposed to the 
crane exhaust, this commenter and 
others indicated that this provision 
should be directed specifically at their 
exposures (Exs. 93-78, 93-84. 93-91. and 
98-8). In response to these comments, 
the Agency* set out such an alternative 
provision (47 FR 14725). which drew a 
favorable response from interested 
parties (Exs. 100-3.100-9.100-10.100- 
11.100-15. 100-16. 100-21. 100-37. and 


100-43). Accordingly, OSHA adopted 
the alternative language in its final rule. 

Paragraphs (0(13) (i) and (ii). as 
proposed, provided that two means of 
braking be available on each 
independent hoisting unit of every crane 
or derrick, and that each brake be 
capable of sustaining one and one half 
times the crane's rated load (46 FR 
4236). Some of those submitting 
comments attacked this provision as 
either unnecessary, over restrictive or 
too costly (Exs. 93-29. 93-38.93-5, 93-58. 
and 93-59). Others pointed out that the 
150 % braking requirement could only be 
obtained on electrically powered cranes 
(Exs. 93-84. 93-91. and 98-6). More 
importantly, additional commcntcrs 
informed OSHA that normal industry 
practice was to provide cranes with one 
holding brake and one controlled means 
of braking, a practice which was already 
embodied in the requirements of ANSI 
B30.2 (1978). Section 11-1.9. The Agency 
listed these ANSI requirements as an 
alternative provision (47 FR 14725), 
which was widely supported by 
interested parties (Exs. 100-3,100-9, 
100-10.100-11, 100-15.100-16.100-21. 
100-31. and 100-13). In view of the fact 
that the proposed requirements may be 
unworkable for other than electrically 
powered cranes, and that the industry 
practice, as set out in the ANSI 
requirements and the alternative 
provision, has been effective. OSHA has 
decided to adopt the alternative 
provision in its final rule. OSHA 
believes that the ANSI provision for 
braking systems will provide more 
flexibility for marine terminal employers 
without compromising the safety of 
employees. 

Paragraph (g)(3). as proposed, 
provided that all rail-mounted cranes be 
fitted with operable wind-indicating 
devices (46 FR 4236). which would "read 
out" the wind speed in the operator's 
cab (48 FR 4236). Interested parties 
criticized the proposal on several 
grounds, some noting that the rule 
should be rewritten for the sake of 
clarity (Ex. 93-78). Some commenter* 
contended that wind-indicating devices 
are not needed on all types of rail- 
mounted cranes because somes cranes 
such as whirley cranes do not present 
the wind surface of a container crane, 
and therefore are not subject to the 
hazards of high winds as are larger 
cranes (Ex. 93-7). Moreover, still other 
commenters noted that crane cab 
readout devices had proved unreliable, 
in that the readout's low voltage signal 
sent to the crane's cab was not always 
received, due to the voltage transmitted 
through long lengths of flexible wire 
(Exs. 93-48 and 93-74). Different ports 
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reported that their cranes were already 
equipped with audible wind alert 
devices, and that these devices had 
proved effective (Exs. 93-51 and 93-59). 
In addition. the Agency was informed 
that rail-mounted container cranes on 
the West Coast are required to have 
wind indicating devices which give 
visible or audible alerts to crane 
operators (Ex. 93-85: Ex. 20—Rule 1429 
of '.he Pacific Coast Maritime Safety 
Code). Furthermore, others called for 
mure flexibility, proposing that the 
"warning speed** be established by the 
crane owner, not exceeding the crane 
manufactuec's recommendations (Exs. 
93-54. 94-84. 93-91. and 98-0). 

OSH A has reviewed these and other 
comments and has determined that 
paragraph (g)(3) should be revised to 
provide more flexibility, while providing 
protection equivalent to that of the 
proposal. Therefore, paragraph (g)(3) 
hiii l>een modified and expanded 
(paragraph (g)(3)(ii) (A) and (B) have 
been incorporated for greater continuity) 
to now require that each rail-mounted 
bridge or portal crane located out of un 
enclosed structure be fitted with fln 
operable wind-indicating device. The 
device must provide either a visible or 
audible warning to the operator of the 
crane that will alert him or her of high 
wind conditions. Those high wind 
conditions are characterized as: (1) The 
warning speed—which can be any 
*pe»*d selected by the employer, 
provided it docs not exceed the crane 
manufacturer’s recommendations. At the 
warning speed, all gantry travel is 
stopped and steps are initiated to 
prepare for crane shutdown; and (2) the 
shutdown speed—which can also be any 
Jtpeed selected by the employer, 
provided the manufacturer's 
recommendations are not exceeded. At 
thr shutdown speed, work is stopped 
the crane secured. This provision 
was listed previously as an alternative 
provision (47 FR 14725). 

Paragraph (g)(3)(lv). as proposed (48 
f R 4J 30 ). dealt with instructions 
provided to the crane operator. Review 
of the record (Exs. 93-53.93-76.93-78. 
and 100-1) revealed a need for greater 
clarity concerning this provision. The 
Agency’s modification of (g)|3)(iv) has 
nut altered any requirement, but has 
made the meaning of the provision more 
L car Instructions for operating in high 
d conditions must be posted in crane 
, employer must direct operators 

u < omply with the instructions, and: the 
lr >*tructions must cover procedures for 
^ponding to alerts transmitted during 
warning and shutdown speed, including 
*hdt methods of operation to employ for 


coordination with other cranes sharing 
the same or adjacent railways. 

Paragraph (g)(4)(i)(B) had provided 
that at the attainment of the crane’s 
shutdown speed, any portion of the 
crane spanning or partially spanning a 
vessel be moved clear of the vessel (40 
FR 4236). A review of the record (Exs. 
93-48, 93-53, and 93-74) reveals that, in 
some emergency situations, this may not 
be advisable. In some high wind 
conditions, it would be more prudent to 
secure the crane where it stood, rather 
than trying to move it to another 
location, and having the wind blow the 
crane away in the process. As a 
consequence. OSH A has stipulated in 
the final rule that this movement shall 
be effected *’if safe to do so.’* 

Paragraph (g)(10) has been modified to 
allow for the recognition of hand 
signalling as one means of 
communication between the operator of 
a gantry crane and the operation below, 
provided that it is not the sole means. 
Commenters argued that the use of hand 
signals in crane operations should not 
be prohibited, as the proposal would 
have done (Exs. 93-58. 93-74. and 93- 
85). However, review of relevant 
accident data reveals that, in terms of 
accident frequency, there has been an 
adverse impact on employee safety, 
when hand signalling was employed as 
the sole me ins of communication 
between the operator's station of some 
rail mounted cranes and the base or 
operation point of these cranes. 
Employees may misinterpret the hand 
signals, the wrong hand signal may be 
sent or. because of distance of 
obstructions, the employee may just not 
be able to see the hand signal. 

Therefore, hand signalling alone is 
unacceptable. Accordingly, hand 
signalling will be permitted, but only 
when it is used in conjunction with 
telephone, radio, a sound signalling 
system, or some other equally effective 
method of communication. This change 
was first listed as an alternative 
provision (47 FR 14726). The proposal 
denied use of hand signals (FR 4236). 

Paragraph (j)(l)(i). as proposed, only 
specified one acceptable method by 
which employees could be hoisted by 
the load engaging apparatus of a crane 
or derrick, that method being "in a 
boatswain's chair rigged to prevent it 
from accidental disengagement from the 
hook or supporting member” (46 FR 
4237). Commenters remarked that the 
specificity of this paragraph would 
restrict usage solely to a boatswain's 
chair, thereby eliminating the possibility 
that something superior could be used, 
and so argued that the rule be changed 
to allow for greater flexibility (Exs. 93- 


58, 93-74, 93-84. 93-91. 98-6). 
Accordingly, this paragraph has been 
expanded to include other device(s) 
which would provide equivalent safety, 
such ns specific design tested safety . 
harnesses. 

Paragraph (j)(2) t as proposed, 
provided that all cranes or derricks used 
to hoist personnel must have hoisting 
mechanisms that operate in power up 
and power down only, with automatic 
brake application being provided when 
the crane is nut hoisting or lowering (46 
FR 4237). Commenters informed OSHA 
that some boom type mobile cranes 
would require extensive engineering 
redesign and modification to achieve 
compliance and. in the case of many 
other mobile cranes, compliance would 
not be technologically feasible (Exs. 93- 
78 and 100-29). Accordingly, this 
paragraph is modified to apply to only 
overhead and container handling gantry 
cranes. This provision was listed 
previously as an alternative rule (47 FR 
14726). 

Paragraph (j)(8). as proposed, 
prohibited crane travel while an 
employee was hoisted, except in 
emergencies (46 FR 4237). Interested 
parties submitting comments on this 
provision, however, found the proposal 
to be too stringent, for they noted that it 
is a common practice for cranes to 
transfer employees to and from 
container tiers of different heights which 
are located on a ship's deck (Exs. 93-48, 
93-74. 93-78, and 93-65). These 
commenters argued that this method of 
employee transfer was far safer than the 
use of ladders or bridges to gain access 
to container tops, because employee 
exposure to falling hazards was greatly 
reduced. Ibid. Consequently, OSHA 
altered this paragraph in its final rule to 
allow for crane travel in normal tier to 
tier transfer of employees during 
container operations. 

Paragraph (k)(3). as proposed (46 FR 
4237). required that any crane defects 
found during routine daily inspection 
would have to be repaired before further 
equipment use. Commenters. though, 
observed that certain minor defects, 
such as a missing wiper blade on a dry 
day or an inoperative headlight, which 
do not affect safe operation, are 
normally corrected during periodic 
maintenance checks and so should not 
halt daily crane operation (Exs. 93-78 
and 93-85). Others argued that an 
adjustment in the standard s language 
should be made so as to allow the crane 
to continue to operate when minor, non¬ 
safety related defects ore uncovered 
(Exs. 93-54. 93-64. 93-91, and 98-6). 

After taking these remarks into account, 
the Agency decided to alter this 








30900 


Federal Register / Vol. 48. No. 129 / Tuesday, July 5, 1983 / Rules and Regulations 


provision, so as to require corrective 
action when the observed defect may 
create a safety hazard. This alteration 
was originally set out as an alternative 
provision (47 FR 14726). 

Section 1917.48 Conveyors . 

Paragraph (d)(1). as proposed, 
required that brakes or equivalent 
means be provided to stop objects at the 
delivery end of the conveyor (46 FR 
4238). Commenters argued for the 
rewording of this provision, to limit its 
application to only those situations 
where it was "necessary for safe 
operation" of the conveyor (Exs. 03-58, 
93-84, 93-01. and 98-6). This suggested 
change was listed as an alternative 
provision (47 FR 14728), which drew 
significant support from interested 
parties (Exs. 100-3.100-9,100-10,1<X>- 

11.100-15.100-16.100-21,100-37, and 
100-43). Accordingly, the Agency has 
modified this paragraph to account for 
the fact that stopping objects by brakes 
may not be necessary if employees are 
not subject to being struck by those 
objects, or will not be injured by 
conveyor malfunction caused by the 
failure to stop conveyed objects. 

Paragraph (i)(l). as proposed, 
provided that unless necessary for 
testing, power to conveyors undergoing 
maintenance, repair or servicing be 
locked out (46 FR 4238). However, 
interested parties indicated the need for 
provision requiring both lock out and tag 
out of conveyors (Exs. 93-58, 93-78, 93- 
84, 93-84, 93-91, and 98-6). Support for 
stengthening the proposal in this manner 
was reiterated at the hearing (Ex. 300x 
at 1-98). The Agency agrees, for tagging 
gives notice of reasons why the system 
is locked out. and why it is necessary 
not to unlock the system. OSHA has 
therefore changed the paragraph to 
provide the conveyor power sources be 
locked out and tagged during 
maintenance, repair or servicing, unless 
power is necessary for testing. 

Paragraph (i)(2), as proposed, 
provided that the conveyor’s starting 
device be locked out before attempts are 
made to remove a jam or overload that 
has stopped the conveying medium (46 
FR 4238). An alternative provision (47 
FR 14726) added a tag out requirement 
to the proposal. This alternative was 
well supported by parties submitting 
comments (Exs. 100-3,100-9.100-10, 
100-11,100-15,100-18,100-21.100-37. 
100-43 and 133). OSHA has therefore 
amended the proposal, so that the final 
rule contains both lock out and tag out 
requirements. 


Section 1917.49 Spouts , chutes , 
hoppers , bins and associated equipment 

Paragraph (b), as proposed, required 
that "instantaneous and direct" 
communication be provided between 
shipside ends of cargo flow and the 
point within the terminal from which 
flow is controlled. Comm enters argued 
that the term "instantaneous" in this 
setting was undefmable. and that the 
word was not needed in this context 
(Exs. 93-48. 93-74, and 133). After re¬ 
examining the provision, OSHA agrees 
with the commenters, and has deleted 
the term from the final rule. 

Paragraph (c), as proposed, required 
all chute and hopper openings to be 
guarded (46 FR 4238). However, one 
commenter pointed out that the Agency 
should only require guarding when there 
is a potential for employee exposure 
(Ex. 93-96). In light of these 
considerations, other commenters 
recommended that the language of the 
proposal be changed so that the 
guarding requirement applied only in 
those situations "when necessary for the 
safety of employees" (Exs. 93-58, 93-84, 
93-91, and 98-6). After re-examination 
of these comments, OSHA has adopted 
this more flexible approach, and has 
included the suggested language in its 
final rule. 

Paragraph (e). which originally 
required that all chutes be equipped 
with sideboards (46 FR 4238). has been 
modified in a manner similar to 
paragraph (c). The additional phrase 
"when necessary for the safety of 
employees" was suggested by 
commenters (Exs. 93-84. 93-91, and 98- 
6), and was accepted by OSHA in its 
final rule. 

Paragraph (g), which required that 
brakes or equipment means be provided 
at the delivery end of chutes (46 FR 
4238). has been modified In the same 
manner as paragraphs (c) and (e). Many 
operations are such that no employees 
ever enter the area about the delivery 
end of the chute. Additionally, 
commenters (Exs. 93-48 and 93-74). 
informed OSHA that stopping gravity 
bulk material flow is impractical and 
can create the additional hazard of 
equipment overload. That fact, coupled 
with lack of employee exposure at the 
delivery end of a bulk commodity chute, 
has caused OSHA to exclude Buch 
chutes from the braking requirement. 

Paragraph (h)(2) has neen modified to 
include the shutdown, locking and 
tagging of the power supply to the 
equipment carrying cargo to empty bins, 
as part of personnel entry procedures 
into the bins themselves. As originally 
proposed (46 FR 4239). only power turn¬ 
off and lockout was required. However, 


interested parties (Exs. 93-58,93-84.93- 
91, and 96-6) urged OSHA to include a 
tagging requirement, as well as lockout 
requirement. As discussed previously 
OSHA recognizes that tagging gives 
notice of the reasons why the system :s 
locked out. and why it is necessary not 
to unlock the system, thus serving as 
and added, protective measure of safety. 
Accordingly, the Agency added this 
safety requirement to the provision in 
the final rule. This addition was first 
listed as an alternative provision (47 FR 
14726). and was well supported (Exs. 
100-3.100-9,100-10,100-11,100-15.100- 

16.100- 21,100-37.100-43. and 133). 

Paragraph (i)(2), like paragraph (h)(2), 

has been modified to include the 
shutdown, locking and tagging of the 
power supply to the equipment carrying 
cargo to bins containing bulk 
commodities, as part of the employee 
entry procedure into the bins 
themselves. The proposal only required 
power turn off and lockout (46 FR 4239). 
The same interested parties requesting 
modification of paragraph (h)(2) also 
requested it of this provision (Exs. 93-58, 
93-84. 93-91, and 98-6). 

Paragraph (j), which as proposed 
required gratings or other equally 
protective coverings means on bin top 
openings (46 FR 4239). has been 
modified to require such protection only 
when such bin top openings present a 
hazard. This change was suggested by 
interested parties (93-58. 93-84.03-PI. 
and 98-8), set out as an alternative 
provision (47 FR 14727). which was 
subsequently well supported (Exs. 106- 

3.100- 9,100-10,100-11.100-15.100-t* 
100-21,100-37. and 100-43). 

Paragraph (1)(3) has been modified m 
the same manner as paragraph (h)(2), in 
that OSHA's proposal required the 
shutting off and locking out of power to 
power shovels before adjustments are 
made to any power shovel, wire, or 
associated equipment (46 FR 4239). The 
record supports the use of a tagging 
procedure (Exs. 93-58 and 93-91) so, for 
the reasons presented in paragraph 
(h)(2), it has been included. The balance 
of the provision remains as proposed. 

Section 1917.50 Certification of marine 
terminal materials handling devices. 

Paragraph (a)(1) is a new provision 
that has been added to provide 
clarification to this section. A 
commenter noted that OSHA policy 
provides that certification surveys are to 
be completed for the "conditions of use 
found at the time such surveys are 
completed—with the understanding , 
equipment owners/users can change the 
configurations of the equipment 
according to manufacturer’s 
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specifications without affecting the 
established certification status for the 
equipment (Ex. 93-42). This organization 
urged OSHA to set this policy out 
explicitly in this section. Ibid\ 
Accordingly, paragraph (a)(1) sets forth 
the Agency’s policy on matters relating 
to crane certification by specifying that 
surveys be conducted for the 
“conditions of use” found at the time. In 
other words, were an accredited 
organization to undertake a survey of a 
shore pedestal crane on a given day and 
on that day the crane was fitted with a 
clam shell bucket, the resulting survey 
would indicate that such was the case. 
However, if the employer has need to fit 
the crane with a magnet or a cargo hook 
on another occasion within the period of 
certification, he can certainly do so 
provided the configurationls) be 
employs is consistent with the crane 
manufacturer’s specifications. Such an 
action would not affect certification 
status of the crane. 

Paragraph (a)(2) is also a new 
provision that has been included, again 
for clarification sought by the public (Ex. 
#3-42). A commenter asked that this 
section address cranes of foreign 
manufacture, noting that § 1919.71(c) 
requires a certificating authority to 
certify that the manufacturing 
specifications of such cranes are 
equivalent to U.S. practice. Ibid. 
Consequently, OSHA has adopted a 
requirement for marine terminals, 
providing that an owner's warranty of 
design adequacy be secured for all 
foreign manufactured cranes. 
Additionally, this provision states that 
warranty must be predicated on a 
thorough examination of the design 
specifications by a registered 
professional engineer who is familar 
w th this particular equipment. 

Paragraph (c)(1), as proposed, 
provided for a unit proof test annually 
Y 6 } R *239). The Agency put forward 
this provision largely in consideration of 
t le heavy duty cycles which many 
c^nes, including container cranes, arc 
subiect to. However, interested parties 
Pas 93-48,93-59. and 93-78) contended 
that existing international. Federal and 
8ta * e requirements (none of which 
provide for a yearly proof test) are 
quite adequate" and provide 
substantial protection." As a result of 
i c °mments and review of the 
relevant provisions of Part 1919. the 
gortcy has determined that yearly 
proof tests are not necessary to assure 

w i^ Peralion * Thcreforo - OSHA has 
1 hdrawn the proposed requirement for 
yearly proof test in favor of the current 
f quirements in this section and in Part 


1919 that stipulate annual examination 
and quadrennial testing. 

Paragraph (c)(2) has been modified to 
allow for a certification called for by 
interested parties (Exs. 93-84. 93-91. and 
98-6). As proposed, "inspections” of 
bulk cargoes, spouts and suckers were 
required to take place annually. A more 
appropriate term is “examinations" (sec 
Definitions—§§ 1917.2(1) and (r)). 

Paragraph (c)(3), as proposed (44 FR 
4239). called for annual inspections of 
vertical pocket or bucket conveyors. As 
with paragraph (c)(2), comment era 
believed that the more rigorous annual 
examination, as outlined in § 1917.2(1), 
was the typo of survey the Agency 
actually intended for this equipment in 
drafting this paragraph, and so 
suggested that the Agency substitute the 
term "examination" for “inspection.” 
OSHA has accepted this suggestion. 

Paragraph (c)(4)(i), concerning the 
testing and certification of house fall 
cargo handling gear, has been slightly 
modified for reasons of clarity, in 
response to a commenter (Ex. 93-58) 
who found the proposal to be confusing. 
The specified gear must be proof tested 
to 25'* in excess of its safe working load 
upon initial certification and every four 
years after. Examinations of all 
supporting components and structures 
must be undertaken upon initial 
certification (at the time of proof testing) 
and every year after. No substantive 
change has been made from the 
proposal. 

Paragraph (d), as proposed (42 FR 
4239), noted that the disassembly or 
reassembly of equipment necessary for 
movement from job to fob, or which 
does not affect the equipment rating will 
not nullify the validity of the 
equipment’s certification. Commenters 
(Exs. 93-74 and 93-85) complained that 
the requirement was not clear, and 
could mean that the addition of boom 
lengths to the crane would require crane 
recertification. As it was not OSHA's 
intent to require recertification each 
time the crane’s configuration was 
altered (see $ 1917.50(a)(1)), this 
paragraph has been rewritten to more 
clearly express this intent. 

Paragraph (f), as proposed, required 
that in addition to certification 
procedures, all certified equipment be 
maintained in accordance with the 
manufacturer's maintenance procedures 
(46 FR 4239). Certain interested parties 
expressed their preference for the 
regulatory language of S 1918.13(h), 
which states that certification 
procedures shall not be construed as a 
substitute for. or cause for elimination of 
normal operational inspection and 
maintenance routines (Exs. 93-74 and 


93-85). Since the Agency interprets 
S 1918.13(h) to require the same 
continuing maintenance procedures as 
the proposal, it ha9 no difficulty in 
accepting the suggested change. This 
language was first set out as an 
alternative provision (47 FR 14728). 

Paragraph (g)(1) merely restates, in a 
more unambiguous manner, the 
proposed provision (46 FR 4239), which 
provided that equipment requiring 
quadrennial certification, shall have 
such certification done within the 
previous 48 months, and equipment 
requiring annual certification shall have 
had such within the previous 12 months. 
No annua) certification is required 
within 12 months after any required 
quadrennial certification. 

Subpart D—Specialized Terminals 

A new section 1917.70 has been added 
to the final rule. This new section is 
simply a transposition and consolidation 
of the proposal’s $ 1918a. 71(a) and 
73(a), and merely restates that the 
provisions of this subpart apply to 
specialized terminals, in addition to any 
other applicable requirements of this 
Part. 

Section 1917.71 Terminals handling 
intermodal containers or roll-on roll-off 
vehicles . 

Paragraphs (a) and (b), concerning the 
standards for marking and hoisting 
containers, have been revised somewhat 
from the proposal (46 FR 4240) in 
response to industry and labor 
commenters who preferred the existing 
language of § 1918.85 to that f the 
proposal (Exs. 93-48, 93-54, 93-74, 93-85, 
98-4. and 117). However, a close, careful 
re examination of the parallel provisions 
of § 1918.85 convinced the Agency that 
some of the older regulatory language is 
repetitious and confusing. The language 
in the final rule is therefore the Agency's 
effort to choose the clearest and most 
concise regulatory language found in the 
proposal and S 1918.85. 

Paragraph (c) was proposed as 
§ 1918a.71(f) and provided that no 
container shall be hoisted whose actual 
gross weight exceeds either the sum of 
the container's empty weight and the 
maximum cargo weight the container is 
designed to carry, or the capacity of the 
crane or device used for hoisting (46 FR 
4240). However, commenters stated that 
the proposal might not actually meet the 
Agency's intent, in that some hoisting 
devices are able to hoist two containers 
at one time and that, in theory, two 20 
foot containers hoisted together can 
contain weights in excess of the safe 
working loads of some cranes (Ex. 98-4). 
This party asserted that the provision 
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should apply to container or containers. 
Ibid . This suggestion was set out as an 
alternative provision (47 FR 14728) and 
was widely supported (Exs. 100—3, 100- 
4, 100-9, 100-10, 100-15. 100-21. 100-37, 
and 100-43). Accordingly, OSHA 
adopted it in the final rule. 

Paragraph (d)(1) was proposed as 
paragraph (g)(ll (46 FR 4240), and stated 
that marked and designated areas 
within the terminal shall be set aside for 
passage of employees to and from work 
areas. Commented argued that this 
requirement was too restrictive and 
should be liberalized to give the 
employer the additional option of 
providing transportation for employees 
through the terminal (Exs. 93-48.93-54. 
93-74. and 93-85). Set out as an 
alternative provision (47 FR 14728), this 
suggestion drew significant support 
(Exs. 100-3.100-4. 100-9. 100-10. 100-11. 
100-15, 100-21.100-37. 100-43, and 133) 
and has been adopted by OSHA. 

Paragraph (e) was proposed as 
$ 1918a,71(h) and provided that 
employees working in traffic lanes or 
with container handling equipment, 
wear high visibility vests or equivalent 
protection. Some commenters supported 
this provision, even though they 
recognized that compliance may be 
difficult (Exs. 93-54 and 117). Others 
contended that the provision was 
impractical and unenforceable (Exs. 93- 
58, 93-74, 93-84. 93-91, 98-8, and 134). 
One commenter stated that several 
employers previously tried to implement 
this practice, but met very poor 
compliance results and. due to loss of 
vests, proved very costly (Ex. 93-48). 
However, another interested party 
suggested that OSHA modify the 
provision to allow the employer a 
measure of flexibility in complying with 
the intent of the rule, through use of 
devices other than vests (Ex. 93-10). The 
Agency has. after careful study of the 
record, set out in more detail what was 
meant by the proposal s phrase 
"equivalent protection/' so as to more 
clearly provide employers the option of 
using such devices as decals and 
reflectors, to help safeguard personnel 
working in the immediate area of 
container handling equipment and those 
working in traffic lanes. 

Paragraph (f)(1) was proposed as 
paragraph (i)(l) and required that 
containers of 20 feet or more in length be 
hoisted according to the requirements of 
paragraphs (i)(l)(i)-0v) (46 FR 4240). 
Commenters. however, indicated that 
empty containers do not present the 
same handling risks as do loaded 
containers, and are not as susceptible to 
damage from hoisting as are loaded 
containers, and so requested that OSHA 


make the requirements of this paragraph 
applicable only to loaded containers 
(Exs. 93-48, 93-74, and 93-85). Upon re- 
evaluation. OSHA agrees, and has 
incorporated this recommendation into 
its final rule. 

Paragraph (f)(l)(i) was proposed as 
paragraph (f)(lHi), which held that if a 
container is hoisted by its top fittings, 
the lifting forces shall be applied 
vertically from at least four top fittings 
(46 FR 4240). Several commenters noted 
that some containers handled in other 
than specialized container terminals are 
hoisted with specialized stevedoring 
gear and hooks attached to double and 
single spreader bars by wire rope, and 
even though this method of hoisting 
produces ether than a completely 
vertical lift, it has performed safely and 
efficiently for many years (Exs. 93-74 
and 93-85). This paragraph has therefore 
been expanded to afford some operating 
latitude in the lifting of intermodal 
containers. Although it is good practice 
to conduct such lifts in a vertical 
manner from at least four top fittings 
(when lifted from the top). OSHA 
recognizes that a neat and clean vertical 
lift cannot always be achieved given 
certain conditions of stowage. It is 
accordingly not OSHA's intent to 
prohibit cargo movement if a true 
vertical lift cannot be achieved. 
However, methods of hoisting shall not 
damage the structural integrity of the 
containers. Therefore, the final rule 

rovides that when a container is 

oisted by its top fittings, the lifting 
forces shall be applied vertically from at 
least four such fittings, or by means 
which will safely do so without damage 
to the container. The alternative 
provision called for the lifting forces to 
be applied, "near" vertically, but, on re¬ 
examination. this phrase appeared to be 
too ambiguous and unenforceable (Exs. 
117 and 133). 

Paragraph (f)(2)(i) was proposed as 
paragraph (i)(2)(i), and required that 
those types of container spreaders using 
lanyards to activate release devices not 
be used except when there is no 
possibility of the lanyard accidentally 
releasing a suspended container (48 FR 
4240). Commenters argued that the 
proposal’s “no possibility" requirement 
set in an unattainable standard, and so 
should be modified to be more practical 
(Exs. 93-48. 93-74. and 93-85). An 
alternative provision had only called for 
•‘precautions" to be taken (47 FR 14728), 
but one commenter claimed that this 
rephrasing was inadequate to protect 
longshoremen from a known cause of 
death (Ex. 117). The Agency agrees, and 
has concluded that if all possible 
precautions are exercised, no lanyard 


will bring about an accident release of a 
container. Therefore, paragraph (f)(2)(i) 
has been modified to allow intermodal 
container spreaders employing lanyards 
for activation of load disengagement to 
be used only if all possible precautions 
are taken (e.g.. prevention of lanyard 
from being free-swinging) to prevent 
accidental release of the load). 

Paragraph (0(3) was proposed as 
paragraph (i)(3). and required that 
containers moved by flatbed truck or 
chassis be secured to prevent 
dislodgcment in transit (46 FR 4240). 
Several parties submitting comments 
feared that the term "secured" could be 
narrowly interpreted to mean secured 
solely by twist locks; in addition they 
observed that chassis equipped with 
pins, flanges, or gathering arms or 
similar devices that prevent containers 
from sliding should be recognized as 
acceptable, since the provide protection 
equal to chassis equipped with locking 
devices (Exs. 93^18. 93-74, and 93-85). 
These commenters believe that these 
means, which are presently used, are 
safer for employees than twist locks, 
since employees would not have to be 
exposed to container moving traffic in 
terminal yards to secure and release the 
twist locks. Ibid. This suggestion was 
listed as an alternative provision (47 FR 
14728). and was greeted with approval 
bv commenters (Exs. 100-3.100-4.100-9. 
100-10, 100-11,100-16,100-21.100-31. 
100-37.100-43. and 133). Consequently. 
OSHA decided to adopt this suggestion 
in the final rule. The Agency believes 
that this provision, coupled with those in 
§ 1917.44 (General rules applicable to 
vehicles), will afford ample protection to 
marine terminal workers against the 
hazard of containers in transit. 

Paragraph (h). covering release of 
container chassis locks, is a new 
provision, which was first set out as an 
alternative rule (47 FR 14728). A 
commenter reported that there have 
been many instances in which chassis 
have been lifted off the ground because 
the container chassis locks were not 
released (Ex. 98-4). In addition, this 
hazard has been recognized by West 
Coast labor and management, for Rule 
1610 of the Pacific Coast Maritime 
Safety Code (Ex. 20) provides 
"containers shall not be hoisted from 
chassis unless chassis locks are 
released.” Accordingly, this provision 
served as the alternative rule. Since 
industry has already recognized this 
hazard, and since the alternative rule 
was well supported (Exs. 100-3.100-9. 
100-10,100-15,100-18,100-21,100-43. 
and 133), the Agency incorporates it into 
the final rule. 
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Subpart E-Personal Protective 

Equipment 

Section 191791 Eye protection, 

Paragraph (a)(1). as proposed, 
required employers to provide (at no 
cost to employees) eye protection 
equipment (goggles, safety glasses) 
whenever employees ore engaged in 
work that is hazardous to the eyes and 
to ensure that they be worn (46 FR 4241). 
Some parties "had no quarrel” with this 
provision, since these parties already 
provided protective glasses at no cost to 
the employee (Ex. 93-54). Other 
commenters. however, strongly opposed 
the employer payment requirement for 
this item and for other items of personal 
protective equipment provided under 
this subpart (Exs. 93-23, 93^*8, 93-74. 
93-75. 93-84, 93-85. 93-91. and 98-8), 
arguing that the issue of payment for 
such items has been a matter 
traditionally subject to the collective 
bargaining process. But. another 
commenter argued just as forcefully that 
the Act dearly places on employers the 
responsibility for providing safe and 
healthful workplaces, and contended 
that this responsibility included the 
payment for all protective measures, 
including personal protective equipment 
(Ex. 118). This party pointed to the fact 
that OSHA has recognized the 
employer’s responsibility to pay for 
protective equipment in its promulgation 
of various health standards, e.g.. 

119101000(d)(3)—special dothing for 
•sbestos exposure: 5 1910.1017(g)(1)— 
respiratory protection for vinyl chloride 
exposure: 5 1910.1018(j)(1)—protective 
*ork dothing and equipment for arsenic 
exposure. Ibid 

Though the Act places on employers 
the responsibility for providing safe and 
healthful workplaces for employees, and 
though this duty requires the employers 
to provide employees with personal 
Protective equipment mandated by 
t'SMA regulation* this responsibility 
Qoeg not include payment for this 
equipment in all instances. In those 
jttses where the employer is called upon 
OSKA not only to supply the 
Squired item of equipment, but also to 
properly maintain It, and where the 
employer maintains control over the 
1 , em k y staining it at the workplace 
* ter employee using, the item has 
completed work for the day, the 
employer must supply such items at no 
***t to the employee. Articles such as 
wpuators and special protective 
othing. which the employer is required 
o supply and maintain* and which the 
company retains on its premises are 

ILtuL°i p<!rBona ® protective equipment 
olch the employer must provide at no 
°*t to the employee. 


However, in those instances where 
the employer is required by regulation to 
provide personal protective equipment, 
but does not retain control over the item, 
in that the employee is permitted to take 
the items from the workplace after the 
workday and put it to personal use. the 
employer is not required to pay for the 
article of personal protective equipment. 
Articles such as safety glasses, safety 
Bhoes and hardhats. which the employer 
is required by regulation to provide, but 
which are taken by employees from the 
workplace, and can be used by 
employees away from the job, are items 
that the employer does not have to 
furnish free of cost. What portion of the 
cost of this limited group of articles is 
borne by the employer or the employee 
is a matter left to the parties to resolve. 
OSHA is aware that some employers 
pay all or part of the price of these 
articles, at least with regard to the initial 
purchase (Exs. 93-27, 93-30. 93-48. 93- 
54. 93-74. 93-84. and 93-85), and 
supports this practice. At this time, 
however, OSHA does not believe that 
the Agency should require the employer 
to furnish these items of personal 
protective equipment free of charge. 

Accordingly, paragraph (a)(1) has 
been altered to require employers to 
provide employees with eye protection 
equipment when employees perform 
work hazardous to the eyes. 

Section 1917.93 Head protection. 

Paragraph (a), as proposed (46 FR 
4241) required that employees exposed 
to impact, falling or flying objects or 
electric shock or bums wear protective 
hats, and that employers would furnish 
these hats at no cost. As discussed 
previously, the final rule will not require 
employers to pay for these protective 
hats, but does require that the employer 
must provide these hats and. as part of 
Hn ongoing safety program, must direct 
employees to use them. 

Section 1917.94 Foot protection . 

Paragraph (a), as proposed (48 FR 
4241). required that employees exposed 
to impact, falling objects or puncture 
hazards shall wear safety shoes, which 
the employer was to provide at no cost 
to the employee. Again, for the reasons 
discussed concerning 9 1917.91(a)(1), the 
employer is not required to pay for the 
cost of safety shoes. 

Section 1917.95 Other protective 
measures. 

Paragraph (a)(1). as proposed (46 FR 
4241), required that the employer 
provide ‘’protective” clothing when 
ordinary dothing is unsuitable, and 
special protective clothing when 
circumstances necessitate its use. One 


commenter noted the difficulty in 
distinguishing between ordinary and 
protective work clothing, in that work 
gloves, coats, jackets and rain gear, 
which are commonly supplied by the 
employee, could be viewed as both 
protective work dothing and ordinary 
clothes (Ex. 93-64). Accordingly, the 
Agency has altered this provision so 
that it relates only to special protective 
clothing, such as that worn in handling 
asbestos spills, or other matters where 
ordinary clothing does not provide 
suffident protection. 

Paragraph (a)(2), as proposed (46 FR 
4241), required that protective clothing 
previously worn shall be cleaned and 
disinfected by the employer before 
issuance to another employee. 
Commenters observed that in some 
circumstances it is not necessary to 
clean such dothing after an employee 
has worn them (Exs. 93-84, 93-91. and 
98-6). OSHA recognizes that in some 
instances this dothing may have been 
issued, but the work task might not have 
soiled the dothing, or the task might 
even have been cancelled after the 
issuance of the dothing. Therefore, the 
Agency has amended this paragraph to 
require cleaning and disinfecting of this 
dothing when necessary. 

Paragraph (b)(1) was proposed as 
paragraph (c)(1) and required that the 
employer provide personal flotation 
devices for those employees, such as 
line handlers, who are engaged in work 
in which they may be pulled into the 
water (46 FR 4241). However, one 
commenter pointed out that there are 
many circumstances where employees 
can safely handle mooring lines without 
life vests, but in some situations, such as 
working on poor working surfaces, or at 
remote locations or on an apron 
overcrowded with cargo or other 
obstacles, life vests are necessary for 
safety (Ex. 117). Accordingly. OSHA has 
modified this paragraph to call for use of 
personal flotation devices in such 
limited, but potentially hazardous 
situations. 

Subpart F—Terminal Fadlities 

Section 1917.111 Maintenance and 
load limits. 

Paragraph (b). as proposed, required 
the posting of load limits of all floors on 
which cargo was handled or stored (46 
FR 4241), However, commenters (Exs, 
93-58 and 93-72) pointed out that this 
posting requirement is unnecessary on 
ground levels where compacted earth 
and asphalt cover provide adequate 
Bupport of load pressures. The final rule 
excludes floors of this type from the 
posting requirement. 
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Section 19J 7.112 Guarding of edges. 

Paragraph (a), as proposed, specified 
that vehicle curbs and bull rails at least 
10 inches in height be provided at 
waterside edges where vehicular travel 
is permitted (48 FR 4241). Many 
commenters found the proposal 
unreasonable, in that present curbs and 
bull rails of 8 inches have served 
adequately, so the cost of retrofitting 
appeared to these parties as unjustified 
(Exs. 93-58, 93-74. 93-84. 93-85, 93-91. 
and 98-6). They argued that the 10-inch 
requirement be "grandfathered*' so that 
curbs and bull rails installed after the 
effective date of the standard would 
have to be 10 inches. Ibid. OSHA has 
adopted this suggestion into its final 
rule. Furthermore, it should be noted 
that the requirements of this provision 
were designed to prevent vehicles from 
falling, rolling or being accidentally 
driven into the water and that this 
provision does not apply to those 
waterside areas at which vehicles are 
prohibited. 

Paragraph (e)(1) has been modified to 
provide that midrails, as well as top 
rails, be supplied on stairwoys having 
four (4) or more risers. Suggested by one 
commenter (Ex. 98-4), this modification 
was first set out as an alternative rule 
(47 FR 14729), which gained substantial 
support from those submitting comments 
(Exs. 100-3, 100-9,100-10.100-11. 100-18 
100-21 100-37.100-43, and 133). The 
balance of the proposal remains 
unchanged. 

Section 1917.110 Elevators and 
escalators 

Paragraph (c), as proposed, required 
that no elevator or escalator with an 
operational defect be used (46 FR 4242). 
One commenter suggested that OSHA 
change the phrase "operational defect" 
to "defect which affects safety" (Ex. 93- 
31.) The Agency listed this suggestion as 
an alternative provision (47 FR 14729), 
which drew significant support from 
those submitting comments (Exs. 100-3. 
100-9. 100-10.100-15. 100-16, 100-21. 
100-37.100-43. and 133). OSHA has 
incorporated the alternative language 
into the final rule. 

Paragraph (e). as proposed, required 
that elevators and escalators be 
thoroughly inspected at least yearly, 
that additional monthly "safe operation" 
inspections be carried out by a 
designated person, and that both the 
annual and monthly reports be posted in 
elevators, with escalator reports being 
posted in the vicinity of the escalator or 
being available at the terminal (46 FK 
4242). Commenters argued that there is 
no need to post the result of monthly 
inspections, so long as the reports are 


available (Ex. 93-78). and that posting 
the annual inspection report Is sufficient 
and is also required by most states and 
municipalities (Ex. 93-31). OSHA 
accepted this recommended change, and 
the balance of this provision remains as 
proposed. This suggestion first appeared 
as an alternative provision (47 FR 
14730). 

Section 1917.118 Fixed ladders . 

Paragraph (a)(4), as proposed, listed, 
as exemptions to this section, special 
purpose ladders such as fruit pickers' 
ladders, shelf ladders, combination step 
and’extention ladders, and library 
ladders (48 FR 4243). It was correctly 
pointed out by a commenter (Ex,93-73) 
that these, in fact, are not fixed ladders, 
and that the Agency had failed to list 
such special purpose ladders as 
firefighting and fixed emergency ladders 
as ladders to be exempt. OSHA has 
modified this provision accordingly, so 
that ladders used only for firefighting or 
emergency purposes are exempt from 
this section. 

Paragraph (e)(5)(iv). as proposed, 
required that cages or wells on fixed 
ladders extend to within 8 feet above 
the ground or base (46 FR 4241). An 
interested party (Ex. 83-51) noted that, 
in some marine terminal operations, 
cages extending that low would create 
additional hazards associated with 
vehicular traffic safety, especially with 
regard to necessary height clearance for 
trucks. Accordingly, the Agency h«9 
amended the final rule to provide that in 
cases where the cage or well would 
extend into traffic and where relocation 
of these ladders is not possible, the cage 
or well is permitted to be a maximum of 
20 feet above the ground. This flexibility 
is consistent with the record, with the 
Agency's desire to decrease vehicular 
accidents and with the accident 
experience relative to fixed ladders at 
marine terminals. 

Paragraph (f) listed requirements 
relating to individual rung ladders on 
walls and conical manholes. One 
commenter remarked that the paragraph 
had failed to list "river cells," in 
addition to walls and conical manholes 
(Ex. 93-96), OSHA has modified the 
final rule accordingly. 

Section 1917.119 Portable ladders . 

Paragraph (b)(4). as proposed, 
provided that the width between side 
rails at the base of manufactured 
portable ladders be at least 15 inches for 
ladders 10 feet or less in length, and that 
there be a width increase of at least V5i- 
Inch for each additional 2 feet of ladder 
length (46 FR 4244). However, the 
American Ladder institute contended 
that the minimum width between side 


rails at the base should be 12 inches, 
instead of 15 (Ex. 93-73). This suggestion 
was set out as an alternative provision 
(47 FR 14730), and met with extensive 
support (Exs. 100-3.100-9,100-10,100- 
11.100-15.100-21,100-37, and 10CW3) 
OSHA has adopted the suggestion of the 
Institute In its final rule. 

Paragraph (c) as proposed, required 
that portable manufactured ladders 
obtained after the effective date of this 
rule bear identification indicating 
adherence to the ladder construction 
requirements of applicable ANSI 
8tundanls (46 FR 4244). The American 
Ladder Institute alerted the Agency to 
the fact that the ANSI standards 
referenced in the proposal (1974) had 
been superseded by more recent (1980) 
ANSI standards (Ex. 93-73). 
Accordingly. OSHA amended the final 
rule to incorporate these updated 
standards. This modified rule first 
appeared as an alternative provision (47 
FR 14730). 

Paragraph (d)(3). as proposed, 
required that the width between side 
rails at the base of job-made portable 
ladders be at least 15 inches for ladder* 
10 feet or less in length, and that there 
be a width increase of at least Vvinch 
for each additional 2-feet of ladder 
length (46 FR 4244). As with paragraph 
(b)(4). the American Ladder Institute 
advocated that the minimum width 
figure be reduced to 12 inches (Ex. 93- 
73). This position was set out as an 
alternative provision (47 FR 14730). and 
was substantially supported by 
interested parties submitting written 
comments (Exs. 100-3.100-9,100-10. 
100-15,100-21,100-37. and 100-43) 
Consequently. OSHA adopted the 
alternative in its final rule. 

Paragraph (f)(3), as proposed, required 
that metal and wire reinforced ladders 
be prohibited from use when employee* 
on the ladder might come into contact 
with electrical conductors (46 FR 4245) 
However, the Ladder Institute argued 
that it was safe to work on metal or wire 
reinforced ladders if the conductors are 
not energized, and accordingly 
suggested that OSHA change the phrase 
"electrical conductors" to "energized 
electrical conductors" (Ex. 93-73). 
OSHA followed this suggestion and so 
altered the final rule by adding the term 
"energized" to this provision. This 
change presumes that the conductors 
will be checked to see if they are 
energized before a lodder is placed on 
the conductors. This suggestion fin * 
appeared as an alternative provision ( 
FR 14730). , 

Paragraph (f)(9). as proposed provide* 
that ladders be fitted with slip resistan 
bases and be lashed, blocked or 
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otherwise secured at top or bottom to 
prevent the ladder from slipping (46 FR 
4245). A commented though, pointed out 
that there were many situations where 
lashing or blocking is either impossible 
or impractical and advocated that in 
those instances, OSHA require that a 
ladder with a slip-resistant base be used 
in conjunction with a ground attendant 
(Ex. 93-74). The Agency has modified 
the provision to permit the employer to 
use this practice where listing or 
blocking cannot be effectively 
performed. This suggestion was initially 
lashed as an alternative provision (47 
FR 14730-14731). 

Section 1917.123 Illumination . 

Of all the provisions proposed by 
OSHA. this section stands out as that 
which generated the most discussion 
and concern. The Agency has reviewed 
the rulemaking record, and has 
concluded that the levels of illumination 
which are adequate for the safe conduct 
of work are an average minimum of 5 
foot-candles for active work areas. 1 
foot-candle for other work areas and Vi 
foot-candle for security purposes. In 
addition. OSHA has carefully attempted 
to delineate in the clearest possible 
manner the difference between the 
terms "active” and "other" work areas. 

The proposal initially set the 
illumination levels at 10 foot-candles for 
active work areas, and 5 foot-candles 
for other work areas. This provision 
provoked extensive criticism from those 
submitting comments. Several parties 
contended that OSHA had not 
demonstrated any safety justification for 
th«‘ proposed levels (Exs. 93-53. 93-74, 
93-78, and 93-85), while others 
contended that reaching these levels 
would cause significant light pollution 
(Exs 93-9, 93-43, and 93-59). But by far 
the most repeated and sharpest criticism 
°* the proposal concerned its project 
cost. The need for new fixtures and new 
light poles, combined with the attendant 
construction and maintenance costs to 
tneet the proposal was estimated at over 
$100 million (Exs. 93-5. 93-7, 93-17, 93- 
35 < 93-41, 93-48. 93-51, 93-58, 93-60, and 
93-70). Many ports, however, reported 
that their existing level of illumination 
lor active work areas was already at 5 
foot-candles (Exs. 93-27, 93-29, 93-31, 
93-48, 93-51. 93-59, and 93-70), while 
one company noted that its illumination 
pels were presently 7.5 foot-candles 
*or active work areas and 3.5 foot- 
candles for other work areas (Ex. 93-83). 
‘ Moreover, many of these commenters 
*ugRested that the Agency examine 
relevant state illumination standards 
such as those of California and 

a vc, g,on (Exs * 93 -* 5 and *3-25). and 
standards such as ANSI All.l- 


1979 and ANS1/IES RP-7-1979 (Exs. 93- 
25. 93-48. 93-74. 93-78. 93-64, 93-91, and 
98-6). all of which set 5 foot-candles a 9 
the illumination level for active work 
areas. It should be noted, however, that 
one commenter asked OSHA to raise 
the proposal's illumination level for 
active work areas from 10 foot-candles 
to 20 (Ex. 98-4). 

An alternative provision (47 FR 14731) 
called for illumination levels of 5 foot- 
candles for active work areas, 1 foot- 
candle for other areas and Vt foot- 
candle for security purposes. This 
alternative language was largely 
supported by interested parties 
submitting comments (Exs. 100-3,100-8, 
100-9,100-10.100-11,100-15,100-18, 
100-37,100-43.100-45,100-53, and 133), 
though some commenters proposed that 
the alternative language with respect to 
matters other than the numerical value 
of the illumination levels, needed to be 
further clarified (Exs. 100-21 and 100- 
53). Basically, these commenters were 
concerned with the circumstances and 
conditions under which the terminal 
operator would have to set an 
illumination level of 5 foot-candles. 

This matter was discussed more fully 
during the course of the hearing and in 
post-hearing comments. Some 
advocated that OSHA could clarify this 
matter by adopting the illumination 
table present in ANSI RP-7-1979 (Ex. 
330x at 20). However, the table contains 
different illumination ratings, in terms of 
foot-candles, for low and high activity 
levels, which were additionally crossed 
with, and modified by different ratings 
for slight and high hazard levels 
requiring visual detection (Ex. 100-21), 
Others testifying voiced concern that 
though the table may be understandable 
to an illuminating engineer, it was 
complicated in application and could be 
subject to misinterpretation (Ex 330x at 
78). During the hearing. OSHA asked 
some witnesses for their interpretation 
of the term "active work area." but these 
individuals professed difficulty in 
coming up with a clear, workable 
definition (Exs. 332x at 286-287 and 400x 
at 494-495). In post-hearing comments, 
all interested parties agreed that active 
work areas included active cargo 
transfer points, where the cargo is 
transfered from shore to vessel and 
vessel to shore, and included the area of 
the pier or wharf adjacent to the vessel 
(Exs. 129.130,132,134. and 136). 
However, one commenter argued that 
the term should also include locations 
where spotting and removing of 
containers from the storage areas is 
curried out (Ex. 138). 

Upon careful review of these 
comments. OSHA has defined "active 


work areas" in the final rule as those 
that are in the closest proximity to the 
vessel, where vehicular traffic converges 
into a central and more active physical 
locale. "Other work areas" are those 
supplemental portions of the terminal 
(such as farm areas) where the transfer 
or handling of cargo is not subject to the 
type of vehicular convergence and 
physical activity that is the case at 
vessel to shore/shore to vessel cargo 
transfer points. It is not the intent of this 
illumination provision to mandate that 5 
foot-candles be provided at every 
location where a container may be 
grounded or wheeled, nor is it OSHA’s 
intent to have 5 foot-candles provided 
where a stacker may land a case in a 
backland farm area. These locations are 
generally best described as open storage 
areas, which, under the terms of this 
rule, are considered "other work areas." 
The area of most concern and that 
considered to be the "active work area," 
for the purposes of this provision, is the 
area at the apron, where hustlers 
(tractors) and straddle carriers are 
converging in a container/ro-ro bottom/ 
roll-off operation and where forklifts are 
converging in a breakbulk operation. It 
is the high point of activity, the area 
with the greatest population of men and 
machines and. as a consequence, the 
area of greatest risk. 

Where occasional work tasks 
undertaken in an area require more light 
than that which is provided on a 
permanent basis, supplemental lighting 
shall be employed. 

In its review of the record (Ex. 330x, 
pg. 22), the Agency has concluded that 
the lighting shall be measured at the 
working surface in the plane in which 
the working surface presents itself. 
OSHA had proposed that light intensity 
be measured on a horizontal plane at 
the work surface (46 FR 4245). However, 
it was pointed out at the hearing that the 
angle of the work surface differs with 
the task, and that, accordingly, the most 
accurate measurement of light intensity 
may not be in the plane horizontal to the 
work surface. OSHA has also Included 
in this provision a requirement that 
lights shall, as far as possible, be fixed 
so that they will not shine in the eyes of 
employees. Commenters alerted OSHA 
to the problems associated with glare 
(Exs. 93-5. 93-64, 93-91, and 98-6). and 
this modification has been instituted 
accordingly. 

Section 1917.124 Passage between 
levels and across openings . 

Paragraphs (b)(1) through (9). as 
proposed, put forward the same 
requirements for dockboards and ramps 
(48 FR 4246). In its review of the record 
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(F.xs. 93-74 and 93-63). OSHA notes that 
some parties have misinterpreted both 
the applicability and content of this 
provision. The Agency has, as a 
consequence, included definitions of 
"dockboards" and "ramps" within the 
provision and has instituted additional 
modifications to clarify its intent. These 
definitions comprise the total of 
paragraph (b). 

Paragraph (c)(1) formerly (b)(1). as 
proposed, required that dockboards not 
be subjected to loads exceeding the 
manufacturer’s recommended rating and 
provided that the rating be marked on 
dockboards and ramps or alternatively 
be available at the terminal (46 FR 4246). 
A commenter (Ex. 93-85) alerted OSHA 
to the fact that many of the covered 
pieces of equipment are not 
manufactured items, and as such do not 
possess load ratings. Accordingly, the 
strength requirement for dockboards in 
the final rule requires that they be strong 
enough to support the loads imposed on 
them. 

Section i917.125 Guarding temporary 
hazards . 

Proposed as Section 126, this 
provision stated that certain temporary 
hazards must be guarded by barricades, 
railings, etc., or by other equally 
effective means (46 FR 4246). During the 
rulemaking, it was pointed out (Exs. 93- 
48 and 93-74) the word "visible" should 
be added in front of the term 
"barricades" to make this guarding 
requirement more effective by providing 
a greater safeguard to employees. The 
"sufficient illumination" segment has 
been deleted since the lighting 
requirements found at $ 1917.123 are 
applicable. 

Subpart G—Related Terminal 
Operations and Equipment 

Section 1917.151 Machine guarding. 

Paragraph(b)(2), as proposed, required 
that machines that produce chips or dust 
be fitted with effective exhaust systems 
at the point of origin of the chips or dust 
(46 FR 4246). During the rulemaking, 
commenters (Exs. 83-74,93-65. and 93- 
101) argued that the requirement, as 
written, would make it necessary to 
provide safeguards even if "there was 
no significant hazard to the operator." 
They asserted that no other effective 
means of protection was proposed as an 
alternative. Ibid OSHA has modified 
this provision accordingly so that the 
employer shall provide exhaust systems 
or equally effective means when a 
hazard is present. This modification was 
first set out as an alternative provision 
(47 FR 4732). 


Paragraph (b)(6) has been modified in 
much the same manner as paragraph 
(b)(2). As originally proposed, all motors 
on terminal machinery would have had 
to be wired in such a manner as to 
prevent automatic restart after loss of 
power (46 FR 4246). Commenters pointed 
out that this safeguard need only be 
provided when Injury to the operator 
might result if automatic restart occurs, 
and that this suggestion parallels the 
General Industry rule. § 191023(d) (Exs. 
93-74 and 93-65). OSHA has adopted 
this suggestion. 

Paragraph (b)(8). as proposed* 
provided that maintenance of machines 
and equipment be in accordance with 
the manufacturer’s instructions (46 FR 
4246). Commenters informed OSHA that 
for many simple, existing machines, 
manufacturer’s instructions do not exist 
(Exs. 93-74 and 93-65). Accordingly, the 
Agency has altered the provision to 
require that all machines be maintained 
In "safe working condition." This 
modification was first listed as an 
alternative provision (47 FR 14732). 

Paragraph (b)(10) has been modified 
to prohibit use of machines with defects 
affecting safe operation. As proposed, 
all machinery and equipment that 
display an operational defect shall not 
be used (46 FR 4248). However, an 
operational defect may not render a 
machine unsufe. Upon reconsideration, 
OSHA altered this paragraph to reflect 
this fact. 

Paragraph (h)(1). as proposed, stated 
that rotating parts of machinery less 
than 8 feet above ground level must be 
guarded (46 FR 4247). A commenter (Ex. 
93-23), remarked that this requirement 
was inconsistent with the Genera) 
Industry's standard for guarding by 
location, 29 CFR 1910.219, which only 
requires a 7 foot distance above ground 
level. Since the Agency could find no 
adverse accident experience associated 
with the 7 foot height. OSHA has 
modified this provision accordingly. 

Section 1917.152 Welding , cutting and 
heating (hot workl 

Paragraph (c)(4). as proposed, 
provided that additional employees be 
supplied to guard against fire during and 
after hot work, and required that 
employees be instructed in the 
recognition of potential fire hazards and 
the use of firefighting equipment (48 FR 
4247-48). In its study of this rulemaking. 
OSHA has concluded that normal fire 
prevention measures have proved to be 
effective at marine terminals. 
Commenters pointed out that OSHA’s 
General Industry standards (J 1910.251) 
only require fire watches under certain 
limited conditions (Exs. 93-74 and 93- 
65). Accordingly. OSHA amended the 


final rule to stipulate that when the hot 
work operation is such that normal fire 
precautions are not sufficient, additional 
personnel shall be assigned fire watch 
duty for sufficient times during and after 
the operation. Additionally, all 
personnel involved in the hot work 
operation shall be instructed as to 
potential fire hazards and the use of 
firefighting equipment. 

Paragraph (c)(7)(iii), as proposed, 
prohibited hot work in certain areas, 
one of which was near the storage of 
bulk sulphur (48 FR 4248). Considerable 
evidence has come into the record (Exs. 
93-23. 9, pg. 428), that indicates that this 
ban is unnecessary if measures are 
taken for the safe conduct of hot work 
around bulk sulphur. As a consequence, 
bulk sulphur is excluded from this 
prohibition, if suitable precautions are 
followed, the person in charge of the 
operation is knowledgeable in sulphur 
fire prevention and control, and the 
person performing the work has been 
instructed in preventing and 
extinguishing sulphur fires. 

Paragraph (d)(8), as proposed, 
provided that piping systems conveying 
flammable and combustible liquids to 
the spraying booth or area be of metal or 
bonded and grounded. This was an 
obvious error in printing. Comment has 
come into the record (Ex. 93-31) that 
recognized this flaw and supported 
OSHA's intent to have those systems 
made of metal and be both bonded and 
grounded. This provision has been 
modified accordingly. 

Section 1917.156 Fuel handling and 
storage . 

Paragraph (b)(6)(ii), as proposed, 
prohibited the use of automatic latch 
open type devices on any powered 
dispensing nozzle. In light of OSHA’s 
rulemaking on this subject and its 
results (47 FR 39161) and comment 
received into the public record in this 
rulemaking (Ex. 96-5), OSHA has 
modified this provision so as to allow 
for their use. 

VI. Regulatory' Analysis Assessment 

Introduction and Executive Summary 

The Occupational Safety and Health 
Administration (OSHA) is promulgating 
a standard to protect workers from 
occupational exposure to safety hazards 
at marine terminals. The following 
economic analysis of the standard for 
marine terminal facilities has been 
prepared in accordance with the 
requirements of Executive Order \229\ 
(February 17,1981), and the Regulatory 
Flexibility Act of I960 (Pub. L 96-353 
Stat. 1164 (5 U.S.C. 601 et seq )). 
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Overview of Present Regulatory 
Environment 

The three-digit SIC (Water 
Transportation, SIC 446), which contains 
marine terminals, has had the highest 
incidence rate of lost workdays among 
all three-digit SIC industries in nine of 
the 10 years between 1972 and 1981. In 
addition, marine terminals are currently 
regulated by two different standards— 
the Longshoring Regulations in 29 CFR 
Part 1918 and the General Industry 
Regulations in 29 CFR Part 1910. There 
are several provisions In Part 1918 that 
are not the same as their Part 1910 
counterparts and these conflicts have 
led to confusion concerning compliance 
n*q uirementa. As a result, several groups 
(i.e, American Association of Port 
Authorities, New York Shipping 
Association. Pacific Maritime 
Association, and West Gulf Maritime 
Association) have requested that OSRA 
‘ make the industry whole” by 
consolidating all the regulations 
applicable to the marine terminal 
portion of the cargo-handling industry 
into a comprehensive set of regulations 
that parallel those for the shipboard 
portion of the operation. 

In response to these concerns, OSHA 
investigated the possibility of updating 
and consolidating these regulations. 

After extensive public comment and 
several public meetings. OSHA 
developed the new standard to meet 
these concerns. 

Overview of the Standard 

The standard covers an estimated 
5,382 marine terminals. The population 
at risk includes not only the estimated 
^5.810 directly affected cargo handlers 
but also seamen, vendors, maintenance 
and repair personnel, terminal 
employees, customs employees, and 
others. The major areas in which 
benefits will be received are in 
reductions in number and severity of 
injuries due to traffic and crane 
operations as well as in the prevention 
0 ^juries due to employee framing and 
** earing appropriate personal protective 
equipment. 

fhu standard has seven subparts upon 
*nich the analysis was based. 

Subpart A—Scope and Definitions 
bubpart B—Marine Terminal Operations 
bubpart C—Cargo Handling Gear and 
Equipment 

Subpart D—Specialized Terminals 
Subpart E—Personal Protective 

Equipment 

• ubpart F—Terminal Facilities 
Suhpart G—Related Terminal 
lions and Equipment 

The major provisions of the standard 
are the following: 


• Within two years of the standard's 
promulgation, all supervisors will have 
to have taken a course in safety. 

• Employees shall wear personal 
safety equipment. 

• Nighttime working areas shall be 
lighted to at least 5 foot-candles, in 
higher risk locales. 

• Traffic signs shall be used and 
traffic rules must be implemented. 

• Cranes shall have functioning wind- 
indicating devices. 

OSHA estimates that full 
implementation of the standard will 
eliminate from three (3) to four (4) 
fatalities and from 311 to 381 lost 
workday injuries per year to full-time 
marine terminal employers. In addition, 
there will be some reduction to injuries 
to the other workers. 

OSHA also estimates that there will 
be additional benefits of the standard in 
the form of $1.8 million in reduced 
property damage and $4.9 million in 
reduced administrative costs per year. 

Compliance Costs of the Proposal 

In order to assure that all of the costs 
and resulting impacts of the proposal 
are reflected m this analysis, OSHA 
emphasized the highest cost estimate. 
The cost of compliance and projected 
impacts, therefore, are expected to be 
less than OSHA’s estimates. 

Industry conditions and practices in 
1982 were used as the baseline from 
which to measure the costs of 
compliance. OSHA estimates that the 
first-year cost of compliance would be 
$45.9 million (in 1982 dollars) of which 
79 percent are investment costs and the 
remaining 21 percent are operation and 
maintenance costs. Annualizing 
investment costs over a 10 year period 
at a 10 percent discount rate yields $5.9 
million in annualized investment costs. 
Combining this with the yearly 
operation and maintenance cost of $9.6 
million yields an annualized cost of 
$15.5 million of which annualized 
investment costs represent 38 percent 
The single most expensive provision in 
the standard is the lighting provision 
which constitutes 55 percent of the 
standard's total cost With respect to the 
percentage of the costs of the standard 
borne by each of the four major 
categories of terminals, general cargo 
terminals will bear 63.2 percent, dry 
bulk terminals will bear 32.1 percent 
container terminals will bear 4.3 
percent, and menhaden terminals will 
bear 0.4 percent 

The variable costs are proportional to 
the firm's size and small business will 
not find it more difficult than larger 
businesses to comply. OSHA estimates 
total first-year costs of compliance for a 


small business to be about $1,150 per 
firm and $54.75 per employee. 

There are no special provisions made 
for small business in the Tinal rule. 
Nevertheless, the standard's costs to 
small entities and businesses in general 
have been reduced from the estimated 
$4,265 per firm based on the January 16, 
1981, proposal. The difference is due 
largely to the elimination of the 
provision requiring employers to pay for 
employee foot and head protection. 

In conclusion. OSHA certifies that the 
rule will not have a significant economic 
impact on a substantial number of small 
entities. 

The above discussion summarizes Ihe 
key findings of the Final Regulatory 
Impact and Regulatory Flexibility 
Analysis of the Marine Terminal 
Facilities Standard as prepared by 
OSHA. This analysis includes: (1) A 
profile of the marine terminals industry, 
(2) an assessment of technological 
feasibility. (3) estimates of compliance 
costs, risk reduction and benefits, and 
(4) an analysis of cost-effectiveness and 
of the effects on employment, market 
structure, und small businesses. The 
complete analysis is based on data and 
information presented in OSHA’s Final 
Regulatory Impact Assessment and 
Regulatory Flexibility Certification of 
the Marine Terminal Facilities 
Standard\ and in a report performed 
under contract for OSHA by Centaur 
Associates. Inc. Their report. Economic 
Impact Statement/Assessment for the 
Alternative Language Marine Terminal 
Facilities Standard and the OSHA 
document are available in the record of 
this rulemaking. 

To perform a cost-effectiveness 
analysis, the avoided property loss and 
administrative savings are subtracted 
from the $15.5 million in annualized 
cost. This net annualized cost is then 
divided by the estimated reduction in 
casualties due to the standard. In order 
not to overstate these estimates. OSHA 
used the lower estimates of the 
reduction in fatalities and lost-time 
injuries to arrive at an estimated cost of 
$29.3 thousand per casualty avoided. 

Other economic impacts of the 
standard are minor. There would be a 
minimal impact upon prices and no 
resultant change in the amount of cargo 
transported by water. There would be 
an estimated annual productivity loss of 
248.3 thousand person hours, which is 
approximately 0.2 hours per worker. No 
employment effects are foreseen and 
there are no additional significant 
recordkeeping costs. 
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Overview of Alternatives Considered 

OSHA considered three other 
regulatory alternatives. The First 
alternative was to maintain the current 
situation with its excessive and 
unacceptable rate of injuries and deaths. 
Furthermore, this alternative continues 
the administrative inefficiency of two 
standards (29 CFR Parts 1910 and 1918) 
governing one industry. 

The second alternative was to 
combine the relevant portions of Part 
1910 and existing Part 1918 into one 
standard. This would not resolve 
conflicts between Parts 1910 and Part 
1910. Similarly, this alternative would 
not contain the provisions needed to 
regulate traffic, to provide employee 
training, to ensure the wearing of 
personal protective equipment, and to 
establish safe practices for crane 
operations. 

The third regulatory option considered 
by OSHA was presented in the January 
18,1981, marine terminals notice of 
proposed rulemaking (NPRM). The 
NPRM is similar to the final rule but 
differs from it in two respects. The first 
is that the scope of the NPRM included 
two types of marine terminals excluded 
from the final rule: bulk liquid facilities 
and fully automated coal terminals 
adjacent to electric utilities. The second 
is that there arejmportant differences in 
provisions betvveen the NPRM and the 
final rule. One important difference is 
that the NPRM had a 10 foot-candle 
illumination requirement in active work 
areas whereas the final rule has a 5 foot- 
candle illumination requirement. The 
second important difference is that the 
NPRM required employers to pay for all 
mandatory personal protective 
equipment while the final rule requires 
only that the employer pay for some of 
these items. 

Regulatory Flexibility Certification 

The Regulatory Flexibility Act of 1980 
(Pub. L 93-353, 94 Slat. 1164 (5 U.S.C. 

601 et scq.)) requires that special 
consideration be given to a regulation's 
economic impact upon small entities. 
During the public comment period, 
OSHA received no specific comments 
concerning its proposed definition that, 
in this industry, “small entities” are 
those with fewer than 100 full-time 
equivalent employees. Most small 
entities affected by the standard are 
stevedoring firms. 

The estimated, 1,307 small businesses 
in the marine terminals industry 
comprise 79 percent of all firms affected 
by the regulation. Only 12.7 percent of 
ail industry employees, however, work 
for small businesses. 


In order to assess the effects of firm 
size on the distribution of costs, OSHA 
determined both the fixed and the 
variable costs of compliance. The fixed 
costs primarily affect large entities 
because only they can afford the 
expense of owning the substantial land 
needed for a terminal. OSHA projects 
that port authorities and private 
terminal owners will bear 78 percent of 
the total first-year costs of compliance. 

The variable costs are proportional to 
the firm's size and small businesses will 
not find it more difficult than larger 
businesses to comply. OSHA estimates 
total first-year costs of compliance for a 
small business to be about $1,150 per 
firm and $54.75 per employee. 

There are no special provisions made 
for small business in the final rule. 
Nevertheless, the standard's cost to 
small entities and businesses in general 
have been reduced from the estimated 
$4,265 per firm based on the January 16, 
1981, proposal. The difference is due 
largely to the elimination of the 
provision requiring employers to pay for 
employee foot and head protection. 

In conclusion. OSHA certifies that the 
rule will not have a significant economic 
impact on a substantial number of small 
entities. 

The above discussion summarizes the 
key findings of the Final Regulatory 
Impact and Regulatory Flexibility 
Analysis of the Marine Terminal 
Facilities Standard as prepared by 
OSHA. This analysis includes: (1) a 
profile of the marine terminals industry. 
(2) an assessment of technological 
feasibility, (3) estimates of compliance 
costs, risk reduction and benefits, and 
(4) an analysis of cost-effectiveness and 
of the effects on employment, market 
structure, and small businesses. The 
complete analysis is based on data and 
information presented in OSHA’s Final 
Regulatory Impact Assessment and 
Regulatory Flexibility Certification of 
the Marine Terminal Facilities 
Standard 1 and in a report performed 
under contract for OSHA by Centaur 
Associates. Inc. Their report, Economic 
Impact Statement/Assessment for the 
Alternative language Marine Terminal 
Facilities Standard and the OSIIA 
document are available in the record of 
this rulemaking. 

Paperwork Reduction Act 

In accordance with the Paperwork 
Reduction Act of 1980 (Pub. L 96-511). 
the reporting or recordkeeping 
provisions that are included in this 
regulation have been or will be 
submitted for approval to the Office of 
Management and Budget (OMB). They 
are not effective until OMB approval has 
been obtained and the public notified to 


that effect through a technical 
amendment to this regulation. 

VII. List of Subjects in 29 CFR Part 1917 

Maritime. Longshoring, Cargo, 
Intermodal Container, Crane 
Certification. Occupational Safety and 
Health. Safety. 

VIII. Authority 

This document was prepared under 
the direction of Thome G. Auchter, 
Assistant Secretary of Labor for 
Occupational Safety and Health, U.S. 
Department of Labor. 200 Constitution 
Avenue. N.W., Washington. D.C. 20210. 

Accordingly, under sections 4(b)(2), 
6(b) and 8(c) of the Occupational Safety 
and Health Act of 1970 (84 StaL 1592, 
1593.1599, 29 U.S.C. 653, 655, 657) and 
section 41 of the Longshoremen's and 
Harborworkers's Compensation Act (44 
Stat. 1444 as amended; 33 U.S.C. 941), 
Secretary of Labor's Order No. 8-76 (41 
FR 25059) and 29 CFR Port 1911. a new 
Part 1917 is added to Title 29. Code of 
Federal Regulations, and 29 CFR 1910.16 
is hereby amended, as set forth below, 

Signed at Washington, D C., this 28th day 
of June 1983. 

Thome G. Auchter. 

Assistant Secretary of Labor 

29 CFR Chapter XVII is hereby 
amended as follows: 

1. By amending { 1910.16 by revising 
the title and paragraph (a), by revising 
and redesignating paragraph (b) of 
S 1910.16 as paragraph (c). by adding a 
new paragraph (b). and by adding a new 
paragraph (c)(4) to 5 1910.10. as follows: 

S 1910.16 Longshoring and marine 
terminals. 

(a) Adoption and extension of safety 
and health standards for longshoring . 
The standards prescribed by Part 1916 
Subparts A through J of this title and in 
effect on April 28,1971 ore adopted as 
occupational safety and health 
standards to any employment and place 
of employment of every employee 
engaged in longshoring operations or a 
related employment aboard a vessel on 
the navigable waters of the United 
States. 

(b) Safety and health standards for 
marine terminals. Part 1917 of this title 
shall apply exclusively, according to the 
provisions thereof, to employment 
within a marine terminal except as 
follows: 

(1) The provisions of Part 1917 do not 
apply to the following: 

(i) Facilities used solely for the bulk 
storage, handling and transfer of j 
flammable and combustible liquids and 
gases. 
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(ii) Facilities subject to the regulations 
of the Office of Pipeline Safety 
Regulation of the Materials 
Transportation Bureau, Department of 
Transportation, to the extent such 
regulations apply to specific working 
conditions. 

(iii) Fully automated bulk coa! 
handling facilities contiguous to 
electrical power generating plants. 

(2) Part 1910 does not apply to marine 
terminals except for the following: 

(0 Electrical\ Subpart S; 

(ii) Toxic and hazardous substances. 
Subpart Z applies where specifically # 
referenced in Part 1917 except that the 
requirements of Subpart Z do not apply 
when a substance or cargo is contained 
within a sealed, intact means of 
packaging or containment complying 
with Department of Transportation or 
International Maritime Organization 
requirements; 

(iii) Noise . Subpart G, § 191095; 

(ivj Commercial diving operations. 

Suhpart T; 

(v) Safety requirements for 
scaffolding. Subpart D. § 1910.28; 

(vi) Abrasive blasting. Subpart G. 

31910.94(a); 

(vii) Access to employee exposure and 
medical records. Subpart C { 1910.20 

and 

(vlii) Respiratory protection. Subpart 
1. 3 1910.134. 

(c) Definitions. * • • 

(4J “Marine Terminal" means 
wharves, bulkheads, quays, piers, docks 
and other berthing locations and 
adjacent storage or contiguous areas 
and structures associated with the 
primary movements of cargo or 
materials from vessel to shore or shore 
to vessel including structures which are 
devoted to receiving, handling, holding, 
consolidation and loading or delivery of 
waterborne shipments and passengers, 
including areas devoted to the 
maintenance of the terminal or 
equipment. The term does not include 
production or manufacturing areas 
naving their own docking facilities and 
located at a marine terminal nor does 
the term include storage facilities 
directly associated with those 
production or manufacturing areas. 

2. By adding a new Part 1917, Marine 
rerminab to read as follows: 


PART 1917—MARINE TERMINALS 


Subpart A—Scope and Definitions 


S*c 

1917.1 

1917.2 


Scope and applicability. 
Definitional. 


Subpart B—Marine Terminal Operations 


I9l7.it 

1917.12 

1917.13 


Housekeeping. 
Slippery conditions. 
Slinging. 


Sec. 

1917.14 Stacking of cargo and pallets. 

1917.15 Coopering 

1917.18 Line handling. 

1917.17 Railroad facilities. 

1917.18 Log handling. 

1917.19 Movement of barges and rail cars. 

1917.20 Interference with communications. 

1917.21 Open fires. 

1917.22 Hazardous cargo. 

1917.23 Hazardous atmosphere* and 
substances (see $ 19172(p)). 

1917.24 Carbon monoxide. 

1917.25 Fumigants, pesticides, insecticides 
and hazardous preservatives (see 

% 1917.2|p)), 

1917.26 First aid and lifesaving facilities. 

1917.27 Personnel. 

Subpart C—Cargo Handling Gear and 
Equipment 

1917.41 House falls. 

1917.42 Miscellaneous auxiliary gear. 

1917.43 Powered industrial trucks. 

1917.44 General rules applicable to vehicles. 

1917.45 Cranes and derricks (see also 
§ 1917.51). 

1917.46 Crane load and limit devices. 

1917.47 Winches. 

1917.46 Conveyors. 

1917.49 Spouts, chutes, hoppers, bins, and 
associated equipment. 

1917.50 Certification of marine terminal 
material handling devices. 

1917.51 Hand tools. 

Subpart D—Specialized Terminals 

1917.70 General. 

1917.71 Terminals handling intermodol 
container or roll on roTl off operations 

1917.72 Grain elevator terminals (Reserved) 

1917.73 Terminal facilities handling 
menhaden and similar species of fish. 

Subpart E—Personal Protection 

1917.91 P.ye protection. 

1917.92 Respiratory protection. 

1917.93 Head protection. 

1917.94 Foot protection. 

1917.95 Other protective measures. 

Subpart F—Terminal Facilities 

1917.111 Maintenance and load limits. 

1917.112 Guarding of edges. 

1917.113 Clearance height*. 

1917.114 Cargo doors. 

1917.115 Platforms and skids. 

1917.116 Elevators and escalators. 

1917.117 Manlifta. 

1917.118 Fixed ladders. 

1917.119 Portable Udders. 

1917.120 Fixed stairways. 

1917.121 Spiral stairways. 

1917.122 Fonployee exits. 

1917.123 Illumination. 

1917.124 Passage between levels and across 
openings. 

1917.125 Guarding temporary* hazard*. 
1917.128 River banks. 

1917.127 Sanitation.* 

1917.128 Signs and marking. 

Subpart G—Related Terminal Operations 
and Equipment 

1917.151 Machine guarding. 

1917.152 Welding, cutting and heating (hot 
work). 

1917.153 Spruy painting. 


Sec. 

1917.154 G»mpr*iuw 4 d air. 

1917.155 Air receivers. 

1917.156 Fuel handling and storage. 

1917.157 Battery charging and changing. 
t917.158 Prohibited operations. 

Authority: Sec. 6(b), 8|c). 84 Slat 1593. 1594 
129 U.S-C. 655, 657), Sec. 41, 44 Slat. 1444 (33 
U.S.C. 941), Secretary of Labor's Order No. 8- 
76 (41 FR 25091. 29 CFR Part 1911). 

Subpart A—Scope and Definitions 
§ 1917.1 Scope and applicability. 

(a) The regulations of this part apply 
to employment within a marine terminal 
as defined in { 1917.2(u), including the 
loading, unloading, movement or other 
handling of cargo, ship's stores or gear 
within the terminal or into or out of any 
land carrier, holding or consolidation 
area, or any other activity within and 
associated with the overall operation 
and functions of the terminal, such as 
the use and routine maintenance of 
facilities and equipment. 

(1) The provisions of this Part 1917 do 
not apply to the following: 

(1) Facilities used solely for the bulk 
storage, handling and transfer of 
flammable, non-flammable and 
combustible liquids and gases. 

(H) Facilities subject to the regulations 
of the Office of Pipeline Safety 
Regulation of the Materials 
Transportation Bureau. Department of 
Transportation, to the extent such 
regulations apply. 

(iii) Fully automated bulk coal * 
handling facilities contiguous to 
electrical power generating plants. 

(2) Part 1910 of this chapter does not 
apply to marine terminals except for the 
following provisions: 

(i) Electrical. Subpart S; 

(ii) Toxic and hazardous substances . 
Subpart Z applies where specifically 
referenced in this Part 1917, except that 
the requirements of Subpart Z do not 
apply when a substance or cargo is 
contained within a sealed, intact means 
of packaging or containment complying 
with Department of Transportation or 
International Maritime Organization 
requirements; 1 

(iii) Noise. Subpart G. § 1910.95; 

(ivj Commercial diving operations . 

Subpart T; 

(v) Safety requirements for 
scaffolding. Sub part D. $ 1910 28; 

(vi) Abrasive blasting. Subpart G, 

5 1910.94(a); 

(vii) Access to employee exposure and 
medical records. Subpart C. 5 1910.20; 
and 


* The International Maritime Organization 
pubiiahaa the International Maritime Uungrruoa 
Goods Code to aid compliance with the 
International legal requirement* of the International 
Convention for the Safety of Ufa at Sea 1WI0 
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(viii) Respiratory protection. Subpurt 
1. S 1910.134. 

5 1917.2 Definition* 

(a) "Apron" means that open portion 
of a marine terminal immediately 
ad)acent to a vessel berth and used in 
the direct transfer of cargo between the 
terminal and vessel. 

(b) "Authorized," in reference to an 
employee’s assignment, means selected 
by the employer for that purpose. 

(c) "Cargo door" (transit shed door) 
means a door designed to permit 
transfer of cargo to and from a marine 
terminal structure. 

(d) "Cargo packaging" means any 
method of containment for shipment 
including cases, cartons, crates and 
sacks, but excluding large units such as 
intermodal containers, vans or similar 
devices. 

(e) "Confined space" means a space 
having all of the following 
characteristics: 

(1) Small size; 

(2) Severely limited natural 
ventilation; 

(3) Capability to accumulate or 
contain a hazardous atmosphere; 

(4) Exits that are not readily 
accessible; and 

(5) A design not meant for continuous 
human occupancy. 

Examples of confined spaces are 
intermodal tank containers, brailwater 
tanks and portable tanks. 

(f) "Conveyor" means a device 
designed exclusively for transporting 
bulk materials, packages or objects in a 
predetermined path and having fixed or 
selective points of loading or discharge. 

(g) "Danger zone" means any place in 
or about a machine or piece of 
equipment where an employee may be 
struck by or caught between moving 
parts, caught between moving and 
stationary objects or parts of the 
machine, caught between the material 
and a moving part of the machine, 
burned by hot surfaces or exposed to 
electric shock. Examples of danger 
zones are nip and shear points, shear 
lines, drive mechanisms, and areas 
beneath counterweights. 

(h) "Designated person" means a 
person who possesses specialized 
abilities in a specific area and is 
assigned by the employer to perform a 
specific task in that area. 

(i) "Dock" means a wharf or pier 
forming all or part of a waterfront 
facility, including marginal or quayside 
berthing facilities; not to be confused 
with "loading dock" as at a transit shed 
or container freight station, or with the 
body of water between piers or 
wharves. 


(j) "Dockboard" (bridge plate or car 
plate) means a device utilized to span 
the gap between railroad cars, or 
between railroad cars or highway 
vehicles and the loading dock or 
platform. A car plate may be fixed, 
adjustable, portable, powered or 
unpowered. 

(k) "Enclosed space" means an indoor 
space, other than a confined space, that 
may contain or accumulate a hazardous 
atmosphere due to inadequate natural 
ventilation. Examples of enclosed 
spaces are trailers, railcars, and storage 
rooms. 

(l) "Examination." as applied to 
material handling devices required by 
this Part to be certificated, means a 
comprehensive survey consisting of the 
criteria outlined in 29 CFR 1919.71(d) as 
applicable to the type of gear or device. 
The examination is supplemented by a 
unit proof test in the case of a 
quadrennial survey. 

(m) "Flammable atmosphere" means 
an atmosphere containing more than 10 
percent of the lower flammable limit of a 
flammable or combustible vapor or dust 
mixed with air. 

(n) "Front-end attachments." (1) As 
applied to power-operated industrial 
trucks, means the various devices, such 
as roll clamps, rotating and sideshifting 
carriages, magnets, rams, crane arms or 
booms, load stabilizers, scoops, buckets 
and dumping bins, attached to the load 
end for handling lifts as single or 
multiple units. 

(2) As applied to cranes, means 
various attachments applied to the basic 
machine for the performance of 
functions such as lifting, clamshell or 
magnet services. 

(o) "Fumigant" is a substance or 
mixture of substances, used to kill pests 
or prevent infestation, which is a gas or 
is rapidly or progressively transformed 
to the gaseous state, even though some 
nongaseous or particulate matter may 
remain and be dispersed in the 
treatment space. 

(p) "Hazardous cargo, material, 
substance or atmosphere" means: 

(1) Any substance listed in 29 CFR 
Part 1910, Subpart Z; 

(2) Any material in the Hazardous 
Materials Table and Hazardous 
Materials Communications Regulations 
of the Department of Transportation, 49 
CTO Part 172; 

(3) Any article not properly described 
by a name in the Hazardous Materials 
Table and Hazardous Materials 
Communications Regulations of the 
Department of Transportation, 49 CFR 
Part 172 but which U properly classified 
under the definition of those categories 
of dangerous articles given in 49 CFR 
Part 173: or 


(4) Any atmosphere with an oxygen 
content of less than 19.5%. 

(q) "House falls" means spans and 
supporting members, winches, blocks, 
and standing and running rigging 
forming part of a marine terminal and 
used with a vessel's cargo gear to load 
or unload by means of married falls. 

(r) "Inspection," as applied to material 
handling devices required by this Part to 
be certificated, means a complete visual 
examination of all visible parts of the 
device. 

(s) "Intermodal container" means a 
reusable cargo container of rigid 
construction and rectangular 
configuration, intended to contain one or 
more articles of cargo or bulk 
commodities for transportation by water 
and one or more other transport modes 
without intermediate cargo handling. 
The term includes completely enclosed 
units, open top units, fractional height 
units, units incorporating liquid or gas 
tanks and other variations fitting into 
the container system, demountable or 
with attached wheels. It does not 
include cylinders, drums, crates, cases, 
cartons, packages, sacks, unitized loads 
or any other form of packaging. 

(t) "Loose gear" means removable and 
replaceable components of equipment or 
devices which may be used with or as a 
part of assembled material handling 
units for purposes such os making 
connections, changing line direction and 
multiplying mechanical advantage. 
Examples are shackles and snatch 
blocks. 

(u) "Marine Terminal" means 
wharves, bulkheads, quays, piers, docks 
and other berthing locations and 
adjacent storage or contiguous areas 
and structures associated with the 
primary movements of cargo or 
materials from vessel to shore or shore 
to vessel including structures which are 
devoted to receiving, handling, holding, 
consolidation and loading or delivery of 
waterborne shipments and passengers, 
including areas devoted to the 
maintenance of the terminal or 
equipment. The term does not include 
production or manufacturing oreas 
having their own docking facilities and 
located at a marine terminal nor does 
the term include storage facilities 
directly associated with those 
production or manufacturing areas. 

Subpart B—Marine Terminal 
Operations 

9 1917.11 Housekeeping. 

(a) Active work areas shall be kept 
free of equipment and materials not in 
use, and clear of debris, projecting naiU. 
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strapping and other sharp objects not 
necessary for the work in progress. 

(b) Hatch beams, covers and pontoons 
placed in terminal working areas shall 
be stowed in stable piles with beams 
secured against tipping or falling. 
Alternatively, beams may be laid on 
their sides. When beams and pontoons 
are 9towed in tiers more than one high, 
dunnage or other suitable material shall 
be used under and between tiers. 

(c) Cargo and material shall not 
obstruct access to vessels, cranes, 
vehicles or buildings. Means of access 
and egress within buildings shall be 
similarly unobstructed. 

$1917.12 Slippery conditions. 

The employer shall eliminate, to the 
extent possible, conditions causing 
slippery working and walking surfaces 
in immediate work areas used by 

employees. 

51917.13 Stinging. 

(a) Drafts shall be safely slung before 
bring hoisted. Loose dunnage or debris 
hanging or protruding from loads shall 

be removed. 

(bj Bales of cotton, wool. cork, wood 
pulp, gunny bags or similar articles shall 
be hoisted only by straps strong enough 
to support the weight of the bale. At 
least two hooks, each in a separate 
frlrap, shall be used. 

(c) Unitized loads bound by bands or 
straps may be hoisted by the banding or 
strapping only if the banding or 
strapping is suitable for hoisting and is 
strong enough to support the weight of 
the load. 

(d) Additional means of hoisting shall 
hr employed to ensure safe lifting of 
unitized loads having damaged banding 

or strapping. 

1°) Case hooks shall be used only with 
oases designed to be hoisted by these 

nooks. 

(f) Loads requiring continuous manual 
guidance during handling shall be 
guided by guide ropes (tag lines) that are 
long enough to control the load. 

(g) lntennodal containers shall be 
bundled in accordance with § 1917.71(e). 

51917.14 Stacking of cargo and pallets. 

Cargo, pallets and other material 
s{or<f d hers shall be stacked in such a 
fanner as to provide stability against 
sliding and collapse. 

‘1917.15 Coopering. 

Repair and reconditioning of damaged 
or leaking cargo packaging (coopering) 

‘ nal be performed so as not to endanger 
employees. 
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§ 1917.18 Une handling. (See also 
§ 1917.95(b)). 

(a) In order to provide safe access for 
handling lines while mooring and 
unmooring vessels, cargo or material 
shall not be stow r ed or vehicles placed 
where they obstruct the work surface to 
be used. 

(b) When stringpiece or apron width 
is insufficient for safe footing, grab lines 
on rails shall be installed on the sides of 
permanent structures. (“Stringpiece” 
means a narrow walkway between the 
water edge of a berth and a shed or 
other structure.) 

$ 1917.17 Railroad facilities. 

(a) Work shall be performed in 
railcars only if floors of the railcars are 
in visibly safe condition for the work 
activity being conducted and equipment 
being used. 

(b) A route shall be established to 
allow employees to pass to and from 
places of employment without passing 
under, over or through railcars, or 
between cars less than 10 feet (3 m) 
apart on the same track. 

(c) The employer shall direct that no 
employees reman in railcars after work 
is concluded. 

(d) Railcars shall be chocked or 
otherwise prevented from moving: 

(1) While dockboards or carp lutes are 
in position; or 

(2) While employees are working 
within, on or under the railcars or near 
the tracks at the ends of the cars. 

(e) When employees are working in, 
on. or under a railcar, positive means 
shall be taken to protect them from 
exposure to impact from moving 
railcars. 

(0 Before cars are moved, unsecured 
and overhanging stakes, wire straps, 
banding and similar objects shall be 
removed or placed so as not to create 
hazards. 

(g) The employer shall institute all 
necessary controls during railcar 
movement to safeguard personnel. If 
winches or capstans are employed for 
movement, emptoyees shall stand clear 
of the hauling rope and shall not stand 
between the rope and the cars. 

(h) Before being opened fully, doors 
shall be opened slightly to ensure that 
the load has not shifted during transit. 
Special precautions shall be taken if the 
doors being opened are visibly 
damaged. 

(i) If power industrial trucks are used 
to open freight car doors, the trucks or 
the railcar doors shall be equipped with 
door opening attachments. Employees 
shall stand dear of the railcar doors 
while they are being opened and dosed. 

(j) Only railcar door openers or power 
trucks equipped with door opening 
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attachments shall be used to open 
jammed doors. 

(k) Employees shall not remain in or 
on gondolas or flat cars when drafts that 
creat overhead, caught-in. caught- 
between or stuck by hazards are being 
landed in or on the railcar, end gates, if 
raised, shall be secured. 

(l) Operators of railcar dumps shall 
have an unrestricted view of dumping 
operations and shall have emergency 
means of stopping movement. 

(m) Recessed railroad switches shall 
be enclosed to provide a level surface. 

(n) Warning signs shall be posted 
where doorways open onto tracks, at 
blind comers and at similar places 
where vision may he restricted. 

(o) Warning signs shall be posted if 
insufficient clearance for personnel 
exists between railcars and structures. 

§1917.18 Log handling. 

(a) The employer shall ensure that 
structures (bunks) used to contain logs 
have rounded corners and rounded 
structural parts to avoid sling damage. 

(b) Two or mure binders or 
equivalently safe means of containment 
shall remain on logging trucks and 
railcars to secure logs during movement 
of the truck or car within the terminal. 
During unloading, logs shall be 
prevented from moving while binders 
are being removed. 

(c) Logs shall be hoisted by two slings 
or by other gear designed for safe 
hoisting. 

(d) Logs placed adjacent to vehicle 
curbs on the dock shall not be over one 
tier high unless placed in bunks or so 
stacked as not to roll or otherwise 
create a hazard to employees. 

(e) Before logs are slung up from the 
dock, they shall be stably supported to 
prevent spreading and to allow passage 
of slings beneath the load. When bunks 
or similar retaining devices are used, no 
log shall be higher than the stanchions 
or retaining members of the device. 

§ 1917.19 Movement of barges and 
railcars. 

Barges and railcars shuil not be 
moved by cargo runners (running 
rigging) from vessel cargo booms, cranes 
or other equipment not suitable for the 
purpose. 

§ 1917.20 Interf erence with 
communications. 

Cargo handling operations shall not 
be carried on when noise-producing 
maintenance, construction or repaird 
work interferes with communication of 
warnings or instructions. 
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5 1917.21 Open fires. 

Open fires and fires in drums or 
similar containers are prohibited. 

$ 1917.22 Hazardous cargo. 9 (See 
5 1917.2(p)|. 

(a) Before cargo handling operations 
begin, the employer shall ascertain 
whether any hazardous cargo is to be 
handled and shall determine the nature 
of the hazard. The employer shell inform 
employees of the nature of any hazard 
and any special precautions to be taken 
to prevent employee exposure, and shall 
instruct employees to notify him of any 
leaks or spills. 

(b) All hazardous cargo shall be slung 
and secured so that neither the draft not 
individual packages can fall as a result 
of tipping the draft or slacking of the 
supporting gear. 

(c) If hazardous cargo is spilled or if 
its packaging leaks, employees shall be 
removed from the affected area until the 
employer has ascertained the specific 
hazards, provided any equipment, 
clothing and ventilation and fire 
protection equipment necessary to 
eliminate or protect against the hazard, 
and has instructed cleanup employees in 
a safe method of cleaning up and 
disposing of a spill 8nd handling and 
disposing of leaking containers. Actual 
cleanup or disposal work shall be 
conducted under the supervision of a 
designated person. 

5 1917.23 Hazardous atmospheres and 
substances. (See } 1917.2(p)). 

(a) Purpose and scope. This section 
covers areas in which the employer is 
aware that a hazardous atmosphere or 
substance may exist except where one 
or more of the following sections apply: 

5 1917.22 Hazardous cargo; 5 1917.24 
Carbon monoxide: { 1917.25 Fumigants, 
pesticides, insecticides and hazardous 
preservatives; 3 1917.73 Menhaden 
terminals; 8 1917.152 Welding, cutting, 
and heating (hot work); and 5 1917.153 
Spray painting. 

(b) Determination of hazard, (1) When 
the employer is aware that a room, 
building, vehicle, railcar or other space 
contains or has contained a hazardous 
atmosphere, a designated and 
appropriately equipped persons shall 
test the atmosphere before employee 
entry to determine whether a hazardous 
atmosphere exists. 

(2) Records of results of any tests 
required by this section shall be 
maintained for at least thirty (30) days. 


•The Deportment of Transportation and the 
United States Coast Guard apply requirement* 
related to handling, storing and transportation of 
hazardous cargo (sec 33 CTR Part 1213. 46 CFR. 49 
CFR>. 


(c) Testing during ventilation. When 
mechanical ventilation is used to 
maintain a safe atmosphere, tests shall 
be made by a designated person to 
ensure that the atmosphere is not 
hazardous. 

(d) Entry into hazardous atmospheres. 
Only designated person shall enter 
hazardous atmospheres, in which case 
the following provisions shall apply: 

(1) Persons entering a space 
containing a hazardous atmosphere 
shall be protected by respiratory and 
emergency protective equipment 
meeting the requirements of Subpart K 
of this part: 

(2) Persons entering a space 
containing a hazardous atmosphere 
shatl be instructed in the nature of the 
hazard, precautions to be taken, and the 
use of protective and emergency 
equipment. Standby observers, similarly 
equipped and instructed, shall 
continuously monitor the activity of 
employees within such space: 

(3) Except for emergency or rescue 
operations, employees shall not enter 
into any atmosphere which has been 
identified as flammable or oxygen 
deficient (less than 19.5% oxygen). 
Persons who may be required to enter 
flammable or oxygen deficient • 
atmospheres in emergency operations 
shall be instructed in the dangers 
attendant to those atmospheres and 
instructed in the use of self-contained 
breathing apparatus, which shall be 
utilized 

(4) To prevent inadvertent employee 
entry into spaces that have been 
identified as having hazardous, 
flammable or oxygen deficient 
atmospheres, appropriate warning signs 
or equivalent means shall be posted at 
all means of access to those spaces. 

fe) When the packaging of asbestos 
cargo leaks, spillage shall be cleaned up 
by designated employees protected from 
the harmful effects of asbestos as 
required by 8 1910.1001 of this chapter. 

§ 1917.24 Carbon monoxide. 

(a) Exposure limits. The carbon 
monoxide content of the atmosphere in 
a room, building, vehicle, railcar or any 
enclosed space shall be maintained at 
not more than 50 parts per million 
(0.005%) as an 8-hour time-weighted 
average and employees shall be 
removed from the enclosed space if the 
carbon monoxide concentration exceeds 
100 parts per million (0.01%). 

(b) Testing. Tests to determine carbon 
monoxide concentration shall be made 
when necessary to ensure that employee 
exposure docs not exceed the limits 
specifted in paragraph (a) of this section. 

(c) Instrumentation. Tests for carbon 
monoxide concentration shall be made 


by designated persons using gas 
detector tube units certified by NIOSH 
under 30 CFR Part 11 or other measuring 
instruments whose accuracy is as great 
or greater. 

(d) Records. A record of the date, 
time, location and results of carbon 
monoxide tests shall be available for at 
least thirty (30) days. 

} 1917.25 Fumigants, pesticides. 
Insecticides and hazardous preservatives. 
(See $1917.2(p)k 

(a) When the employer is aware that 
cargo in a space is or has been stowed, 
handled, or treated with a fumigant, 
pesticide, insecticide, or hazardous 
preservative, a determination shall be 
made as to whether a hazardous 
atmosphere is present in the space, and 
only employees protected as required in 
paragraph (e) of this section shall enter 
the space if it is hazardous. 

(b) Tests to determine the atmospheric 
concentration of chemicals used to treat 
cargo shall be: 

(1) Appropriate for the hazard 
involved: 

(2) Conducted by designated persons; 
and 

(3) Performed at the intervals 
necessary to ensure that employee 
exposure does not exceed the 
permissible exposure limit for the 
chemical involved. 

(c) Results of any tests shall be 
available for at least thirty (30) days. 

(d) Chemicals shall only be applied lo 
cargoes by designated persona. 

(e) Only designated persons shall 
enter hazardous atmospheres, in which 
case the following provisions apply. 

(1) Persons entering a space 
containing a hazardous atmosphere 
shall be protected by respiratory and 
emergency protective equipment 
meeting the requirements of Subpart E 
of this part: and 

(2) Persons entering a space 
containing a hazardous atmosphere 
shall be instructed in the nature of the 
hazard, precautions to be taken, and the 
use of protective and emergency 
equipment. Standby observers, similarly 
equipped and instructed, shall 
continuously monitor the activity of 
employees within such a space. 

(f) Signs shall be clearly posted where 
fumigants, pesticides or buzarduus 
preservatives have created a hazardous 
atmosphere. These signs shall note the 
danger, identify specific chemical 
hazards, and give appropriate 
information and precautions, including 
instructions for the emergency treatment 
of employees affected by any chemical 
in use. 
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§ 1917.26 First aid and lifesaving facilities. 

(a) Employers shall instruct 
employees to report every injury, 
regardless of severity, to the employer. 

(b) A first aid kit shall be available at 
the terminal, and at least one person 
holding a valid first aid certificate shall 
be at the terminal when work is in 
progress. 

(c) First aid kits shall be weatherproof 
and contain individual sealed packages 
for each item that must be kept sterile. 
Each kit shall include at least the 
following items: 

Ctitrw roller bandages. 1 inch and 2 inch 
(25.4 mm and 50.8 mm); Gauze compress 
bondages, 4 inch (101.6 mm); Adhesive 
bandages, 1 inch (25.4 mm); Triangular 
bandage. 40 inch (101.6 cm); Ammonia 
inhalants end ampules; Antiseptic applicators 
or <wabs; Eye dressing; Wire or thin board 
iplmts; Forceps and tourniquet; and First aid 
drpssing. 

(d) Stretchers permanently equipped 
with bridles for hoisting shall be readily 
accessible. A blanket or other suitable 
covering shall be available. 

(c) Telephone or equivalent means of 
communication shall be readily 
available. 

(f) A U.S. Coast Guard approved 30- 
inch (70.2 cm) life ring, with at least 90 
feet (27.42 m) of line attached, shall be 
available at readily accessible points at 
each waterside work area where the 
employees' work exposes them to the 
hazard of drowning. Employees working 
on any bridge or structure leading to a 
detached vessel berthing installation 
shall wear U.S. Coast Guard approved 
personal flotation devices except where 
protected by railings, nets, or safety 
belts and lifelines. A readily available 
portable or permanent ladder giving 
access to the water shall also be 
provided within 200 feet (61 m) of such 
work areas. 

8 1917.27 Personnel. 

(a) Qualifications of machinery 
operators. (1) Only those employees 
determined by the employer to be 
competent by reason of training or 
experience, and who understand the 
signs, notices and operating instructions 
and are familiar with the signal code in 
use shall be permitted to operate 8 
crane, winch or other power operated 
cargo handling apparatus, or any power 
operated vehicle, or give signals to the 
operator of any hoisting apparatus. 
Exception: Employees being trained and 
supervised by a designated person may 
operate such machinery and give signals 
0 /gators during training. 

U) No employee known to have 


defective uncorrected eyesight or 
hearing, or to be suffering from heart 
disease, epilepsy, or similar ailments 
which may suddenly incapacitate him 
shall be permitted to operate a crane, 
winch or other power-operated cargo 
handling apparatus or a power-operated 
vehicle. 

(b) Supervisory accident prevention 
proficiency . (1) After October 3.1965 
immediate supervisors of cargo-handling 
operations of more than five (5) persons 
shall satisfactorily complete a course in 
accident prevention. Employees newly 
assigned to supervisory duties after that 
date shall be required to meet the 
provisions of this paragraph within 
ninety (90) days of such assignment. 

(2) The course shall consist of 
instruction suited to the particular 
operations involved.* 

Subpart C—Cargo Handling Gear and 
Equipment 

$1917.41 House falls. 

(a) Span beam9 shall be secured to 
prevent accidental dislodgement. 

(b) A safe means of access shall be 
provided for employees working with 
house fall blocks. 

(c) Designated employees shall 
inspect chains, links, shackles, swivels, 
blocks and other loose gear used in 
house fall operations before each day's 
use. Defective gear shall not be used. 

$ 1917.42 Miscellaneous auxiliary gear. 

(a) Routine inspection . (1) At the 
completion of each use, loose gear such 
as slings, chains, bridles, blocks and 
hooks shall be so placed as to avoid 
damage to the gear. Loose gear shall be 
inspected and any defects corrected 
before reuse. 

(2) All loose gear shall be inspected 
by the employer or his authorized 
representative before each use and, 
when necessary, at intervals during its 
use, to ensure that it is safe. Any gear 
which is found upon such inspection to 
be visibly unsafe shall not be used until 
it is made safe. 

(3) Defective gear shall not be used. 
Distorted hooks, shackles or similar gear 
shall be discarded. 

(b) Wire rape and wire rope slings. (1) 
The employer shall ascertain and 
adhere to the manufacturer's 
recommended ratings for wire rope and 


* The following are recommended topic*: f i) 
Safety rveponiiiiilily and authority: (ii) element* of 
accident prevention; (lit) attitude*, leadership and 
motivation; (iv) hazards of longshoring. including 
peculiar local tircumitancet; (v) hazard 
Identification and elimination. |vi) applicable 
regulation*; and (vii) accident investigation*. 


wire rope slings and shall have such 
ratings available for inspection. When 
the manufacturer is unable to supply 
such ratings, the employer shall use the 
tables for wire rope and wire rope slings 
found in American National Safety 
Standard for Slings. ANSI B30.9-1971. A 
design safety factor of at least five shall 
be maintained for the common sizes of 
running wire used as falls, in purchases 
or in such uses as light load slings. Wire 
rope with a safety factor of less than 
five may be used only: 

(1) In specialized equipment, such as 
but not limited to cranes, designed to be 
used with lesser wire rope safety 
factors; 

(li) In accordance with design factors 
in standing rigging applications; or 

(iil) For heavy lifts or other purposes 
for which a safety factor of five is 
impracticable and for which the 
employer can demonstrate that 
equivalent safety is ensured. 

(2) Wire rope or wire rope slings 
having any of the following conditions 
shall not be used: 

(i) Ten randomly distributed broken 
wires in one rope lay or three or more 
broken wires in one strand in one rope 
lay; 

(ii) Kinking, crushing, bird caging or 
other damage resulting in distortion of 
the wire rope structure; 

(iii) Evidence of heat damage; 

(iv) Excessive wear or corrosion, 
deformation or other defect in the wire 
or attachments, including cracks in 
attachments; 

(v) Any indication of strand or wire 
slippage in end attachments; or 

(vi) More than one broken wire in the 
close vicinity of a socket or swaged 
fitting. 

(3) Protruding ends of strands in 
splices on slings and bridles shall be 
covered or blunted. Coverings shall be 
removable so that splices can be 
examined. Means used to cover or blunt 
ends shall not damage the wire. 

(4) Where wire rope clips are used to 
form eyes, the employer shall adhere to 
the manufacturer's recommendations, 
which shall be available at the terminal. 
If "U" bolt clips are used and the 
manufacturer's recommendations are 
not available. Table C-l shall he used to 
determine the number and spacing of 
clips. M U" bolts shall be applied with the 
"U" section in contact with the dead end 
of the rope. 
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Table C-l—N umber and Spacing of U-Bolt 
Wire Rope Clips 
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(5) Wire rope shall not be secured by 
knots. 

(6) Eyes in wire rope bridles, slings, 
bull wires, or in single parts used for 
hoisting shall not be formed by wire 
rope clips or knots. 

(7) Eye splices in wire ropes shall 
have at least three tucks with a whole 
strond of the rope and two tucks with 
one-half of the wire cut from each 
strand. Other forms of splices or 
connections which are shown to be 
equivalently safe may be used. 

(8) Except for eye splices in the ends 
of wires and for endless rope slings, 
each wire rope used in hoisting or 
lowering, or in bulling cargo, shall 
consist of one continuous piece without 
knot or splice. 

(c) Natural fiber rope. (1) The 
employer shall ascertain the 
manufacturer’s ratings for the specific 
natural fiber rope used and have such 
ratings available at the terminal The 
manufacturer's ratings shall be adhered 
to and a minimum design safety factor 
of five maintained. 

(2) Eye splices shall consist of at least 
three full tucks. Short splices shall 
consist of at least six full tucks, three on 
each side of the center line. 

(d) Synthetic rope. (1) The employer 
shall adhere to the manufacturer’s 
ratings and use recommendations for the 
specific synthetic fiber rope used and 
shall have such ratings available at the 
terminal. 

(2) Unless otherwise recommended by 
the manufacturer, when synthetic fiber 
ropes are substituted for manila ropes of 
less than three inches (7.62 cm) In 
circumference, the substitute shall be of 
equal size. Where substituted for manila 
rope of three inches or more in 
circumference, the size of the synthetic 
rope shall be determined from the 
formula: 

C^i).6C.H0.4C» f 

where C — the required circumference 
of the synthetic rope in inches. C, » the 
circumference to the nearest one-quarter 
inch of a synthetic rope having a 
breaking strength not less than that of 
the size manila rope that would be 
required by paragraph (c) of this section, 
and C- = the circumference of manila 


rope in inches which would be required 
by paragraph (c) of this section. In 
making such substitution, it shall be 
ascertained that the inherent 
characteristics of the synthetic fiber are 
suitable for hoisting. 

(e) Removal of natural and synthetic 
rope from service. Natural and synthetic 
rope having any of the following defects 
shall be removed from service: 

(1) Abnormal wear. 

(2) Powdered Fiber between strands: 

(3) Sufficient cut or broken fibers to 
affect the capability of the rope; 

(4) Variations in the size or roundness 
of strands; 

(5) Discolorations other than stains 
not associated with rope damage; 

(6) Rotting; or 

(7) Distortion or other damage to 
attached hardware. 

(f) Thimbles . Properly fitting thimbles 
shall be used where any rope is secured 
permanently to a ring, shackle or 
attachment, where practicable. 

(g) Synthetic web slings. (1) Slings and 
nets or other combinations of more than 
one piece of synthetic webbing 
assembled and used os a single unit 
(synthetic web slings) shall not be used 
to hoist loads in excess of the sling’s 
rated capacity. 

(2) Synthetic web slings shall be 
removed from service if they exhibit any 
of the following defects: 

(i) Acid or caustic bums: 

(ii) Melting or charring of any part of 
the sling surface; 

(iii) Snags, punctures, tears or cuts; 

(iv) Broken or worn stitches; or 

(v) Distortion or damage to fittings. 

(3) Defective synthetic web slings 
removed from service shall not be 
returned to service unless repaired by a 
sling manufacturer or similar entity. 

Each repaired sling shall be proof tested 
by the repairer to twice the slings’ rated 
capacity prior to its return to service. 

The employer shall retain a certificate of 
the proof test and make it available for 
examination. 

(4) Synthetic web slings provided by 
the employer shall only be used in 
accordance with the manufacturer’s use 
recommendations, which shall be 
available. 

(5) Fittings shall have a breaking 
strength at least equal to that of the 
sling to which they are attached and 
shall be free of sharp edges. 

(h) Chains and chain slings used for 
hoisting . (1) The employer shall adhere 
to the manufacturer’s recommended 
ratings for safe working loads for the 
sizes of wrought iron and alloy steel 
chains and chain slings used and shall 
have such ratings available. When the 
manufacturer is unable to provide such 
ratings, the employer shall use the 


tables for chains and chain slings found 
in American National Safety Standard 
for Slings. ANSI B30.9-1971. 

(2) Proof coil steel chain, also known 
as common or hardware chain, and 
other chain not recommended by the 
manufacturer for slinging or hoisting 
shall not be used for slinging or hoisting. 

(3) (i) Sling chains, including end 
fastenings, shall be inspected for visible 
defects before each day's use and as 
often as necessary during use to ensure 
integrity of the sling. 

(ii) Thorough inspections of chains in 
use shall be made quarterly to detect 
wear, defective welds, deformation or 
increase in length or stretch. The month 
of inspection shall be indicated on each 
chain by color of paint on a link or by 
other equally effective means. 

(iii) Chains shall be removed from 
service when maximum allowable wear, 
as indicated in Table 02, is reached at 
any point of link. 

(iv) Chain slings shall be removed 
from service when stretch has increased 
the length of a measured section by 
more than five percent; when a link is 
bent, twisted or otherwise damaged; or 
when a link has a raised scarf or 
defective weld. 

(v) Only designated persons shall 
inspect chains used for slinging and 
hoisting. 


Table C- 2.— Maximum Allowable Wear at 
Any Point Of Link 
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(4) Chains shall only be repaired 
under qualified supervision. Links or 
portions of chain defective under any of 
the criteria of paragraph (h)(3)(v) of this 
section shall be replaced with properly 
dimensioned links or connections of 
material similar to that of the original 
chain. Before repaired chains are 
returned to service, they shall be tested 
to the proof test load recommended by 
the manufacturer for the original chain. 
Tests shall be performed by the 
manufacturer or shall be certified by an 
agency accredited for the purpose under 
Part 1919 of this Chapter. Test 
certificates shall be available at the 
terminal. 
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(5) Wrought iron chains in constant 
use shall be annealed or normalized at 
intervals not exceeding six months. Heat 
treatment certificates shall be available 
at the terminal. Alloy chains shall not be 
annealed. 

(6) Kinked or knotted chains shall not 
be used for lifting. Chains shall not be 
shortened by bolting* wiring or knotting. 
Makeshift links or fasteners such as 
wire, bolts or rods shall not be used. 

(7) Hooks, rings, links and 
attachments affixed to sling chains shall 
have rated capacities at least equal to 
that of the chains to which they are 
attached. 

(8) Chain slings shall bear 
identification of size, grade and rated 

capacity. 

(1) Shackles. (1) If available, the 
manufacturer's recommended safe 
working loads for shackles shall not be 
exceeded. In the absence of 
manufacturer’s recommendations. Table 
C~3 shall apply. 

(2) Screw pin shackles used aloft in 
house fall or other gear, except in cargo 
hook assemblies, shall have their pins 
moused or otherwise effectively 

secured. 


Table C-3.— Safe Working Loads for 
Shackles 
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tl) Hooks other than handbooks. ( 1 ) 
manufacturer's recommended safe 
working loads for hooks shall not be 
exceeded. After October 3,1983. hooks 
other than hand hooks shall be tested in 
accordance with { 1917.51(c)(6). 

(2) Bent or sprung hooks shall be 
discarded. 


(3) 1 eeth of case hooks shall be 
maintained in safe condition. 

(4) Jaws of patent clamp-type plate 
hooks shall be maintained in condition 
to grip plates securely. 

(5) Loads shall be applied to the throa 
of the hook only. 

W (1) Pallets shall be made 

lir,( i maintained to safely support and 
carry loads being handled. Fastenings o 
Reusable pallets used for hoisting shall 
be holts and nuts, drive screws 
(• elically threaded nails), annular 


threaded nails of fastenings or 
equivalent holding strength. 

(2) Damaged pallets shall be stored in 
designated areas and identified. 

(3) Reusable wing or lip-type pallets 
shall be hoisted by bar bridles or other 
suitable gear and shall have an 
overhanging wing or lip of at least three 
inches (76.2 mm). They shall not be 
hoisted by wire slings alone. 

(4) Loaded pallets that do not meet the 
requirements of this paragraph shall be 
hoisted only after being placed on 
pallets meeting such requirements or 
shall be handled by other means 
providing equivalent safety. 

(5) Bridles for handling flush end or 
box-type pallets shall be designed to 
prevent disengagement from die pallet 
under load. 

(6) Pallets shall be stacked or placed 
to prevent falling, collapsing or 
otherwise causing a hazard under 
standard operating conditions. 

(7) Disposable pallets intended only 
for one use shall not be reused for 
hoisting. 

J 1917.43 Powered industrial trucks. 

(a) Applicability. This section applies 
to every type of powered industrial 
truck used for material or equipment 
handling within a marine terminal. It 
does not apply to over-the-road vehicles. 

(b) General . (1) After October 3.1983 
modifications, such as adding 
counterweights, that might affect the 
vehicle's capacity or safety shall not be 
performed without either the 
manufacturer's prior written approval or 
the written approval of a professional 
engineer experienced with the 
equipment who has consulted with the 
manufacturer, if available. Capacity, 
operation and maintenance instruction 
plates, tags or decals shall be changed 
to conform to the equipment as 
modified. 

(2) Unauthorized personnel shatl not 
ride on powered industrial trucks. A 
safe place to ride shall be provided 
when riding is authorized. 

(3) When a powered Industrial truck is 
left unattended, load engaging means 
shall be fully lowered, controls 
neutralized and brakes set. Unless the 
truck is in view and within 25 feet (7.8 
m) of the operator, power shall be shut 
off. Wheels shall be blocked or curbed if 
the truck is on an incline. 

(4) Powered industrial trucks shall not 
be operated inside highway vehicles or 
railcars having damage which could 
affect operational safety. 

(5) Powered industrial trucks shall be 
marked with their rated capacities, 
which shall be visible to the operator. 


(8) Only stable and safety arranged 
loads within the rated capacity of the 
truck shall be handled. 

(7) The employer shall direct drivers 
to ascend and descend grades slowly. 

(8) The employer shall direct drivers 
to slow down and sound the horn at 
crossaisles and other locations where 
visibility is obstructed. 

(9) If the load obstructs the forward 
view, the employer shall direct drivers 
to travel with the load trailing. 

(10) Steering knobs shall not be used 
unless the truck is equipped with power 
steering. 

(11) When powered industrial trucks 
use cargo lifting devices that have a 
means of engagement hidden from the 
operator, a means shall be provided to 
enable the operator to determine that 
the cargo has been engaged. 

(12) When cargo is being towed on 
pipe trucks or similar equipment, a safe 
means shall be provided to protect the 
driver from sliding loads. 

(c) Maintenace. (1) Only designated 
persons shall perform maintenance and 
repair. 

(2) Batteries on all powered trucks 
shall be disconnected during repairs to 
the primary electrical system unless 
power is necessary for testing and 
repair. On trucks equipped with systems 
capable of storing residual energy, that 
energy shall be safely discharged before 
work on the primary electrical system 
begins. 

(3) Replacement parts whose function 
might affect operational safety shall be 
equivalent in strength and performance 
capability to the original parts which 
they replace. 

(4) Braking systems or other 
mechanisms used for braking shall be 
operable and in safe condition. 

(5) Powered industrial trucks shall be 
maintained in safe working order. Safety 
devices shall not be removed or made 
inoperative except as otherwise 
provided in this section. Trucks with a 
fuel system leak or any other safety 
defect shall not be operated. 

(8) Those repairs to the fuel and 
ignition systems of industrial trucks 
which involve fire hazards shall be 
conducted only in locations designated 
as safe for such repairs. 

(d ) Approved trucks. (1) "Approved 
power-operated industrial truck" means 
one listed or approved for the Intended 
use by a nationally recognized testing 
laboratory. 

(2) Approved trucks acquired and 
used after February 15.1972. shall bear 
a label or other identification indicating 
testing laboratory approvaL 

(3) When the atmosphere in an area is 
hazardous and the provisions of United 
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Slates Coast Guard regulations at 33 
CFR 126.15(e) do not apply, only power- 
operated industrial trucks approved for 
such locations shall be used. 

(e) Fork lift trucks. (1) Overhead 
guards, (i) When operators are exposed 
to overhead falling hazards, the 
employer shall ensure that fork lift 
trucks are equipped with securely 
attached overhead guards. Guards shall 
be constructed to protect the operator 
from falling boxes, cartons, packages, or 
similar objects. 

(ii) Overhead guards shall not 
obstruct the operator’s view, and 
openings in the top of the guard shall not 
exceed six inches (15.2 cm) in one of the 
two directions, width or length. Larger 
openings are permitted if no opening 
allows the smallest unit of cargo being 
handled to fall through the guard. 

(iii) Overhead guards shall be built so 
that failure of the vehicle’s mast tilting 
mechanism will not displace the guard 

(iv) An overhead guard, otherwise 
required by this paragraph, may be 
removed only when it would prevent a 
truck from entering a work space and if 
the operator is not exposed to low 
overhead obstructions in the work 
space. 

(v) Overhead guards shall be large 
enough to extend over the operator 
during all truck operations, including 
forward tilt 

(2) Load backrest extensions. Where 
necessary to protect the operator, fork 
lift trucks shall be fitted with a vertical 
load backrest extension to prevent the 
load from hitting the must when the 
mast is positioned at maximum 
backward tilt. For this purpose, a "load 
backrest extension" means a device 
extending vertically from the fork 
carriage frame to prevent raised loads 
from falling backward. 

(3) Forks. Forks, fork extensions and 
other attachments shall be secured so 
that they cannot be accidentally 
dislodged and shall be used only in 
accordance with the manufacturer's 
recommendations. 

(4) Cdunterweights . Counterweights 
shall be so affixed that they cannot be 
accidentally dislodged. 

(5) Capacities and weights, (i) Fork lift 
truck rated capacities, with and without 
removable counterweights, shall not be 
exceeded. Rated capacities shall be 
marked on the vehicle and shall be 
visible to the operator. The vehicle 
weight, with and without counterweight, 
shall be similarly marked. 

(ii) If loads are lifted by two or more 
trucks working in unison, the total 
weight of the load shall not exceed the 
combined rated lifting capacity of all 
trucks involved 


(6) Lifting of employees. Employees 
may be elevated by fork lift trucks only 
when a platform is secured to the lifting 
carriage or forks. The platform shall 
meet the following requirements: 

(1) The platform shall have a railing 
complying with $ 1917.112(c). 

(ii) The platform shall have toeboards 
complying with { 1917.112(d) if tools or 
other objects could fall on employees 
below. 

(iii) When the truck has controls 
which are elevated with the lifting 
carnage, means shall be provided for 
employees on the platform to shut off 
power to the vehicle. 

(iv) Employees on the platform shall 
be protected from exposure to moving 
truck parts. 

(v) The platform floor shall be skid 
resistant. 

(vi) A truck operator shall be at the 
truck's controls when employees are 
elevated unless the truck's controls are 
elevated with the lifting carriage. 

(vii) While employees are elevated, 
the truck may be moved only to make 
minor placement adjustments. 

(f) Bulk cargo-moving vehicles. (1) 
Where a seated operator may come into 
contact with projecting overheads, 
crawler-type bulk-cargo-moving vehicles 
that are rider operated shall be 
equipped with operator's guards. 

(2) Guards and their attachment 
points shall be so designed as to be able 
to withstand, without excessive 
deflection, a load applied horizontally at 
the operator's shoulder level equal to 
the drawbar pull of the machine. 

(g) Straddle trucks. (1) Accessibility. 
Straddle trucks shall have a permanent 
means of access to the operator’s 
station, including any handholds 
necessary for safe ascent and descent. 

(2) Guarding, (i) Main sprockets and 
chains to the wheels shall be guarded as 
follows: 

(A) The upper sprocket shall be 
enclosed; 

(B) The upper half of the lower 
sprocket shall be enclosed; and 

. (C) The drive chain shall be enclosed 

to a height of eight feet (2.0 m) except for 
that portion at the lower half of the 
lower sprocket. 

(ii) Gears shall be enclosed and 
revolving parts which may be contacted 
by the operator shall be guarded. 

(iii) When straddle trucks are used in 
the vicinity of employees, personnel- 
deflecting guards shall be provided 
around leading edges of front and rear 
wheels. 

(3) Visibility. Operator visibility shall 
be provided in all directions of 
movement. 

(h) Trailer-spotting tractors . (1) 
Trailer-spotting tractors (fifth wheels) 


shall be fitted with any hand grabs and 
footing necessary for safe access to the 
fifth wheel. 

(2) Rear cab windows shall be of 
safety glass or of equivalent material. 

$1917.44 General rules applicable to 
vehldea.* * 

(a) The requirements of this section 
apply to general vehicle use within 
marine terminals except in cases where 
the provisions of paragraphs (c) and (m) 
of this section are preempted by 
applicable regulations of the 
Department of Transportation.* 

(b) Private vehicle parking in marine 
terminals shall be allowed only in 
designated areas. 

(c) Trailers shall not be disconnected 
from tractors at loading docks until the 
road wheels have been immobilized 
The road wheels shall be immobilized 
from the time the brake system is 
disconnected until braking is again 
provided. Supplementary front end 
Bupport shall be employed as necessary 
to prevent tipping when a trailer is 
entered by a material handling vehicle. 
Rear end support shall be employed if 
rear wheels are so far forward as to 
allow tipping when the trailer is entered 

(d) The employer shall direct motor 
vehicle operators to comply with any 
posted speed limits and other traffic 
control signs or signals, and written 
traffic instructions. 

(e) Stop signs shall be posted at main 
entrances and exits of structures where 
visibility is impaired, and at blind 
intersections, unless direct traffic 
control or warning mirror systems or 
other systems of equivalent safety are 
provided. 

(f) Vehicular routes, traffic rules, and 
parking areas shall be established, 
identified, and used. 

(g) The employer shall direct vehicle 
drivers to warn employees in traffic 
lanes of the vehicle's approach. 

(h) Signs indicating pedestrian traffic 
shall be clearly posted at vehicular 
check-in and check-out lines and similar 
locations where employees may be 
working. 

(i) A distance of not less than 20 feet 
(4.5 m) shall be maintained between the 


• The United Stale# Coast Guard ■! 33 CFR 
12ft15(dJ and (e) hat additional regulation* 
Applicable to vehicle! in terminal!- 

• Department of Transportation regulation* in « 
CFR Part 393. Subpart C Brakea. addre** tha 
immobilisation of trailer roed wheel* pnot t0 
disconnection of the trailer and until brnktnfl *» 
again provided. 49 CFR 3S3 S4 addresses the 
condition of flooring. These DOT rule* epp«> * 
the motor earner is engaged in interstate comm* 
or in the transport of certain haxardou* llent* 

wholly within a municipality or the commercial 
zone thereof. 
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first two vehicles in a check in, check* 
out roadability, or vessel loading/ 
discharging line. This distance shall be 
maintained between any subsequent 
vehicles behind which employees are 
required to work. 

(j) No unattended vehicle shall be left 
with its engine running unless secured 
against movement (see 51917.43(b)(3) 
for powered industrial trucks). 

(k) When the rear of a vehicle is 
elevated to facilitate loading or 
discharging, a ramp shall be provided 
and secured. The vehicle shall be 
secured against accidental movement 
during loading or discharging. 

(l) Only highway vehicle floors in safe 
condition shall be used. 

(m) When flatbed trucks, platform 
containers or similar conveyances are 
loaded or discharged and the cargo 
consists of pipe or other products which 
could spread or roll to endanger 
employees, the cargo shall be contained 
to prevent movement. 

(n) Vehicles used to transport 
employees within a terminal shall be 
maintained in ssfe working order and 
snfety devices shall not be removed or 
made inoperative. 

(o) Multi-piece rim wheels. (1) Scope. 
This paragraph applies to the servicing 
of vehicle wheels containing tube-type 
tires mounted on multi-piece rims. 

(2) Definition. "Multi-piece rim" 
means a vehicle wheel rim consisting of 
two or more parts, one of which is a 
(side) locking ring designed to hold the 
tire on the rim by tension on interlocking 
components when the tire is inflated, 
regardless of the relative sizes of the 
component parts. 

(3) Employee training, (i) The 
employer shall ensure that only 
employees trained in the procedures 
required in paragraph (p)(4) of this 
section and who have demonstrated 
their ability to service multi-piece rim 
kneels shall be assigned such duties. 

(«i) The employer shall ensure that 
each employee demonstrates his ability 
to service multi-piece rim wheels, 
including performance of the following 
tasks: * 

; Tire demounting (including 

(B) Inspection of wheel components: 

(C) Mounting of tires; 

(D) Inflation of tires, including use of a 
restraining device; 

(P) Handling of wheels: 

T ? Inflation of tires when a wheel is 
Counted on the vehicle: and 

(C) Installation and removal of 
wheels. 

(4) Servicing procedures. The 
^mployer shall ensure that the following 
procedures are followed: 


(i) Tires shall be completely deflated 
before demounting by removal of the 
valve core; 

(ii) The valve core shall be removed 
before the wheel is removed from the 
axle when: 

(A) The tire has been operated 
underinflated at 60% or less of its 
recommended pressure, or 

(BJ There is discernible or suspected 
damage to the tire or wheel components; 

(iii) Mating surfaces shall be free of 
dirt, surface rust, scale and rubber 
buildup before mounting: 

(iv) Rubber lubricant shall be applied 
to bead and rim mating surfaces upon 
wheel assembly and inflation of the tiro; 

(v) Air pressure shall not exceed 3 
psig (0.21 kg/cm 3 ) when seating the 
locking ring or rounding out the tube 
when a tire is being partially inflated 
without a restraining device: 

(vi) While the tire is pressurized, 
components shall not be struck or forced 
to correct the seating of side or lock 
rings; 

(vii) There shall not be any contact 
between an employee or unit of 
equipment and a restraining device 
during tire inflation; 

(viii) After inflation, tires, rims and 
rings shall be inspected while within the 
restraining device to ensure seating and 
locking. If adjustment Is necessary the 
tire shall first be deflated by valve core 
removal: and 

(ix) Before assembly, wheel 
components shall be inspected, and 
damaged rim components shall not be 
reused. 

(5) Charts and manuals, (i) The 
employer shall provide a chart 
containing as a minimum the 
instructions and information provided in 
the United States Department of 
Transportation, National Highway 
Traffic Safety Administration (NHTSA) 
publication "Safety Precautions for 
Mounting and Demounting Tube-Type 
Truck/Bus Tires" and "Multi-Piece Rim 
Wheel Matching Chart," and pertinent 
to the type(s) of multi-piece rim wheels 
being serviced. The chart shall be 
available in the terminal's service area.* 

(ii) A current rim manual containing 
the manufacturer's instructions for 
mounting, demounting, maintenance and 
safety precautions relating to the multi¬ 
piece rim wheels being serviced shall be 
available in the terminal's service area. 

(6) Restraining devices, (i) Except as 
otherwise noted, inflation shall be done 
within a restraining device such as a 
cage, rack or other device capable of 


• NHTSA chart* arc available from General 
Service! Ulviaioiv National Highway Traffic Safety 
Administration. Attention: N4S-51. 400 Seventh 
Street, SW. Washington. D.C. 20590. Industry charts 
are available upon request from the manufacturer 


withstanding the maximum force that 
would be transferred to it during an 
explosive wheel separation occurring at 
159% of maximum tire specification 
pressure for the wheels being serviced. 
The restraining device shall be capable 
of preventing rim components from 
being thrown outside the frame of the 
device for any wheel position within the 
device. When the wheel assembly is 
mounted on a vehicle, tires may be 
inflated without a restraining device 
only if they have more than 80% of the 
recommended pressure and if remote 
control inflation equipment is used and 
employees are clear of the danger area. 

(ii) Restraining devices shall be kept 
in good repair and be capable of 
preventing rim components from being 
thrown outside the device. 

(7) Inflation hoses. Inflation hoses 
shall have a manual clip-on chuck with 
sufficient hose to permit an employee to 
be clear of the danger zone. An in-line, 
manually operated valve with gauge or a 
preset pressure regulator shall be used 
to inflate tires. 

(8) Other equipment, (i) Only tools 
recommended in the rim manual for the 
type of wheel being serviced shall be 
used to service multi-piece rim wheels. 

(ii) Wheel components shall not be 
interchanged except as provided in the 
applicable chart or manual 

§1917.45 Cranes and derricks (See also 
} 1917.51). 

(a) Coverage. (1) This section applies 
to every kind of crane and derrick and 
to any other type of equipment 
performing the functions of a crane or 
derrick except as noted in paragraph 
(a)(2) of this section. 

(2) This section does not apply to 
small industrial truck-type cranes, 
container handling top-loaders and 
sideloadcrs. chain hoists, and mobile 
straddle-type cranes incapable of 
straddling two or more intermodal 
containers (10 feet (4.88 m) in width). 

(b) Ratings. (1) Except for bridge 
cranes covered by paragraph (g) of this 
section, cranes and derricks having 
ratings that vary with boom length, 
radius (outreach) or other variables 
shall have a durable rating chart visible 
to Ihe operator, covering the complete 
range of the manufacturer's (or design) 
capacity ratings. The rating chart shall 
include all operating radii (outreach) for 
all permissible boom lengths and jib 
lengths as applicable, with and without 
outriggers, and alternate ratings for 
optional equipment affecting such 
ratings. Precautions or warnings 
specified by the owner or manufacturer 
shall be included along with the chart. 
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(2) The manufacturer's (or design) 
rated loads for the conditions of use 
shall not be exceeded. 

(3) Designated working loads shall not 
be increased beyond the manufacturer's 
ratings or original design limitations 
unless such increase receives the 
manufacturer's approval. When the 
manufacturer's services are not 
available or where the equipment is of 
foreign manufacture, engineering design 
analysis shall be performed or approved 
by a person accredited for certificating 
the equipment under Part 1919 of this 
chapter. Engineering design analysis 
shall be performed by a registered 
professional engineer competent in the 
Held of cranes and derricks. Any 
structural changes necessitated by the 
change in rating shall be carried out. 

(c) Radius indicator. When the rated 
load varies with the boom radius, the 
crane or derrick shall be fitted with a 
boom angle or radius indicator visible to 
the operator. 

(d) Prohibited usage. (1) Equipment 
shall not be used in a manner that exerts 
sideloading stresses upon the crane or 
derrick boom. 

(2) No crane or derrick having a 
visible or known defect that affects safe 
operation shall be used. 

(e) Protective devices . (1) When 
exposed moving parts such as gears, 
chains and chain sprockets present a 
hazard to employees during crane and 
derrick operations, those parts shall be 
securely guarded. 

(2) Crane hooks shall be latched or 
otherwise secured to prevent accidental 
load disengagement. 

(f) General (1) Operating controls, (i) 
Crane and derrick operating controls 
shall be clearly marked, or a chart 
indicating their function shall be posted 
at the operator's position. 

(ii) Alter October 3.1964, overhead 
bridge and container gantry crane 
operating control levers shall be self¬ 
centering so that they will automatically 
move to the "off position when the 
operator releases the control. 

(2) Dooms. Cranes with elevatable 
booms and without operable automatic 
limiting devices shall be provided with 
boom stops if boom elevation can 
exceed maximum design angles from the 
horizontal. 

(3) Foot pedals. Foot pedals shall have 
a non-skid surface. 

(4) Access. Ladders, stairways, 
stanchions, grab irons, foot steps or 
equivalent means shall be provided as 
necessary to ensure safe access to 
footwalks. cab platforms, the cab and 
any portion of the superstructure which 
employees must reach. 

(i) Footwalks shall be of rigid 
construction, and shall be capable of 


supporting a load of 100 pounds (4.79 
kPa) per square foot. 

(ii) If more than 20 feet (6.1 m) in 
height, vertical ladders shall comply 
with } 1917.118 (d). (e)(1). (e)(2)(iii), and 
(e)(2)( iv ). 

(iii) Stairways on cranes shall be 
equipped with rigid handrails meeting 
the requirements of $ 1917.112(e)(1). 

(iv) If the top of a ladder or stairway 
or any position thereof is located where 
a moving part of a crane, such as a 
revolving house, could strike an 
employee ascending or descending the 
ladder or stairway, a prominent warning 
sign shall be posted at the foot of the 
ladder or stairway. A system of 
communication (such as a buzzer or 
bell) shall be established and 
maintained between the foot of the 
ladder or stairway and the operator's 
cab. 

(5) Operator's station. The cab, 
controls and mechanism of the 
equipment shall be so arranged that the 
operator has a clear view of the load or 
signalman, when one is used. Cab glass, 
when used, shall be safety plate glass or 
equivalent and good visibility shall be 
maintained through the glass. Clothing, 
tools and equipment shall be stored so 
as not to interfere with access, 
operation, and the operator’s view. 

(6) Counterweights or ballast. Cranes 
shall be operated only with the specified 
type and amount of ballast or 
counterweights. Ballast or 
counterweight shall be located and 
secured only as provided in the 
manufacturer's or design specifications, 
which shall be available. 

(7) Outriggers. Outriggers shall be 
used according to the manufacturer’s 
specifications or design data, which 
shall be avialable. Floats, when used, 
shall be securely attached to the 
outriggers. Wood blocks or other 
support shall be of sufficient size to 
support the outrigger, free of defects that 
may affect safety and of sufficient width 
and length to prevent the crane from 
shifting or toppling under load. 

(8) Exhaust gases. Engine exhaust 
gases shall be discharged away from the 
normal position of crane operating 
personnel. 

(9) Electrical equipment shall be so 
located or enclosed that live parts will 
not be exposed to accidental contact. 
Designated persons may work on 
energized equipment only if necessary 
during inspection, maintenance, or 
repair. 

(10) Fire extinguisher, (i) At least one 
portable fire extinguisher of at least 5- 
BC rating or equivalent shall be 
accessible in the cab of the crane or 
derrick. 


(ii) No portable fire extinguisher using 
carbon tetrachloride or 
chlorobromomethane extinguishing 
agents shall be used. 

(11) Rope on drums. At least three full 
turns of rope^hall remain on ungrooved 
drums, and two turns on grooved drums, 
under all operating conditions. Wire 
rope shall be secured to drums by 
clamps. U-bolts, shackles or equivalent 
means. Fiber rope fastenings are 
prohibited. 

(12) Assembly or disassembly of boom 
sections. Mobile crane booms being 
assembled or disassembled on the 
ground with or without the support of 
the boom hamesB shall be blocked to 
prevent dropping of the boom or boom 
sections. 

(13) Brakes, (i) Each independent 
hoisting unit of a crane shall be 
equipped with at least one holding 
brake, applied directly to the motor 
shaft or gear train. 

(ii) Each independent hoisting unit of 
a crane, except worm geared hoists, the 
angle of whose worm is such as to 
prevent the load from accellerating in 
the lowering direction, shall, in addition 
to a holding brake, be equipped with a 
controlled braking means to control 
lowering speeds. 

(iii) Holding brakes for hoist units 
shall have not less than the following 
percentage of the rated load hoisting 
torque at the point where the brake in 
applied: 

(A) 125 percent when used with a 
controlled braking means. 

(B) 100 percent when used with a 
mechanically-controlled braking roean9. 

(C) 100 percent when two holding 
brakes are provided. 

(iv) All power control broking means 
shall be capable of maintaining safe 
lowering speeds of rated loads. 

(g) Rail-mounted cranes (excluding 
locomotive types). (1) For the purposes 
of this section, rail-mounted cranes 
include bridge cranes and portal cranes. 

(2) Rated load marking. The rated 
loads of bridge cranes shall be plainly 
marked on each side of the crane and in 
the cab. If there is more than one 
hoisting unit, each hoist shall have its 
rated load marked on it or on its load 
block. Marking shall be legible from the 
ground level. 

(3) Wind-indicating devices, (i) Alter 
October 3.1983, each rail-mounted 
bridge and portal crane located outside 
of an enclosed structure shall be fi tl - >L 
with an operable wind-indicating 
device. 

(ii) The wind indicating device shall 
provide a visible or audible warning to 
alert the operator of high wind 
conditions. That warning shall be 
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transmitted whenever the following 
circumstances are present: 

(A) When wind velocity reaches the 
warning speed, not exceeding the crane 
manufacturer's recommendations: and 

(B) When wind velocity reaches the 
shutdown speed, not exceeding the 
crane manufacturer's recommendations, 
at w hich work is to be stopped and the 
crime secured. 

(iii) Instructions. The employer shall 
pos* operating instructions for high wind 
conditions in the operator's cab of each 
crane. Operators shall be directed to 
comply with these instructions. The 
instructions shall include procedures for 
responding to high wind alerts and for 
any coordination necessary with other 
cranes. 

(41 Securing of cranes in high winds. 

(i) When the wind reaches the crane's 
warning speed: 

(A) Gantry travel shall be stopped: 

and 

(B) The crane shall be readied for 

shutdown. 

(ii) When the wind reaches the crane's 
shutdown speed: 

(A) Any portion of the crane spanning 
or partially spanning a vessel shall be 
moved dear of the vessel if safe to do 

so; and 

(B) The crane shall be secured against 
travel, using all available means of 

securing. 

(5) The employer shall monitor local 
weather conditions by subscribing to a 
weather service or using equally 
effective means. 

(6) Stops and bumpers, (i) The ends of 
all tracks shall be equipped with stops 
or bumpers. If a stop engages the tread 
of the wheel, it shall be of a height not 
less than the radius of the wheel. 

(ii) When more than one crane 
operates on the same runway or mdre 
than one trolley on the same bridge, 
each crane or trolley shall be equipped 
with humpers or equivalent devices at 
adjacent ends subject to impact. 

(?) Employee exposure to crane 
Movement When employees may be in 
7® vicinity of the tracks, crane trucks 
®balj be equipped with personnel- 
deflecting guards. 

Pedestrian clearance. If the track 
Bre * * 8 u *cd for employee passage or for 
^ork. a minimum dearance of three feet 
( -9 m) shall be provided between trucks 
or ihe structures of rail-mounted cranes 
jnd any other structure or obstruction. 

nen the required clearance is not 
bailable on at least one side of the 
Cra , Re 8 trucks, the area shall not be used 
bc m * rked and identified. 

< ) W <iming devices. Rail-mounted 

anes shall be equipped with an 

ctive travel warning device which 


shall be used to warn employees who 
may be in the path of the moving crane. 

(10) Communications. Means of 
communication shall be provided 
between the operator's cab and the base 
of the gantry of all rail-mounted cranes. 
This requirement may be met by 
telephone, radio, sound-signalling 
system or other effective methods, but 
not solely by hand-signalling. 

(h) Stabilizing of locomotive cranes . 
Loads may be hoisted by locomotive 
cranes only if outriggers are in place, 
unless means are taken to prevent the 
load being carried by the truck springs 
of the crane. 

(i) Operations. (1) Use of cranes 
together. When two or more cranes hoist 
a load in unison, a designated person 
shall direct the operation and instruct 
personnel in positioning, rigging of the 
load and movements to be made. 

(2) Guarding of swing radius. 
Accessible areas within the swing 
radius of the body of a revolving crane 
shall be physically guarded during 
operations to prevent an employee from 
being caught between the body of the 
crane and any fixed structure or 
between parts of the crane. 

(3) Securing mobile crane components 
in transit. The crane's superstructure 
and boom shall be secured against 
rotation and carried in line with the 
direction of travel except when 
negotiating turns with an operator in the 
cab or when the boom is supported on a 
dolly. The empty hook or other 
attachment shall be secured. 

(4) Unattended cranes. The following 
steps shall be taken before leaving a 
crane unattended between work 
periods: 

(i) Suspended loads, such as those 
hoisted by lifting magnets or clamshell 
buckets, shall be landed unless the 
storage position or maximum hoisting of 
the suspended device will provide 
equivalent safety: 

(11) Clutches shall be disengaged: 

(iii) The power supply shall be shut 
off; 

(iv) The crane shall be secured against 
accidental travel; and 

(v) The boom shall be lowered or 
secured against movement. 

(5) Operating near electric power 
lines, (i) Clearance. Unless electrical 
distribution and transmitting lines are 
deenergized and visibly grounded at 
point of work, or unless insulating 
barriers not a part of or an attachment 
to the crane have been erected to 
prevent physical contact with lines, 
cranes may be operated near power 
lines only in accordance with following: 

(A) For lines rated 50 kV or below, 
minimum clearance between the lines 


and any part of the crane or load shall 
be 10 feet (3 m); 

(B) For lines rated over 50 kV. 
minimum clearance between the lines 
and any part of the crane or load shall 
be cither 10 feet (3 m) plus 0.4 inch (10 
mm) for each 1 kV over 50 kV, or twice 
the length of the line insulator, but never 
less than 10 feet; and 

(C) In transit with no load and boom 
lowered, the clearance shall be a 
minimum of 4 feet (1.2 m). 

(ii) Boom guards. Cage*type boom 
guards, insulating links or proximity 
warning devices may be used on cranes, 
but they shall not be used in place of the 
clearances required by paragraph 

(i) (5)(i) of this section. 

(iii) Determination of energized lines. 
Any overhead line shall be presumed to 
be energized until the owner of the line 
indicates that it is not energized. 

(j) Protection for employees being 
hoisted. (1) No employee shall be 
hoisted by the load hoisting apparatus 
of a crane or derrick except: 

(1) On intermodal container spreaders, 
equipped in accordance with paragraph 

(j) (8) of thjs section: or 

(ii) In a boatswain's chair or other 
device rigged to prevent it from 
accidental disengagement from the hook 
or supporting member or 

(iii) On a platform meeting the 
following requirements: 

(A) Enclosed by a railing or other 
means providing protection equivalent 
to that described in i 1917.112(c). If 
equipped with open railings, the 
platform shall be fitted with toe boards; 

(B) Having a safety factor of four 
based on ultimate strength; 

(C) Bearing a plate or permanent 
marking indicating maximum load 
rating, which shall not be exceeded, and 
the weight of the platform itself; 

(D) Equipment with a device to 
prevent access doors, when used, from 
opening accidentally; 

(E) Equipped with overhead 
protection for employees on the platform 
if they are exposed to falling objects or 
overhead hazards; 

(F) Secured to the load line by means 
other than wedge and socket 
attachments, unless the free (bitter) end 
of the line is secured back to itself by a 
clamp placed as close above the wedge 
as possible. 

(2) Except in an emergency, the 
hoisting mechanism of all overhead and 
container gantry cranes used to hoist 
personnel shall operate in power up and 
power down, with automatic brake 
application when not hoisting or 
lowering. 

(3) Variable radius booms of a crane 
or derrick used to hoist personnel shall 
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be so constructed or secured as to 
prevent accidental boom movement 

(4) Platforms or devices used to hoist 
employees shall be inspected for defects 
before each day's use and shall be 
removed from service if defective. 

(5) Employees being hoisted shall 
remain in continuous sight of and 
communication with the operator or 
signalman. 

(6) Operators shall remain at the 
controls when employees are hoisted 

(7) Cranes shall not travel while 
employees are hoisted, except in 
emergency or in normal tier to tier 
transfer of employees during container 
operations. 

(8) When intermodal container 
spreaders are used to transfer 
employees to or from the tops of 
containers, the spreaders shall be 
equipped with a personnel platform 
equipped with fixed railings, provided 
that the railings have one or more 
openings for access. The openings shall 
be fitted with a means of closure, such 
as chains with hooks. Existing railings 
shall be at least 36 inches (0.91 m) in 
height New railings installed after 
October 3.1983 shall be 42 inches (1.07 
m), plus or minus 3 inches (7.6 cm), in 
height. The provisions of paragraphs 

(i)(l)(iii)(C). (j)(l)(iii)(D). and (j)(l)(iii)(F) 
of this section also apply to personnel 
platforms when such container 
spreaders are used. 

(k) Routine inspection . (1) Designated 
persons shall visually inspect each 
crane and derrick on each day of use for 
defects in functional operating 
components and shall report any defect 
found to the employer. The employer 
shall inform the operator of the findings. 

(2) A designated person shall 
thoroughly inspect all functional 
components and accessible structural 
features of each crane or device at 
monthly intervals. 

(3) Any defects found during such 
inspections which may create a safety 
hazard shall be corrected before further 
equipment use. Repairs shall be 
performed only by designated persons. 

(4) A record of monthly inspections 
shall be maintained for six months in or 
on the crane or derrick or at the 
terminal 

1 1917.46 Crane load and limit devices. 

(a)(1) Except as provided in paragraph 
(a)(l)(viii) of this section, every crane 
after October 3.1984 shall be fitted with 
a load indicating device or alternative 
device in proper working condition 
which shall meet the following criteria: 

(i) The type or model or any load 
indicating or alternate device which is 
used shall provide: 


(A) A direct indication in the cab of 
actual weight hoisted or a means of 
determining this by referencing a weight 
indication to crane ratings posted and 
visible to the operator, except that Ihe 
use of a dynamometer or simple scale 
alone will not meet this requirement; or 

(B) Indications in the cab according to 
the radius and load at the moment; or 

(C) A direct means to prevent an 
overload from occurring. 

(ii) Accuracy of the devices required 
by this section shall be such that any 
indicated load (or limit), including the 
sum of actual weight hoisted and 
additional equipment or "add ons" such 
as slings, sensors, blocks, etc., is within 
the range from no less than 95 percent of 
the actual true total load (5 percent 
overload) to 110 percent of the actual 
true total load (10 percent underload). 
Such accuracy shall be required over the 
range of the daily operating variables to 
be expected under the conditions of use. 

(iii) The device shall permit the 
operator to determine, before making 
any lift, that the indicating or substitute 
system is operative. In the alternative, if 
a device is so mounted or attached to 
preclude such a determination, it may 
not be used unless it has been certified 
by the manufacturer to remain operable 
within the limits stated in paragraph 
(a)(l)(ii) of this section for a specific 
period of use. Checks for accuracy, 
using known values of load, shall be 
performed at the time of every 
certification survey (see $ 1917.50) and 
at such additional times as may be 
recommended by the manufacturer. 

(iv) When a load indicating device or 
alternative system is so arranged in the 
supporting system (crane structure) that 
its failure could cause the load to be 
dropped, its strength shall not be the 
limiting factor of the supporting system 
(crane structure). 

(v) Marking shall be conspicuously 
placed giving: units of measure in 
pounds or both pounds and kilograms, 
capacity of the indicating system, 
accuracy of the indicating system, and 
operating instructions and precautions. 
In the case of systems utilizing 
indications other than actual weights, 
the marking shall include data on: the 
means of measurement, capacity of the 
system, accuracy of the system, and 
operating instructions and precautions. 
If the system used provides no readout, 
but is such as to automatically cease 
crane operation when the rated load 
limit under any specific condition of use 
is reached, marking shall be provided 
giving the make and model of the device 
installed, a description of what it docs, 
how it is operated, and any necessary 
precautions regarding the system. All 
weight indications, other types of 


loading indications, and other data 
required shall be readily visible to the 
operator, 

(vi) All load indicating devices shall 
be operative over the full operating 
radius. Overall accuracy shall be based 
on actual applied load and not on full 
scale (full capacity) load. 

Explanatory Note. For example. If accuracy* 
of the load indicating device U based on full 
scale load and the device is arbitrarily set at 
plus/minus 10 percent, it would accept a 
reading between 90,000 and 110.000 lbs., at 
full capacity of a machine with 100.000 lbs.. 
maximum rating, but would also allow a 
reading between zero and 20,000 lbs- at that 
outreach (radius) at which the rating would 
be 10,000 lbs- capacity—an unacceptable 
figure. If. however, accuracy is based on 
actual applied load under the same 
conditions, the acceptable range would 
remain the same with the 100,000-lb. load but 
becomes a figure between 9,000 and 11.000 
lbs., a much different and acceptable 
condition, at the 10,000-lb. load. 

(vii) When the device uses the radius 
as a factor in its use or in its operating 
indications, the indicated radius (which 
may be in feet and/or meters, or degrees 
of boom angle, depending on the system 
used) shall be a figure which is within 
the range of a figure no greater than 110 
percent of the actual radius to a figure 
which is no less than 97 percent of the 
actual (true) radius. A conversion chart 
shall be provided whenever it is 
necessary to convert between degrees of 
radius and feet or meters. 

(viii) The load indicating device 
requirements of this subparagraph do 
not apply to a crane: 

(A) Of trolley equipped bridge type 
while handling container known to be 
and identified as empty, or loaded, and 
in either case in compliance with the 
provisions of { 1917.71 of this Part, or 
while hoisting other lifts by means of a 
lifting beam supplied by the crane 
manufacturer for the purpose, and in all 
cases within the crane rating; 

(B) While handling bulk commodities 
or cargoes by means of clamshell bucket 
or magnet; 

(C) While used to handle or hold 
hoses In connection with transfer of 
bulk liquids or other hose handled 
products; or 

(D) While the crane is used 
exclusively to handle cargo or 
equipment the total actual gross weight 
of which is known by means of marking 
of the unit or units hoisted, when such 
total actual gross weight never exceeds 
11,200 lbs,, and when 11,200 lbs., is less 
than the rated capacity of the crane at 
the maximum outreach that is possible 
under the conditions of use at the time. 
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§1917.47 Winches. 

(a) Moving winch ports which present 
ought-in hazards to employees shall be 

guarded. 

(b) Winches shall have clearly 
identifiable and readily accessible stop 

controls. 

(c) Portable winches shall be secured 
against accidental shifting while in use. 

(d) Portable winches shall be fitted 
with limit switches if employees have 
access to areas from which it is possible 
to be drawn into the winch. 

(e) The provisions of S 1917.45(f)(ll) 
shall apply to winches. 

§ 1917.48 Conveyors. 

(a) Guards . (1) Danger zones at or 
adjacent to conveyors shall be guarded 
to protect employees. 

(2) An elevated walkway with 
guardrail or equivalent means of 
protection shall be provided where 
employees cross over moving conveyors, 
and suitable guarding shall be provided 
when employees pass under moving 
conveyors, 

(b) Moving parts. Conveyor rollers 
and wheels shall be secured in position. 

(c) Positioning. Gravity conveyor 
sections shall be firmly placed and 
secured to prevent them from falling. 

(d) Braking . (1) When necessary Tor 
safe operation, provisions shall be made 
for braking objects at the delivery end of 
the conveyor. 

( 2 ) Conveyor using electrically 
released brakes shall be constructed so 
that the brakes cannot be released until 
power is applied, and that the brakes 
are automatically engaged if the power 
fails or the operating control is returned 
to the "stop** position. 

(el Stability . Portable conveyors shall 
be stable within their operating ranges. 
Uhen used at variable fixed levels, the 
unit shall be secured at the operating 
level. 

IfJ Emergency stop devices. Readily 
accessible stop controls shall be 
provided for use in an emergency. 
Whenever the operation of any power 
conveyor requires personnel to work in 
the immediate vicinity of the conveyor, 
™ Conveyor or controls shall not be 
left unattended while the conveyor is in 
operation, 

(?) Starting powered conveyors. 
Powered conveyors shall not be started 
until all employees are clear of the 
conveyor or have been warned that the 
conveyor is about to start 

h) Loading and unloading. The area 
around conveyor loading and unloading 
points shall be kept clear of obstructions 
ouring conveyor operations. 

WLockout/Tagout ( 1 )Conveyors 
8 nall be stopped and their power 
sources locked out and tagged out 


during maintenance, repair, and 
servicing, unless power is necessary for 
testing. 

(2) The starting device shall be locked 
out and tagged out in the stop position 
before an attempt is made to remove the 
cause of a jam or overload of the 
conveying medium, unless it is 
necessary to have the power on to 
remove the jam. 

Cj) Safe practices. (1) Only designated 
persons shall operate, repair or service 
powered conveyors. 

(2) The employer shall direct 
employees to stay off operating 
conveyors. 

(3) Conveyors shall be operated only 
with all overload devices, guards and 
safety devices in place and operable. 

$ 1917.49 Spouts, ctiutes, hoppers, bins, 
and associated equipment 

(a) Standing and running rigging and 
associated gear used as a permanent 
part of spouts, chutes or similar devices 
shall be inspected before each use and 
shall not be used if ilhas any functional 
defects. (See also 5 1917.50(c)(2) for 
certification requirements.) 

(b) Direct communication shall be 
provided between the discharge or 
shipboard control end of loading spouts 
and chutes and the point in the terminal 
from which the flow of cargo is 
controlled. 

(c) Chute and hopper openings which 
present a hazard shall be guarded to 
prevent employees from falling through 
them. 

(d) When employees arc working on 
hoppers, the hopper shall be equipped 
with a safe walkway and means of 
access. 

(e) When necessary for the safety of 
employees, chutes shall be equipped 
with sideboards to afford protection 
from falling objects. 

(f) Chutes shall be firmly placed and 
secured to prevent them from falling. 

(g) When necessary for the safety of 
employees, provisions shall be made for 
braking objects other than bulk 
commodities at the delivery end of the 
chute. 

(h) Before an employee enters an 
empty bin: 

(1) Personnel controlling the flow of 
cargo into the bin shall have been 
notified of the entry: and 

(2) The power supply to the equipment 
carrying the cargo to the bin shall be 
turned off. locked out and tagged. 

(i) Before an employee enters a bin 
containing a bulk commodity such as 
coal or sugar, the employer shall ensure 
that: 

(1) Personnel controlling the flow of 
cargo into the bin have been notified of 
the entry: 


(2) The power supply to the equipment 
carrying the cargo to the bin is turned 
off, locked out and tagged. 

(3) The employee entering the bin 
wears a lifeline and safety harness: and 

(4) A standby attendant equipped to 
perform a rescue is continuously 
stationed outside the bin until the 
employee has left the bin. 

(j) Bin top openings that present a 
hazard to employees shall be covered to 

revent employees from falling into 

ins. 

(k) Chutes and hoppers shall be 
repaired only by designated persons. 

(l) (1) Before power shoveling 
operations begin, a designated person 
shall inspect the equipment to be used. 
The inspection shall include at least the 
eye bolts, wires, and sheaves. 

(2) Power shovels and associated 
equipment with defects affecting safe 
operation shal) not be used. 

(3) Before adjustments are made to a 
power shovel, wire, or associated 
equipment, the power supply to the 
shovel shall be turned off. locked out. 
and tagged, the belt stopped, and the 
hopper closed. 

§ 1917.50 Certification of marine terminal 
material handling devices. 

(a) The employer shall not use any 
material handling device listed in 
paragraph (c) of this section until he has 
ascertained that the device has been 
certificated, as evidenced by current 
and valid documents attesting to 
compliance with the requirements of 
paragraph (b) of this section. 

(1) Certification surveys are to be 
completed for the conditions of use 
found at the time such surveys are 
completed, with the understanding that 
equipment owners/users can change the 
configurations of the equipment 
according to the manufacturer's 
specifications without affecting the 
established certification status for the 
equipment. 

(2) In cases of foreign manufactured 
cranes, there shall be an owner’s 
warranty that the design is adequate for 
the intended use. The warranty shall be 
based on a thorough examination of the 
design specifications by a registered 
professional engineer familiar with the 
equipment. 

(b) The certifications required by this 
section shall be performed: 

(1) In accordance with Part 1919 of 
this Chapter, by persons then currently 
accredited by the Occupational Safety 
and Health Administration as provided 
in that Part: or 

(2) In accordance with standards 
established and enforced by the state in 
which the device is located or by a 
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political subdivision thereof, which have 
been found by the Secretary to be 
compatible with Part 1919 of this 
Chapter, by persons designated as 
competent to perform such certification 
by competent state authority and 
recognized as such by the Secretary. 

(c:j The marine terminal material 
handling devices listed below shall be 
certificated in the following manner 

(1) Each crane and derrick shall be 
tested as a unit quadrennially, and shall 
be examined annually. Certificates of 
tests and examinations shall be made 
readily available for inspection. 

(2) Bulk cargo spouts and suckers, 
together with any portable extensions 
and rigging or outriggers supporting 
them vertically, shall be examined 
annually. Certificates attesting to the 
required examination shall be made 
readily available for inspection. 

(3) Vertical pocket or bucket 
conveyors such as banana, sugar, and 
grain marine legs (other than those 
within a grain elevator structure) used 
within a marine terminal facility shall be 
examined annually. The annual 
examination shall include all supporting 
structures, rigging and mechanical 
components and observation of ail steps 
of operations. Certificates attesting to 
the required examinations shall be 
readily available for inspection. 

(4) (i) House fall cargo-handling gear in 
use shall be proof load tested as a unit 
upon initial certification and every 
fourth year thereafter. An examination 
shall be carried out in conjunction with 
each unit proof load test and annually 
thereafter.The unit test shall consist of 
a proof load of 25 percent in excess of 
the rated safe working load. 
Examinations shall include all 
supporting structures and components. 
Certificates attesting to the required 
tests and examinations shall be readily 
available for inspection. 

(ii) House fall span beams or other 
house fall hlock supports shall be 
marked with the safe working load, 
which shall not be exceeded. 

(5) Special gear, (i) Special 
stevedoring gear provided by the 
employer, the strength of which depends 
upon components other than commonly 
used stock items such as shackles, ropes 
or chains, shall be tested as a unit in 
accordance with the following table 
before initially being put into use. 


SftHi «oOung toed 

Proof to«d 

Op to 20 fthofl tons 

25 pwcont m 

Ocr 20 to 50 •hod 
ton* 

5 short Ion# n «a»u 

Oft SO short ton# 

10 ptcconl m uxcm 


(ii) Every spreader not a part of ship's 
gear and used for hoisting intermoda! 


containers shall be tested to a proof 
load equal to 25 percent in excess of its 
rated capacity. Additionally, any 
spreader which suffers damage 
necessitating structural repair shall be 
retested after repair and before being 
returned to service. 

(iii) Certificates attesting to the 
required tests shall be available for 
inspection. 

(8) Wire rope and loose gear obtained 
after October 3,1983, and used for 
material handling shall have been tested 
and certificated before being placed into 
use in accordance with the provisions of 
paragraphs (a), (c), and (d) of S 1919.31 
and 5 § 1919.32 through 1919.34 of this 
chapter as applicable. Certificates 
attesting to the required tests, 
inspections and examinations shall be 
available. 

(d) Disassembly and reassembly of 
equipment does not require 
recertification of the equipment 
provided that the equipment it 
reassembled and used in a manner 
consistent with its certification. 

(e) For equipment certificated in 
accordance with paragraph (b)(2) of this 
section and transferred to a job site in 
another state, the current certification 
shall remain valid until the next 
inspection or examination becomes due. 

(f) Certification procedures shall not 
be construed as a substitute for, or 
cause for elimination of, normal 
operational inspection and maintenance 
routine throughout the year. 

(g) (1) Every unit of equipment 
requiring quadrennial certification shall 
have had such quadrennial certification 
within the previous 48 months. 
Equipment requiring annual certification 
shall have had such annual certification 
within the previous 12 months, except 
that no annual certification is required 
within 12 months after any required 
quadrennial certification. Annual 
examinations for certification may be 
accomplished up to one month early 
without effect on subsequent due date9. 

(2) When certificated equipment is out 
of service for 8 months or more‘beyond 
the due date of a certification 
inspection, an examination equivalent to 
an initial certification, including unit 
proof load test, shall be performed 
before the equipment re-enters service. 

(h) Loose gear obtained after October 
3,1983 shall bear a legible mark 
indicating that it has been tested (see 
paragraph(c)(6) of this section). Single 
sheave blocks shall be marked with safe 
working loads and proof test loads. 
Marks relating to testing shall be 
identifiable on the related certificates, 
which shall be available. 


(i) The certification requirements of 
thin section do not apply to the followup 
equipment: 

(1) Industrial trucks and small 
industrial crane trucks; and 

(2) Any straddle truck not capable of 
straddling two or more intcrmodal 
containers 18 feet (4.88 m) in width. 

51917.51 Hand tools. 

(a) Hand toMs used by employees 
shall be maintained in safe operating 
condition. 

(b) (1) Hand-held portable electric 
tools shall be equipped with switches 
that must be manually held in a closed 
position to operate the tool. 

(2) Portable power-driven circular 
saws shall be equipped with guards 
above and below the base plate or shoe 
The upper guard shall cover the saw to 
the depth of the teeth, except for the 
minimum arc needed to permit the base 
to be tilted for bevel cuts. The lower 
guard shall cover the saw to the depth of 
the teeth, except for the minimum arc 
needed to allow proper retraction and 
contact with the work. When the tool is 
withdrawn from the work, the lower 
guard shall automatically and instantly 
return to the covering position. 

(c) Only cutting tools shall be used to 
cut metal strapping or banding used to 
secure cargo. 

Subpart D—Specialized Terminals 
§1917.70 General 

The provisions of this Subpart D shall 
apply to specialized terminals in 
addition to any other applicable 
requirements of this part. 

51917.71 Terminals handling Intermod* 
containers or roll-on roll-off operations. 

(a) Every intermodal container shall 
be legibly and permanently marked 
with; 

(1) The weight of the container when 
empty, in pounds; 

(2) The maximum cargo weight the 
container is designed to carry, in 
pounds; and 

(3) The sum of the weight of the 
container and the cargo, in pounds. 

(b) No container shall be hoisted by 
any crane or derrick unless the 
following conditions have been met; 

(1) The employer shall ascertain from 
the carrier whether a container to be 
hoisted is loaded or empty. Empty 
containers shall be identified before 
loading or discharge in such a manner 
as will inform every supervisor and 
foreman on the site and in charge of 
loading or discharging, or every crane or 
other hoisting equipment operator and 
signalman, if any. that such container is 
empty. Methods of identification may 
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include cargo plans, manifests or 
markings on the container. 

(2) In the case of a loaded container 

(i) The actual gross weight shall be 
plainly marked so as to be visible to the 
crane or other hoisting equipment 
operator or signalman, or to every 
supervisor and foreman on the site and 
:n charge of the operation: or 

(ii) the cargo stowage plan or 
equivalent permanently recorded 
display serving the same purpose, 
containing the actual gross weight and 
the serial number or other positive 
identification of that specific container, 
shall be provided to the crane or other 
hoisting equipment operator and 
signalman, if any. and to every 
supervisor and foreman on the site and 
in charge of the operation. 

(3) Every outbound loaded container 
which is received at a marine terminal 
ready to load aboard a vessel without 
further consolidation or loading shall be 
weighed to obtain the actual gross 
weight, either at the terminal or 
elsewhere, before being hoisted. 

(4) (i) When container weighing scales 
are located at a marine terminal, any 
outbound container with a load 
consolidated at that terminal shall be 
weighed to obtain an actual weight 
before being hoisted. 

(ii) If the terminal has no scales, the 
actual gross weight may be calculated 
on the basis of the container's contents 
and the container's empty weight. The 
weights used in the calculation shall be 
posted conspicuously on the container, 
with the name of the person making the 
calculation and the date. 

(5) Open type vehicle carrying 
containers and those built specifically 
and used solely for the carriage of 
compressed gases are excepted from 
paragraphs (b)(3) and (b)(4) of this 
section. 

(6) The weight of loaded inbound 
containers from foreign ports shall be 
determined by weighing or by the 
method of calculation described in 
paragraph (h)(4)(ii) or by shipping 
documents. 

(7) Any scale used within the United 
States to weigh containers for the 
purpose of the requirements of this 
section shall meet the accuracy 
standards of the state or local public 
authority in which the scale is located. 

(c) No container or containers shall be 
Hoisted if its actual gross weight 
exceeds the weight marked as required 
in Paragraph (a)(3) of this section, or if it 
* xceeds the capacity of the crane or 
other hoisting device intended to be 
used. 

(d) (1) Marked or designated areas 
s na!l be set aside within a container or 
roll-on roll-off terminal for passage of 


employees to and from active cargo 
transfer points, except where 
transportation to and from those points 
is provided by the employer. 

(2) The employer shall direct 
employees to stay clear of the area 
beneath a suspended container. 

(e) Employees working in the 
immediate area of container handling 
equipment or in the terminal’s traffic 
lanes shall wear high visibility vests, 
decals, reflectors or equivalent 
protection. 

(f) Containers shall be handled using 
lifting fittings or other arrangements 
suitable and intended for the purpose as 
set forth in paragraphs (i)(l) through 
li)(3) of this section, except when 
damage to an intermodal container 
makes special means of handling 
necessary. 

(1) Loaded intermodal containers of 20 
feet (0.1 m) or more in length shall be 
hoisted as follows: 

(1) When hoisting by the top fittings, 
the lifting forces shall be applied 
vertically from at least four (4) such 
fittings or by means which will safely do 
so without damage to the container, and 
using the lifting fittings provided. 

(ii) If hoisted from bottom fittings, the 
hoisting connections shall bear on the 
fittings only, making no other contact 
with the container. The angles of the 
four bridle legs shall not be less that! 30* 
to the horizontal in the case of 40 foot 
(12.2 m) containers. 37* in the case of 30 
foot (9.1 m) containers, and 45* in the 
case of 20 foot (6.1 m) containers. 

(iii) Lifting containers by fork lift 
trucks or by grappling arms from above 
or from one side may be done only if the 
container is designed for this type of 
handling. 

(iv) Other means of hoisting may be 
used only if the containers and hoisting 
means are designed for such use. 

(2) (i) When using intermodal 
container spreaders that employ 
lanyards for activation of load 
disengageme.nL all possible precautions 
shall be taken to prevent accidental 
release of the load. 

(ii) Intermodal container spreader 
twistlock systems shall be designed and 
used so that a suspended load cannot 
accidentally be released. 

(3) Flat bed trucks or container 
chassis used to move intermodal 
containers shall be equipped with pins, 
flanges, or other means to prevent the 
container from shifting. 

(g) (1) Intermodal containers shall be 
inspected for defects in structural 
members or fittings before handling. 

(2) Any intermodal container found to 
be unsafe shall be identified as such, 
promptly removed from service and 


repaired before being returned to 
service. 

(h) Containers shall not be hoisted 
unless all engaged chassis twist locks 
are released. 

§ 1917.72 Grain elevator terminals. 
(Reserved! 

51917.73 Terminal facilities handling 
menhaden and similar species of fish. 

(a) (1) Tanks in terminal areas used for 
receiving or storing brailwater for 
recirculating into vessel holds in 
discharging operations shall be opened 
or ventilated to minimize contamination 
of water circulated to the vessel. 
Brailwater tanks shall be thoroughly 
drained upon completion of each day's 
operations and shall be left open to the 
air. Drainage is unnecessary when 
brailwater has been treated to remove 
hydrogen aulfide-producing 
contaminants and the efficiency of such 
treatment has been established by the 
employer. 

(2) Before employees enter a dock 
tank, it shall first be drained, rinsed and 
tested for hydrogen sulfide and oxygen 
deficiency. Employees shall not enter 
the tank when the hydrogen sulfide level 
exceeds 20 ppm or oxygen content is 
less than 19.5 percent except in 
emergencies. 

(3) Tests shall be conducted by 
designated personnel with suitable test * 
equipment and respiratory protective 
equipment complying with the 
provisions of (1910.134 of this Chapter. 

(b) Pipelines and hoses on the dock or 
terminal used for receiving and 
circulating used brailwater shall be 
completely drained upon completion of 
each day's operation and left open to the 
air. 

(c) At least four units of respiratory 
protective equipment consisting of 
supplied-air respirators or self- 
contained breathing apparatus 
complying with the requirements of 

51910.134 of this chapter shall be 
available in a suitably labeled cabinet 
for immediate use in case of emergency 
caused by oxygen deficiency or 
hydrogen sulfide. Any employee 
entering a tank in an emergency shall, in 
addition to respiratory protective 
equipment, wear a lifeline and safety 
harness to facilitate rescue. At least two 
other employees, similarly equipped, 
shall be continuously stationed outside 
the tank to observe and to provide 
rescue services. 

(d) The plant superintendent and 
foremen shall be trained and 
knowledgeable about the hazards of 
hydrogen sulfide and oxygen deficiency. 
They shall be trained in the use of 
appropriate respiratory and other 
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protective equipment, and in rescue 
procedures. Other supervisory plant 
personnel shall be informed of these 
hazards and instructed in the necessary 
safety measures, including use of 
respiratory and rescue equipment, 

(e) Supervisory personnel shall be on 
hand at dockside to supervise 
discharging of brailwater from vessels. 

Subpart E—Personal Protection 

9 1917.91 Eye protection. 

(a) (1) When employees perform work 
hazardous to the eyes, the employer 
shall provide eye protection equipment 
marked or labeled as meeting the 
manufacturing specifications of 
American National Standards Practice 
for Occupational and Educational Eye 
and Face Protection. ANSI Z87.1-1968, 
and shall direct that it be used. 

(2) For employees wearing corrective 
spectacles, eye protection equipment 
required by paragraph (a)(1) of this 
section must be of a type which can be 
worn over spectacles. Prescription 
ground safety lenBes may be substituted 
if they provide equivalent protection. 

(3) For additional requirements 
covering eye protection against radiant 
energy, see § 1917.152(h). 

(b) Eye protection equipment shall be 
maintained in good condition. 

(c) Used eye protection equipment 
shall be cleaned and disinfected before 
reissuance to another employee. 

9 1917.92 Respiratory protection. 

(See $ 1917.1(a)(2)(viii)) 

S 1917.93 Head protection. 

(a) The employer shall direct that 
employees exposed to impact, falling or 
flying objects, or electric shocks or 
bums wear protective hats. 

(b) Protective hats shall bear 
identifying marks or labels indicating 
compliance with the manufacturing 
provisions of American National 
Standard Safety Requirements for 
Industrial Head Protection. ANSI Z89.1- 
1969. 

(c) Protective hats previously worn 
shall be cleaned and disinfected before 
issuance by the employer to another 
employee. 

9 1917.94 Foot protection. 

(a) The employer shall direct that 
employees exposed to impact, falling 
objects, or puncture hazards wear safety 
shoes, or equivalent protection. 

(b) Protective shoes shall bear 
identifying marks or labels indicating 
compliance with the manufacturing 
provisions of American National 
Standard for Men’s Safety Toe 
Footwear. ANSI Z41.1-1967. 


9 1917.95 Other protective measures. 

(a) Protective clothing. (1) Employees 
performing work that requires special 
protective clothing shall be directed by 
the employer to wear the necessary 
special protective clothing. 

(2) When necessary, protective 
clothing previously worn shall be 
cleaned and disinfected before 
reissuance. 

(b) (1) The employer shall provide, and 
shall direct the wearing of personal 
flotation devices for those employees, 
such as line handlers, who are engaged 
in work in which they may be pulled 
into the water 

(1) when such employees are working 
in isolation, or 

(ii) where physical limitations of 
available working space creates a 
hazard of falling into the water, or 

(iii) where the work area is obstructed 
by cargo or other obstacles so as to 
prevent employees from obtaining safe 
footing for their work. 

(2) Personal flotation devices shall be 
United States Coast Guard approved 
Type I PFD. Type II PFD, Type III PFD. 
or Type V PFD, or equivalent, in 
accordance with 46 CFR Part 160 (Coast 
Guard Lifesaving Equipment 
Specifications) and 33 CFR 175.23 (Coast 
Guard table of devices equivalent to 
personal flotation devices). 

(3) Personal flotation devices shall be 
maintained in safe condition and shall 
be considered unserviceable when 
damaged so as to affect buoyancy or 
fastening capability. 

(c) Emergency facilities . When 
employees are exposed to hazardous 
substances which may require 
emergency bathing, eye washing or 
other facilities, the employer shall 
provide such facilities and maintain 
them in good working order. 

Subpart F—Terminal Facilities 

9 1917.111 Maintenance and load limits. 

(a) The structural integrity of docks, 
piers, wharves, terminals and working 
surfaces shall be maintained. 

(b) Maximum safe load limits, in 
pounds per square foot (kilograms per 
square meter), of floors elevated above 
ground level, and pier structures over 
the water shall be conspicuously posted 
in all cargo areas. 

(c) Maximum safe load limits shall not 
be exceeded. 

(d) All walking and working surfaces 
in the terminal area shall be maintained 
in good repair. 

9 1917.112 Guarding of edges. 

(a) Vehicle protection. (1) Vehicle 
curbs, bull rails, or other effective 
barriers at least 6 inches (13.74 cm) in 


height, shall be provided at the 
waterside edges of aprons and 
bulkheads, except where vehicles are 
prohibited. Curbs or bull rails installed 
after (effective date of standard) shall 
be at least 10 inches (22.9 cm) in height. 

(2) The provisions of paragraph (a)(1) 
of this section also apply at the edge of 
any fixed level above the common floor 
area from which vehicles may fall, 
except at loading docks, platforms and 
skids where cargo is moved by vehicles 

(b) Employee protection . (1) 
Guardrails shall be provided at 
locations where employees are exposed 
to floor or wall openings or waterside 
edges, including bridges or gangway-like 
structures leading to pilings or vessel 
mooring or berthing installations, which 
present a hazard of falling more than 4 
feet (1.22 m) or into the water, except as 
specified in paragraph (b)(2) of this 
section. 

(2) Guardrails are not required: 

(i) At loading platforms and docks; 

(ii) At waterside edges used for cargo 
handling; 

(iii) On the working sides of work 
platforms, skids or similar workplaces; 
or 

(iv) On railroad rolling stock, highway 
vehicles, intermoda! containers or 
similar equipment. 

(3) Where guardrails are 
impracticable due to machinery 
requirements or work processes, an 
alternate means of protecting employees 
from falling, such as nets, shall be used. 

(c) Criteria for guardrails. Guardrails 
shall meet the following criteria: 

(1) They shall be capable of 
withstanding a force of at least 200 
pounds (890 N) applied in any direction 
at mid-span of the top rail (when used), 
or at the uppermost point if there is no 
top rail. 

(2) If not of solid baluster, grillwork. 
slatted or similar construction, 
guardrails shall consist of top rails and 
midrails. Midrails, when used, shall be 
positioned at approximately half the 
height of the top rail. 

(3) The top surface of guardrails 
installed before October 3, 1983, shall be 
at least 36 inches (.091 m) high. Those 
installed after October 3.1983. shall be 
42 inches (1.07 m). plus or minus 2 
inches (5.1 cm), high. 

(4) Any non-rigid railing such as chain 
or wire rope shall have a maximum sag 
limit at the mid-point between posts of 
not more than 6 inches (15.2 cm). 

(5) Top rails shall be free of puncture 
and laceration hazards. 

(6) Rail end9 shall not overhang to 
constitute a hazard, but this does not 
prohibit scrollwork, boxed ends or 
similar non-hazardous projections. 
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(d) Toeboards. Toeboards shall be 
provided when employees below could 
be exposed to falling objects such as 
tools. Toeboards shall be at least 3 Mi 
inches (8.9 cm) in height from top edge 
to floor level and be capable of 
withstanding a force of 50 pounds (220 
N) applied in any direction. Drainage 
clearance under toeboards is permitted. 

(e) Stair railings. Stair railings shall 
be capable of withstanding a force of at 
least 200 pounds (890 N) applied in any 
direction, and shall not be more than 36 
inches (0.9 m) nor less than 32 inches 

(0 8 m) in height from the upper top rail 
surface to the tread surface in line with 
the leading edge of the tread. Railings 
and midrails shall be provided at any 
stairway having four or more risers, as 
follows: 

(1) For stairways less than 44 inches 
(112 m) wide, at least one railing; and 

(2) For stairways more than 44 inches 
(1.12 m) but leas than 88 inches (2.24 m) 
wide, a stair rail or handrail on each 
side, and if 88 or more inches wide, an 
additional intermediate handrail. 

(f) Condition. Railings shall be 
maintained free of sharp edges and in 
good repair. 

§ 1917.113 Clearance heights. 

Clearance heights shall be 
prominently posted where the height is 
insufficient for vehicles and equipment. 

51917.114 Cargo doors. 

(a) Mechanically operated. (1) Cargo 
door counterweights shall be guarded. 

(2) Lift trucks and crimes shall not be 
used to move mechanically operated 
doors except when necessary during 
repair on the doors, in which case ropes 
or other guarding shall be provided to 
prevent entry into the area where the 
door may fad or slide. 

(3) Vertically operated doors partially 
opened for work or ventilation shall be 
secured to prevent accidental closing. 

(b) Tackle operated. (1) The door shall 
be connected to its lifting tackle with 
shackles or equally secure means. 

(2) Lifting bridles and tackles shall 
have a safety factor of five, based upon 
maximum anticipated static loading 
conditions. 

(3) Devices shall be provided to hold 
overhead doors In the open position and 
to secure them when closed. 

(4) Lifting gear and hardware shall bo 
maintained in safe condition. 

(5) Lifting ropes, when used, shall be 
placed out of the work area and off the 
floor. 

(c) Horizontal sliding. (1) Horizontal 
sliding door rollers shall be constructed 
to prevent the door from jumping from 
overhead tracks. 
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(2) Sliding doors shall be secured to 
prevent them from swinging. 

5 1917.115 Platforms and skids. 

(a) Platforms and skids extending 
from piers, transit sheds or lofts and 
used for landing or hooking on drafts 
shall be provided at the open sides with 
guardrails meeting the requirements of 

§ 1917.112(c) or alternate means, such as 
nets, to protect employees against falls. 

(b) Any employee working below a 
second-story platform or skid shall be 
protected from falling objects by a net 
stretched from the platform or skid to 
the vessel. 

(c) Platforms and skids shall be strong 
enough to bear the loads handled and 
shall be maintained in safe condition. 
Safe working loads, which shall be 
posted or marked on or adjacent to 
platforms and skids, shall have a 
minimum safety factor of five for any 
part, based upon maximum anticipated 
static loading conditions and the 
ultimate strength of the construction 
material. 

(d) The employer shall provide and 
maintain platform and skid attachments 
that will prevent accidental movement 
of the skid or platform. 

51917.116 Elevators and escalators. 

(a) "Elevator" means a permanent 
hoisting and lowering mechanism with a 
car or platform moving vertically in 
guides and serving two or more floors of 
a structure. The term excludes such 
devices os conveyors, tiering or piling 
machines, material hoists, skip or 
furnace hoists, wharf ramps, lift bridges, 
car lifts and dumpers. 

(b) "Escalator" means a power-driven 
continuous moving stairway principally 
intended for the use of persons. 

(c) No elevator or escalator with a 
defect which affects safety shall be 
used. 

(d) Elevator safety devices shall not 
be overridden or made inoperable. 

(e) Elevators and escalators shall be 
thoroughly inspected at intervals not 
exceeding one year. Additional monthly 
inspections for satisfactory operation 
shall be conducted by designated 
persons. Records of the results of the 
latest annual elevator inspections shall 
be posted in elevators. Records of 
annual escalator inspections shall be 
posted in the vicinity of the escalator or 
be available at the terminal. 

(f) Elevator landing openings shall be 
provided with doors, gates or equivalent 
protection which shall be in place when 
the elevator is not at that landing, to 
prevent employees from falling into the 
shaft. 

(g) The elevator’s or escalator’s 
maximum load limits shall be posted 
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and not exceeded. Elevator load limits 
shall be posted conspicuously both 
inside and outside of the car. 

(h) Elevators shall be operated only 
by designated persons except for 
automatic or door interlocking elevators 
which provide full shaft door closing 
and automatic car leveling. 

51917.117 Manlifts. 

(a) Inspection. Man!iIts shall be 
inspected monthly by a designated 
person. Safety switches shall be 
checked weekly. Manlifts found to be 
unsafe shall not be operated until 
repaired. Inspections shall include at 
least the following: 

(1) Step fastenings; 

(2) Rails; 

(3) Rail supports and fastenings: 

(4) Roller and slides; 

(5) Belt and belt tension: 

(8) Handholds and fastenings; 

(7) Floor landings; 

(8) Guardrails; 

(9) Lubrication; 

(10) Safety switches; 

(11) Warning signs and lights; 

(12) Illumination; 

(13) Drive pulley; 

(14) Bottom (boot) pulley and 
clearance; 

(15) Pulley supports; 

(16) Motor, 

(17) Drive mechanism; 

(18) Brake; 

(19) Electrical switches; 

(20) Vibration and misalignment; 

(21) "Skip" on up or down run when 
mounting the step (indicating worn 
gears); snd 

(22) Emergency exit ladders. 

(b) Inspection records. Inspection 
records shall be kept for at least one 
year. The record of the most recent 
inspection shall be posted in the vicinity 
of the manlift or in the terminal. 

(c) Emergency stop. An emergency 
stop device shall be available within 
easy reach from any position on the belt. 

(d) Instructions. Manlift use 
instructions shall be conspicuously 
posted. 

(e) Top floor warning sign and light 
An illuminated sign and red light that 
are visible to the user shall be provided 
under the top floor opening of the 
manlift to warn the user to get off at that 
floor. 

(f) Bottom Poor warning sign. A sign 
visible to descending passengers shall 
be provided to warn them to get off at 
the bottom floor. 

(g) Upper limit stop. An automatic 
stop device shall be provided to stop the 
manlift when a loaded step passes the 
top landing, except that manlifts 
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installed after October 3.1983 shall have 
two such devices. 

(h) Handholds and steps. Each step 
shall be provided with a corresponding 
handhold. 

li) Emergency ladder. A fixed 
emergency ladder accessible from any 
position on the lift and in accordance 
with the requirements of $ 1917.119(d) 
shall be provided for the entire run of 
the manlift, 

(j) Landings. (1) Clear and 
unobstructed landing spaces shall be 
provided at each level. Manlifts 
constructed after October 3,1983 and 
that have a distance of 50 feet (15.24 m) 
or more between floor landings shall 
have an emergency landing every 25 feet 
(7.82 m) or less of manlift travel. 

(2) Open sides of emergency* landings 
shall be protected by guardrails. 

(3) Floor landing entrances and exits 
shall be guarded by mazes, self-closing 
gates, or equivalent devices. 

(4) Landings shall be of sufficient size 
and strength to support 250 pounds (1120 

N)< 

(k) Floor opening guards. The 
ascending sides of manlift floor 
openings shall be provided with cones 
or bevel guards to direct the user 
through the openings. 

(l) Maintenance. Manlifts shall be 
equipped, maintained, and used in 
accordance with the manufacturer's 
specifications, which shall be available 
at the terminal. 

(m) Bottom pulley. (1) The lower 
pulley shall be supported by the lowest 
landing. 

(2) Sides of the bottom pulley support 
shall be guarded to prevent contact with 
the pulley or the steps. 

(n) Top clearance. A clearance of at 
least 11 feet (3.3 m) shall be provided 
between the top landing and the ceiling. 

(o) Brakes. Manlifts shall be equipped 
with brakes that are: 

(1) Self-engaging: 

(2) Electrically released; and 

(3) Capable of stopping and holding 
the manlift when the descending side is 
loaded with the maximum rated load 

$1917.118 Fixed ladders. 

(a) Scope and applicability. This 
section applies to all fixed ladders 
except: 

(1) Ladders forming an integral part of 
railway cars, highway carriers, cargo 
containers or other transportation 
carrier equipment: 

(2) Climbing devices such as step 
bolts or structural members of tanks and 
towers; 

(3) Ladders built into or vertically 
attached to tubular scaffold framing: 
and 


(4) Ladders used only for fire-fighting 
or emergency purposes. 

(b) Definitions. (1) "Cage” (basket 
guard) means a barrier enclosing or 
nearly enclosing a ladder's climbing 
space and fastened to one or both of the 
ladder's side rails or to another 
structure. 

(2) "Fixed ladder" means a ladder, 
including individual rung ladders, 
permanently attached to a structure, 
building or piece of equipment. 

(3) "Ladder safety device" means a 
support system limiting an employee’s 
drop or fall from the ladder, and which 
may incorporate friction brakes, lifelines 
and lanyards, or sliding attachments. 

(4) "Well" means a permanent 
complete enclosure around a fixed 
ladder, which is attached to the walls of 
the well. 

(c) Defects. (1) Ladders with broken, 
split or missing rungs, steps or rails, 
broken welds or connections, corrosion 
or wastage or other defect which may 
affect safe use shall be removed from 
service. 

(2) Ladder repairs shall provide 
strength at least equivalent to that of the 
original ladder. 

(d) Ladder specifications. (l)(i) 
Ladders installed before October 3,1983, 
shall be capable of withstanding without 
damage a minimum concentrated load, 
applied uniformly over a 3t4 inch (8.8 
cm) width at the rung center, of 200 
pounds (890 N). 

(ii) Ladders installed after October 3, 
1983 shall be capable of withstanding 
250 pounds (1120 N) applied as 
described in paragraph (d)(l)(i) of this 
section. If used by more than one 
employee simultaneously, the ladder as 
a unit shall be capable of simultaneous 
additional loading in 250 pound (1120 N) 
increments for each additional 
employee, applied to a corresponding 
number of rungs. The unit shall have a 
safety factor of four (4), based on 
ultimate strength, in the designed 
service, 

(2) (i) Ladders installed before October 

3.1983 shall have runs evenly spaced 
from 9 to 16 Vfe inches (22.9 to 41.9 cm) 
apart, center to center. 

(ii) Ladders installed after October 3, 
1983 shall have rungs evenly spaced 
from 12±2 inches (30±5 cm) apart, 
center to center. 

(3) (i) Ladders installed before October 

3.1983 shall have a width between side 
rails of at least 10 inches (25.4 cm). 

(ii) Ladders installed after October 3, 
1983 shall have a width between side 
rails of at least 12 inches (30.48 cm). 

(4) The minimum distance between 
the rung center line and the nearest 
permanent object behind the rung shall 
be 4 inches (10.2 cm), except that in 


ladders installed after October 3.1983, 
the minimum distance shall he 7 inches 
(17.8 cm) unless physical limitations 
make a lesser distance, not less than 4 Vi 
inches (11.5 cm), necessary, 

(5) When a ladder passes through an 
opening or past overhead obstructions, a 
minimum 24 inch (.61 m) clearance shall 
exist between the climbing side and any 
obstruction. Where this distance is less 
than 30 inches (0.76 m). a deflection 
device shall be installed for guidance 
through the opening. 

(6) The side rails of ladders shall 
extend at least 36 inches (0.91 m) above 
the top landing surface, unless grab bars 
or equivalent holds are provided. 

(7) Ladders whose pitch exceeds 90° 
to the horizontal (slanting backward on 
the climbing side) shall not be used. 

(e) Protection against fails. (1) Fixed 
ladders more than 20 feet (6.1 m) in 
height shall be provided with a cage, 
well, or ladder safety device. 

(2) When a well or cage is used, 
ladders with length of climb exceeding 
30 feet (9.14 m) shall comply with the 
following provisions: 

(i) The ladder shall consist of multiple 
sections not exceeding 30 feet (9.14 m) 
each; 

(ii) Each section shall be horizontally 
offset from adjacent sections, except as 
specified in paragraph (e)(2)(iv) of this 
section, and 

(iii) A landing platform capable of 
supporting a load of 100 pounds per 
square foot (4.79 kPa) and fitted with 
guardrails complying with $ 1917.112(c) 
shall be provided at least every 30 feet, 
except as specified in paragraph 
(e)[2)(iv) of this section. 

(iv) For ladders installed after 
October 3.1963, offset sections and 
landing platforms are not required if 
hinged platforms capable of supporting 
100 pounds per square foot (4.79 kPa). 
and which are kept closed except when 
opened for passage, are within the cage 
or well at intervals not exceeding 30 feet 
(9.14 m). 

(3) Ladders equipped with ladder 
safety devices shall have rest platforms; 

(i) Capable of supporting a load of 100 
pounds per square foot (4.79 kPa); 

(ii) Located at intervals of 150 feet (46 
m) or less; and 

(iii) Protected by guardrails complying 
with $ 1917.112(c) of three sides. 

(4) Where used, ladder safety devices 
shall: 

(i) Be installed and maintained in 
accordance with the manufacturer's 
instructions, which shall be available for 
inspection; 

(ii) Be repaired only with replacement 
parts having performance capability at 
least equal to that of the original parts; 
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(iii) Have a connection length 
between carrier centerlines and safety 
belts of 10±2 inches (25.4±5.08 cm); 

and 

(iv) Be installed in a manner that does 
not reduce the ladder's structural 
capability. 

(5) Ladder cages or wells shall: 

(i) Be of rigid construction that allows 
unobstructed use but prevents an 
employee from falling through or 
dislodging the cage or well by falling 
against it; 

(ii) Have smooth inner surfaces; 

(iii) Extend at least 36 inches (0.9m) 
above landings; and 

(iv) Extend to within 8 feet (2.4 m) 
above the ground or base, except that a 
maximum of 20 feet (6.1 m) is permitted 
where the cage or well would extend 
into traffic lanes. 

(6) Ladders installed after (effective 
date of standard) on radio, microwave 
communications, electrical power and 
similar towers, poles and structures, 
including stacks and chimneys, shall 
meet the requirements of this paragraph 
(e). 

(f) Individual rung ladders. Ladders 
consisting of individual rungs that are 
attached to walls, conical manhole 
sections or river cells shall: 

(1) Be capable of supporting a load of 
350 pounds (1557 N) without 
deformation; 

(2) Form a continuous ladder, 
uniformly spaced vertically from 12 
inches to 16 inches (30.5 to 41 cm) apart 
with a minimum width of 10 inches (25.4 
cm), and projecting at least 4^ inches (1 
cm) from the wall; 

(3) Be so constructed that an 
employee's foot cannot slide off the 
ends; and 

(4) Be firmly attached and without 
sharp edges. 

51917.119 Portable ladders. 

(a) Scope and applicability. This 
section applies to all portable ladders, 
including job-made ladders for 
temporary use. unless otherwise 

specified. 

(b) Standards for existing 
manufactured portable ladders. ( 1 ) 

Rungs of manufactured portable ladders 
obtained before October 3.1983 shall be 
capable of supporting a 200 pound (896 

load without deformation. * 

(2) Rungs shall be evenly spaced from 
R *0 16 Vk inches (22.9 to 41.9 cm), center 
to center. 

(3) Rungs shall be continuous 
members between rails. Each rung of a 
double-rung ladder (two side rails and a 
center rail) shall extend the full width of 
the ladder. 

(4) Width between side rails at the 
base of the ladder shall be at least 12 


inches (30 cm) for ladders 10 feet (3.05 
m) or less in overall length, and shall 
increase at least V< inch (0.6 cm) for 
each additional 2 feet (0.61 m) of ladder 
length. 

(c) Standards for manufactured 
portable ladders . Portable manufactured 
ladders obtained after October 3.1983 
shall bear identification indicating that 
they meet the appropriate ladder 
construction requirements of the 
following standards: 

ANSI A14.1-1981 Safety Requirements for 

Portable Wood Ladders 
ANSI A14.2-1982 Safety Requirements for 

Portable Metal Ladders 
ANSI A14.5-1981 Safety Requirements for 

Portable Reinforced Plastic Ladders 

(d) Standards for job-made portable 
ladders. Job-made ladders shall: 

(1) Have a minimum and uniform 
distance between rungs of 12 inches (30 
cm), center to center 

(2) Are capable of supporting a 250 
pound (1100 N) load without 
deformation; and 

(3) Have a minimum width between 
side rails of 12 inches (30 cm) for ladders 
10 feet (3.05 m) in height. Width between 
rails shall increase at least V «inch (0.6 
cm) for each additional 2 feet (0.61 m) of 
ladder length. 

(e) Maintenance and inspection. (1) 
The employer shall maintain portable 
ladders in safe condition. Ladders with 
the following defects shall not be used 
and either shall be tagged as unusable if 
kept on the premises or shall be 
removed from the worksite: 

(1) Broken, split or missing rungs, 
cleats or steps; 

(ii) Broken or split side rails; 

(iii) Missing or loose bolts, rivets or 
fastenings; 

(iv) Defective ropes; or 

(v) Any other structural defect. 

(2) Ladders shall be inspected for 
defects prior to each day's use, and after 
any occurrence, such as a fall, which 
could damage the ladder. 

(f) Ladder usage. (1) Ladders made by 
fastening rungs or devices across a 
single rail are prohibited. 

(2) Ladders shall not be used: 

(i) As guys, braces or skids; or 

(ii) As platforms, runways or 
scaffolds. 

(3) Metal and wire-reinforced ladders 
with wooden side rails shall not be used 
when employees on the ladder might 
come into contact with energized 
electrical conductors. 

(4) Individual sections from different 
multi-sectional ladders or two or more 
single straight ladder shall not be tied or 
fastened together to achieve additional 
length. 


(5) Except for combination ladders, 
self-supporting ladders shall not be used 
as single straight ladders. 

(6) Unless intended for cantilever 
operation, non-self-supporting ladders 
shall not be used to climb above the top 
support point. 

(7) Ladders shall extend at least 36 
inches (0.91 m) above the upper support 
level if employees are to leave or mount 
the ladder at that level, except that 
where such extension is impractical 
other equivalent means such as grab 
bars may be used to provide a hand grip. 

(8) Ladders shall be securely 
positioned on a level and firm base. 

(9) ladders shall be fitted with slip- 
resistant bases and secured at top or 
bottom to prevent the ladder from 
slipping. 

(10) The employer shall direct that 
ladders shall be placed so that 
employees climbing are not exposed to 
injury from projecting objects or doors 
that open toward the ladder. 

§ 1917.120 Fixed stairways. 

(a) Definition. “Fixed stairway" 
means interior and exterior stairs 
serving machinery, tanks and 
equipment, and stairs to or from floors, 
platforms or pits. The term does not 
apply to stairs intended only for fire exit 
purposes, to articulated stairs (the angle 
of which changes with the rise and fall 
of the base support) or to stairs forming 
an intergral part of machinery. 

(b) New installations. (1) Fixed stairs 
installed after October 3.1983 shall be 
positioned within the range of 30* to 50* 
to the horizontal with uniform riser 
height and tread width throughout each 
run and be capable of a minimum 
loading of 100 pounds per square foot 
(448 N) and a minimum concentrated 
load of 300 pounds (1344 N) at the center 
of any treadspan. Riser height shall be 
from 6 to 7.5 inches (15.2 to 19.0 cm), 
stair width a minimum of 22 inches (56 
cm) between vertical barriers, tread 
depth a minimum of 12±2 inches 
(30.48±5.08 cm), and tread nosing shall 
be straight leading edges. 

(2) Stair landings shall be at least 20 
inches (51 cm) in depth. Where doors or 
gates open on a stairway, a landing 
platform shall be provided. Door swing 
shall not reduce effective standing area 
on the landing to less than 18 inches 
(45.7 cm) in depth. 

(3) Fixed stairs having four or more 
risers shall have stair railings or 
handrails complying with 

§ 1917.112(c)(1). 

(4) Railing height from tread surface at 
the riser face shall be 33±3 inches 
(83±7.6 cm). 
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(5) Restricted areas. When physical 
features require stairs steeper than 
those provided for by paragraph (b)(1) of 
this section, stairs at angles of 50* to 75* 
from the horizontal may be used if they: 

(l) Are capable of a single 
concentrated load of 200 pounds (090 N) 
at the tread centers: 

(ii) Have open treads at least 4 inches 
(10.2 cm) in depth and 18 inches (45.7 
cm) in width with a uniformly spaced 
vertical rise between treads of 6 to 9.5 
inches (15.2 to 24.1 cm); and 

(iii) Have handrails that meet the 
requirements of $ 1917.112(c)(1) on both 
sides and that are not less than 30 
inches (76.2 cm) in height from the tread 
surface at the riser face. 

(6) Maintenance. Fixed stairways 
shall be maintained in safe condition 
and shall not be obstructed. 

§ 1917.121 Spiral stairways. 

(a) Definition. "Spiral stairway'* 
means one with closed circular form, 
uniform sector-shaped treads and a 
supporting column. 

(b) Requirements . Spiral stairways 
shall meet the following requirements: 

(1) Stairways shall conform to the 
minimum dimensions of Figure F-l; 


Figure F-l 
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(2) Stairway risers shall be uniform 
and shall range from 6% to 10% inches 
(16.5 to 26.7 cm) in height; 

(3) Minimum loading capability shall 
be 100 pounds per square foot (448 N), 
and minimum tread center concentrated 
loading shall be 300 pounds (1344 N); 

(4) Railings shall conform to the 

requirements of § 1917.112(c)(1). If 

balusters are used, there shall be a 

minimum of one per tread. Handrails 
shall be a minimum of 1 % inches (3.3 
cm) in outside diameter; and 


(5) Vertical clearance shall be at least 
6 feet. 6 inches (1.98 m) above the top 
step. 

(c) Maintenance. Spiral stairways 
shall be maintained in safe condition. 

§1917.122 Employee exits. 

(a) Employee exits shall be clearly 
marked. 

(b) If an employee exit is not visible 
from employees* work stations, 
directional signs indicating routes to the 
exit shall be posted. 

(c) Exits shall be readily accessible 
and sufficient in number to provide 
employees with a convenient means of 
escape in emergencies. A clear passage 
to the exit shall be maintained. 

(d) The minimum width of any 
employee exit shall be 28 inches (71.1 
cm). 

§ 1917.123 Illumination. 2 3 4 * * 7 

(a) Working and walking areas shall 
be illuminated. Unless conditions 
described in the regulations of the 
United States Coast Guard (33 CFR 
126.15(1) and (n). and 33 CFR 154.570) 
exist in the case of specific operations, 
illumination in active work areas (for 
example, cargo transfer points) shall be 
of an average minimum light intensity of 
5 foot-candles. The illumination in other 
work areas (for example, farm areas) 
shall be of an average minimum light 
intensity of 1 foot-candle except for 
security purposes when a minimum light 
intensity of % foot-candle shall be 
maintained. Where occasional work 
tasks require more light than that which 
is consistently and permanently 
provided, supplemental lighting shall be 
used. 

(b) The lighting Intensity shall be 
measured at the task/working surface, 
in the plane in which the task/working 
surface is present. 

(c) Lights shall, so far as possible, be 
placed so that they will not shine in the 
eyes of employees. 

§ 1917.124 Passaga between levels and 
acrosa openings. 

(a) General. The employer shall 
provide safe means of passage between 
different surface levels and across 
openings. 

(bj Definitions . "Dockboards (car and 
bridge plates)" mean devices for 
spanning short distances between rail 
cars or highway vehicles and loading 
platforms which do not expose 
employees to falls greater than 4 feet 
(1.2 m). 


T The United Stale* Const Gourd, it 33 CFR 
126.15(1) end |n). end 33 CFR 154.570 Ml* out 
rvquirrjnenli for illumination at designated 
waterfront facilities'* and “far** oil Iramfer 
facilttiet “ 


"Ramps" mean other Hat-surface 
devices for passage between levels and 
across openings not covered under 
"dockboards." 

(c) Dockboards (car and bridge 
plates). (1) Dockboards shall be strong 
enough to support the loads imposed on 
them, 

(2) Portable dockboards shall be 
anchored in position or be equipped 
with devices to prevent their movement. 

(3) Hand holds or other effective 
means shall be provided on portable 
dockboards to permit safe handling. 

(4) Positive means 9hall be used to 
prevent railcars or highway vehicles 
from being moved while dockboards or 
bridge plates are in position. 

(d) Ramps . (1) Ramps shall be strong 
enough to support the loads imposed on 
them, provided with sideboards, 
properly secured and well maintained. 

(2) Ramps shall be equipped with a 
guardrail meeting the requirement of 

§ 1917.112(c)(1) if the slope is more than 
20 degrees to the horizontal or if 
employees could fall more than 4 feet 
(1.2 m). 

(3) Ramps shall have slip-resistant 
surfaces.. 

(4) When necessary to prevent 
displacement by vehicle wheels, steel 
plates or similar devices used to 
temporarily bridge or cover uneven 
surfaces or tracks, shall be anchored. 

} 1917.125 Guarding temporary hazards. 

Ditches, pits, excavations and 
surfaces in poor repair shall be guarded 
by readily visible barricades, rails or 
other equally effective means. 

§ 1917.126 River banks. 

(a) This section applies to temporary 
installations or temporary operations 
near a river bank. 

(b) Where working surfaces at river 
banks slope so steeply that an employee 
could slip or fall into the water, the 
employer shall ensure that the outer 
perimeter of the working surface is 
protected by posting or other portable 
protection such as roping off, and that 
employees wear a personal notation 
device meeting the requirements of 

§ 1917.95(c). 

§1917.127 Sanitation. 

(a) Washing and toilet facilities . (1) 
The employer shall provide accessible 
washing and toilet facilities sufficient 
for the sanitary requirements of 
employees. The facilities shall have: 

(i) Running water, including hot and 
cold or tepid water at a minimum of one 
accessible location (when cargo 
handling is conducted at locations 
without permanent facilities, potable 
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water may be provided in lieu of running 

water); 

(ii) Soap; * 

(lit) Individual hand towels* clean 
individual sections of continuous 
toweling or warm air blowers; and 

(iv) Fixed or portable toilets in 
separate compartments with latch- 
equipped doors. Separate toilet facilities 
shall be provided for male and female 
employees except when toilet rooms 
will be occupied by only one person at a 
time. 

(2) Washing and toilet facilities shall 
be regularly cleaned and maintained in 
good order. 

(b) Drinking water. (1) Potable 
drinking water shall be accessible to 
employees at all times. 

(2) Potable drinking water containers 
shall be clean* containing only water 
and ice, and shall be fitted with covers. 

(3) Common drinking cups are 
prohibited. 

(c) Prohibited eating areas. 
Consumption of food or beverages in 
area* where hazardous materials are 
being stored or handled shall be 

prohibited. 

(d) Garbage and overboard 
discharges. Work shall not be 
conducted in the immediate vicinity of 
uncovered garbage or in the way of 
overboard discharges from the vessel's 
sanitary lines unless employees are 
protected from the garbage or discharge 
by a baffle or splash boards. 

§1317.128 Signs and marking. 

(a) General. Signs required by this 
Part shall be clearly worded and legible, 
and shall contain a key word or legend 
indicating the reason for the sign. 

(1) Key words are such words as 
Danger, Warning, Caution. 

(21 Legends are more specific 
explanations such as High Voltage* 

Close Clearance, Pedestrian Crossing. 

(b) Specific. Every marine terminal 
shall have conspicuously posted signs as 
follows; 

(1) Locations of first aid facilities; 

(2) Locutions of telephones; 

(3) Telephone numbers of the closest 
ambulance service, hospital or other 
source of medical attention, police, fire 
department, and emergency squad (if 
any); and 

(4) Locations of firefighting and 
emergency equipment and fire exits. 

Subpart G—Related Terminal 
Operations and Equipment 

§1917.151 Machine guarding. 

(a) Definition. "Guarded" means 
shielded, fenced, or enclosed by covers, 
casings, shields, troughs* spillways or 
filings, or guarded by position or 


location. Examples of guarding methods 
are guarding by location (positioning 
hazards so they are inaccessible to 
employees) and point of operation 
guarding (using barrier guards, two-hand 
tripping devices, electronic safety 
devices, or other such devices). 

(b) General (1) Danger zones on 
muchines and equipment used by 
employees shall be guarded. 

(2) Where chips and dut produced by 
machine operation may result in a 
hazard to the operator, the machinery 
shall be equipped with an effective 
exhaust system at the point or origin, or 
other equally effective means shall be 
provided to protect the operator, 

(3) Fixed machinery shall be secured 
to prevent shifting. , 

(4) A power cut-off device for 
machinery and equipment shall be 
provided at the operator's working 
position. 

(5) Machines driven by belts and 
shafting shall be fitted with a belt¬ 
locking or equivalent protective device if 
the belt can be shifted. 

(6) In operations where injury to the 
operator might result if motors were to 
restart after power failures, provisions 
shall be made to prevent machines from 
automatically restarting upon 
restoration of power. 

(7) The power supply to machines 
shall be turned off. locked out and 
tagged out during repair, adjustment, or 
servicing. 

(8) Machines shall be maintained in a 
safe working condition. 

(9) Only designated employees shall 
maintain or repair machinery and 
equipment. 

(10) Muchines with defects that affect 
the safety of operation shall not be used. 

(c) Hand-fed circular ripsaws and 
hand-fed circular crosscut table saws . 
Unless fixed or manually adjustable 
enclosures or guarding provides 
equivalent protection, hand-fed circular 
ripsaws and hand-fed circular crosscut 
table saws shall be guarded as follows 
to keep employees clear of any danger 
zones: 

(1) They shall be equipped with hoods 
completely enclosing those portions of 
the saw above the table and the 
material being cut; 

(2) They shall have spreaders to 
prevent material from squeezing the 
saw. Spreaders shall be in true 
alignment with the saw. Spreaders may 
be removed only during grooving, 
dadoing, or rabbeting operations, and 
shall be replaced at the completion of 
such operations; and 

(3) They shall have non-kickback 
fingers or dogs to oppose the tendency 
of the saw to pick up material or throw 
material toward the operator. 


(d) Swing cutoff saws. (1) Swing cutoff 
saws shall have hoods completely 
enclosing the upper half of the saw. the 
arbor end and the point of operation at 
all saw positions to protect the operator 
from material thrown up by the saw. 

The hood shall automatically cover the 
lower portion of the blade, so that when 
the saw returns to the back of the table 
the hood rises on top of the fence, and 
when the saw is moved forward the 
hood drops on top, remaining in contact 
with the table or the material. 

(2) Swing cutoff saws shall have a 
device to return the saw automatically 
to the back of the table without rebound. 
The device shall not be dependent upon 
rope, cord or springs. 

(3) Devices shall be provided to 
prevent saws from swinging beyond the 
front or back edges of the table. 

(4) Invcrt€*d swing cutoff saws shall 
have hoods covering the part of the saw 
protruding above the table top or the 
material being cut. Hoods shall 
automatically adjust to the thickness of, 
and remain in contact with, material 
being cut. 

(e) Radial saws. Unless fixed or 
manually adjustable enclosures or 
guards provide equivalent protection, 
radial saws shall be guarded as follows: 

(1) The upper hood of radial saws 
shall enclose the upper portion of the 
blade up to and including the end of the 
saw arbor and shall protect the operator 
from being struck by debris. The sides of 
the lower exposed portion of the blade 
shall be guarded to the blade diameter 
by a device automatically adjusting to 
the thickness of the stock and remaining 
in contact with the stock. The lower 
guard may be removed only when the 
saw is used for bevel cuts; 

(2) Radial saws used for ripping shall 
have non-kickback fingers or dogs on 
both sides to oppose the thrust or 
tendency of the saw to pick up material 
or throw material toward the operator; 

(3) Adjustable stop shall be provided 
to prevent travel of radial saw blades 
beyond the table’s edge: 

(4) Radial saws shall be installed so 
that the cutting head returns to the 
starting position without rebound when 
released; and 

(5) The employer shall direct that 
employees perform ripping and 
ploughing against the saw turning 
direction. Rotation direction and an 
indication of the end of the saw to be 
used shall be conspicuously marked on 
the hood 

(f) Band saws and band resaws . (1) 
Saw blades and band saw wheels shall 
be enclosed or guarded, except for the 
working portion of the blade between 
the bottom of the guide rolls and the 
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table, to protect employees from point- 
of-operation hazards and flying debris. 

(2) Band saw shall be equipped with 
brakes to stop the band saw wheel if the 
blade breaks. 

(3) Band saws shall be equipped with 
a tension control device to keep the 
blade taut. 

(g) Abrasive wheels and machinery. 

(1) Abrasive wheels shall be used only 
oa machines having enclosure guards to 
restrain pieces of grinding wheels and to 
protect employees if the wheel breaks, 
except as provided in paragraphs (g)(2) 
and (g)(3) of this section. Where the 
operator must stand in front of the 
safety guard opening, the safety guard 
shall be adjustable or have an 
adjustable tongue or piece at the top of 
the opening. The safety guard or the 
tongue shall be adjusted so that they are 
always close to the periphery of the 
wheel. Guards shall be aligned with the 
wheel and the strength of fastenings 
shall be greater than the strength of the 
guard. 

(2) When the work provides 
equivalent protection, or when the 
machine is designed as a portable saw, 
guards may be constructed with the 
spindle end, nut and outer flange 
exposed. When the work entirely covers 
the side of the wheel, the side covers of 
the guard may be removed. 

(3) Guarding is not required: 

(i) For wheels used for internal work 
while the wheel is contained within the 
work being ground: or 

(ii) For mounted wheels 2 inches (5 
cm) and smaller in diameter used in 
portable operations. 

(4) Work rests shall be used on fixed 
grinding machines. Work rests shall be 
rigidly constructed and adjustable for 
wheel wear. They shall be adjusted 
closely to the wheel with a maximum 
opening of ^4-inch (3.2 mm) and shall be 
securely clamped. Adjustment shall not 
be made while the wheel is in motion. 

(5) Grinding wheels shall fit freely on 
the spindle The spindle nut shall be 
tightened only enough to hold the wheel 
in place. . 

(6) Grinding machine wheels shall 
turn at a speed that is compatible with 
the rated speed of the wheel. 

(7) Flanges and blotters shall be used 
only with wheels designed for their use. 
Flanges shall be of a type ensuring 
retention of pieces of the wheel in case 
of breakage. 

(8) Abrasive wheels with operational 
defects shall not be used. 

(h) Rotating parts, drives and 
connections . (1) Rotating parts, such as 
gears and pulleys, that are located 7 feet 
(2.1 m) or less above working surfaces 
shall be guarded to prevent employee 
contact with moving parts. 


(2) Belt, rope and chain drives shall be 
guarded to prevent employees from 
coming into contact with moving parts. 

(3) Gears, sprockets and chains shall 
be guarded to prevent employees 
coming into contact with moving parts. 
This requirement does not apply to 
manually operated sprockets. 

§ 1917.152 Welding, cutting and heating 
(hot work).* 

(a) Definition. “Hot work” means 
riveting, welding, flame cutting or other 
fire or spark-producing operation. 

(b) Hot work in confined spaces. Hot 
work shall not be performed in a 
confined space until a designated person 
has tested the atmosphere and 
determined that it is not hazardous. 

(c) Fire protection. (1) To the extent 
possible, hot work shall be performed in 
designated locations that are free of fire 
hazards. 

(2) When hot work must be performed 
in a location that is not free of fire 
hazards, all necessary precautions shall 
be taken to confine heat, sparks, and 
slag so that they cannot contact 
flammable or combustible material. 

(3) Fire extinguishing equipment 
suitable for the location shall be 
immediately available and shall be 
maintained in readiness for use at all 
times. 

(4) When the hot work operation is 
such that normal fire prevention 
precautions are not sufficient, additional 
personnel shall be assigned to guard 
against fire during hot work and for a 
sufficient time after completion of the 
work to ensure that no fire hazard 
remains. The employer shall instruct all 
employees involved in hot work 
operations as to potential fire hazards 
and the use of firefighting equipment. 

(5) Drums and containers which 
contain or have contained flammable or 
combustible liquids shall be kept closed 
Empty containers shall be removed from 
the hot work area. 

(6) When openings or cracks in 
flooring cannot be closed, precautions 
shall be taken to ensure that no 
employees or flammable or combustible 
materials on the floor below are 
exposed to sparks dropping through the 
floor. Similar precautions shall be taken 
regarding cracks or holes in walls, open 
doorways and open or broken windows. 

(7) Hot work shall not be performed: 

(i) In flammable or potentially 
flammable atmospheres: 

(ii) On or in equipment or tanks that 
have contained flammable gas or liquid 


•The United States Coast Guard, at 33 OR 
120.151c). require* prior permission of the Captain of 
the Poll if welding or other hot work Is to be carried 
out at a facility where dangerous cargoes as defined 
by 33 CKR 12ft 07 are located or being handled. 


or combustible liquid or dust-producing 
material, until a designated person has 
tested the atmosphere inside the 
equipment or tanks and determined that 
it is not hazardous: or 

(iii) Near any area in which exposed 
readily ignitable materials such as bulk 
sulphur, baled paper or cotton are 
stored. Bulk sulphur is excluded from 
this prohibition if suitable precautions 
are followed, the person in charge is 
knowledgeable and the person 
performing the work has been instructed 
in preventing and extinguishing sulphur 
fires. 

(8)(i) Drums, containers or hollow 
structures that have contained 
flammable or combustible substances 
shall either be filled with water or 
cleaned, and shall then be ventilated. A 
designated person shall test the 
atmosphere and determine that it is not 
hazardous before hot work is performed 
on or in such structures. 

(ii) Before heat is applied to a drum, 
container or hollow structure, an 
opening to release built-up pressure 
during heat application shall be 
provided. 

(d) Gas welding and cutting. (1) 
Compressed gas cylinders: 

(i) Shall have valve protection caps in 
place except when in use. hooked up or 
secured for movement. Oil shall not be 
used to lubricate caps: 

(U) Shall be hoisted only while 
secured, as on 8 cradle or pallet, and 
shall not be hoisted by magnet, choker 
sling or cylinder caps; 

(iii) Shall be moved only by tilting or 
rolling on their bottom edges; 

(iv) Shall be secured when moved by 
vehicle; 

(v) Shall be secured while in use: 

(vi) Shall have valves closed when 
cylinders are empty, being moved or 
stored; 

(vii) Shall be secured upright except 
when hoisted or carried: 

(viii) Shall not fye freed when frozen 
by prying the valves or caps with bars 
or by hitting the valve with a tool; 

(ix) Shall not be thawed by boiling 
water, 

(x) Shall not be exposed to sparks, hot 
slag, or flame; 

(xi) Shall not be permitted to become 
part of electrical circuits or have 
electrodes struck against them to strike 
arcs; 

(xii) Shall not be used as rollers or 
supports: 

(xiii) Shall not have contents used for 
purposes not authorized by the supplier. 

(xiv) Shall not be used if damaged or 
defective: 

(xv) Shall not have gases mixed 
within, except by gas suppliers: 
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(xvi) Shall be stored so that oxygen 
cylinders are separated from fuel gas 
cylinders and combustible materials by 
either a minimum distance of 20 feet [0 
m) or a barrier having a fire-resistance 
rating of 30 minutes; and 

(xvii) Shall not have objects that 
might either damage the safety device or 
obstruct the valve placed on top of the 
cylinder when in use. 

(2) Use of fuel gas. Fuel gus shall be 
used only as follows; 

(i) Before regulators are connected to 
cylinder valves* the valves shall be 
opened slightly (cracked) and closed 
immediately to clear away dust or dirt 
Valves shall not be cracked if gas could 
reach possible sources of ignition; 

(ii) Cylinder valves shall be opened 
slowly to prevent regulator damage and 
shall not be opened more than 1 V» turns. 
Any special wrench required for 
emergency closing shall be positioned 
on the valve stem during cylinder use. 

For manifolded or coupled cylinders, at 
least one wrench shall be immediately 
available. Nothing shall be placed on 
top of a cylinder or associated parts 
when the cylinder is in use. 

(iii) Pressure-reducing regulators shall 
be attached to cylinder valves when 
cylinders are supplying torches or 
devices equipped with shut-off valves; 

|iv) Cylinder valves shall be closed 
and gas released from the regulator or 
manifold before regulators are removed; 

(v) Leaking fuel gas cylinder valves 
shall be closed and the gland nut 
tightened. If the leak continues, the 
cylinder shall be tagged, removed from 
service, and moved to a location where 
the leak will not be hazardous. If a 
regulator attached to a valve stops a 
leak, the cylinder need not be removed 
from the workplace but shall be tagged 
and may not be used again before it is 
repaired: and 

(vi) If a plug or safety device leaks. 
f e cylinder shall be tagged, removed 
from service, and moved to a location 
where the leak will not be hazardous. 

(3) Hose, (i) Fuel gas and oxygen 
hoses shall be easily distinguishable 
from each other by color or sense of 
touch. Oxygen and fuel hoses shall not 
be interchangeable. Hoses having more 
than one gas passage shall not be used. 

(ii) When oxygen and fuel gas hoses 
are taped together, not more thon four 
H) of each 12 inches (10.2 cm of each 
^0 5 cm) shall be taped. 

(iii) Hose shall be inspected before 
use. Hose subjected to flashback or 
wowing evidence of severe wear or 
damage shall be tested to twice the 
norma! working pressure but not less 
toan 200 p.s.i. (1378.96 kPa) before reuse, 
defective hose shall not be used. 


(iv) Hose couplings shall not unlock or 
disconnect without rotary motion. 

(v) Hose connections shall be clamped 
or securely fastened to withstand twice 
the normal working pressure but not less 
than 300 p.s.i. (2068.44 kPa) without 
leaking. 

(vi) Cas hose storage boxes shall be 
ventilated. 

(4) Torches, (i) Torch tip openings 
shall only be cleaned with devices 
designed for that purpose. 

(ii) Torches shall be inspected before 
each use for leaking shut-off valves, 
hose couplings and tip connections. 
Torches shall be inspected before each 
use for leaking shut-off valves, hose 
couplings and tip connections. Torches 
with such defects shall not be used. 

(iii) Torches shall not be lighted from 
matches, cigarette lighters, other flames 
or hot work. 

(5) Pressure regulators. Pressure 
regulators, including associated gauges, 
shall be maintained in safe working 
order. 

(6) Operational precaution. Gas 
welding equipment shall be maintained 
free of oil and grease. 

(e) Arc welding and cutting, (1) 

Manual electrode holders, (i) The 
employer shall ensure that only manual 
electrode holders intended for arc 
welding and cutting and capable of 
handling the maximum current required 
for such welding or cutting shall be 
used. 

111 ) Current-carrying parts passing 
through those portions of the holder 
gripped by the user and through the 
outer surfaces of the jaws of the holder 
shall be insulated against the maximum 
voltage to ground. 

(2) Welding cables and connectors, (i) 
Arc welding and cutting cables shall be 
insulated, flexible-and capable of 
handling the maximum current required 
by the operations, taking into account 
the duty cycles. 

(ii) Only cable free from repair or 
splice for 10 feet (3 m) from the 
electrode holder shall be used unless 
insulated connectors or splices with 
insulating quality equal to that of the 
cable are provided. 

(iii) When a cable other than the lead 
mentioned in paragraph (e)(2)(d) of this 
section wears and exposes bare 
conductors, the portion exposed shall 
not be used until it is protected by 
insulation equivalent in performance 
capacity to the original. 

(iv) Insulated connectors of equivalent 
capacity shall be used for connecting or 
splicing cable. Cable lugs, where used as 
connectors, shall provide electrical 
contact. Exposed metal parts shall be 
insulated. 


(3) Ground returns and machine 
grounding, (i) Ground return cables shall 
have current-carrying capacity equal to 
or exceeding the total maximum output 
capacities of the welding or cutting units 
served. 

(ii) Structures or pipelines, other than 
those containing gases or flammable 
liquids or conduits containing electrical 
circuits, may be used in the ground 
return circuit if their current-carrying 
capacity equals or exceeds the total 
maximum output capacities of the 
welding or cutting units served. 

(iii) Structures or pipelines forming a 
temporary ground return circuit shall 
have electrical contact at all joints. 

Arcs, sparks or heat at any point in the 
circuit shall cause rejection as a ground 
circuit. 

(iv) Structures or pipelines acting 
continuously as ground return circuits 
shall have joints bonded and maintained 
to ensure that no electrolysis or Fire 
hazard exists. 

(v) Arc welding and cutting machine 
frames shall be grounded, either through 
a third wire in the cable containing the 
circuit conductor or through a separate 
wire at the source of the current. 
Grounding circuits shall have resistance 
low enough to permit sufficient current 
to flow to cause the fuse or circuit 
breaker to interrupt the current. 

(vi) Ground connections shall be 
mechanically and electrically adequate 
to carry the current. 

(4) When electrode holders are left 
unattended, electrodes shall be removed 
and holders placed to prevent employee 
injury. 

(5) Hot electrode holders shall not be 
dipped in water. 

(8) The employer shall ensure that 
when arc welders or cutters leave or 
stop work or when machines are moved, 
the power supply switch shall be kept in 
the off position. 

(7) Arc welding or cutting equipment 
having a functional defect shall not be 
used. 

(8) (i) Arc welding and cutting 
operations shall be separated from other 
operations by shields, screens, or 
curtains to protect employees in the 
vicinity from the direct rays and sparks 
of the arc. 

(ii) Employees in areas not protected 
from the arc by screening shall be 
protected by appropriate filter lenses in 
accordance with paragraph (h) of this 
section. When welders are exposed to 
their own arc or to each other's arc, they 
shall wear filter lenses complying with 
the requirements of paragraph (h) of this 
section. 

(9) The control apparatus of arc 
welding machines shall be enclosed. 
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except for operating wheels, levers, and 
handles. 

(10) Input power terminals, top change 
devices and live metal parts connected 
to imput circuits shall be enclosed and 
accessible only by means of insulated 
tools. 

(11) When arc welding is performed in 
wet or high-humidity conditions, 
employees shall use additional 
protection, such as rubber pads or boots, 
against electric shock. 

(f) Ventilation and employee 
protection in welding, cutting and 
heating .—(1) Mechanical ventilation 
requirements . The employer shall ensure 
that general mechanical ventilution or 
local exhaust systems shall meet the 
following requirements: 

(1) Genera) mechanical ventilation 
shall maintain vapors, fumes and smoke 
below a hazardous level. 

(ii) Local exhaust ventilation shall 
consist of movable hoods positioned 
close to the work and shall be of such 
capacity and arrangement as to keep 
breathing zone concentrations below 
hazardous levels. 

(iii) Exhausts from working spaces 
shall be discharged into the open air, 
clear of intake air sources: 

(iv) Replacement air shall be clean 
and respirable: and 

(v) Oxygen shall not be used for 
ventilation, cooling or cleaning clothing 
or work areas. 

(2) Hot work in confined spaces. 
Except as specified in paragraphs 
(f)(3)(ii)*and (f)(3)(iii) of this section, 
when hot work is performed in a 
confined space the employer shall 
ensure that: 

(i) General mechanical or local 
exhaust ventilations shall be provided: 
or 

(ii) Employees in the space shall wear 
supplied air respirators in accordance 
with § 1910.134 and a standby on the 
outside shall maintain communication 
with employees inside the space and 
shall be equipped and prepared to 
provide emergency aid. 

(3) Welding, cutting or heating of 
toxic metals . (i) In confined or enclosed 
spaces, hot work involving the following 
metals shall only be performed with 
general mechanical or local exhaust 
ventilation that ensures that employees 
are not exposed to hazardous levels of 
fumes: 

(A) Lead base metals: 

(B) Cadmium-bearing Tiller materials: 
and 

(C) Chromium-bearing metals or 
metals coated with chromium-bearing 
materials. 

(ii) In confined or enclosed spaces, hot 
work involving the following metals 
shall only be performed with local 


exhaust ventilation meeting the 
requirements of paragraph (f)(1) of this 
section or by employees wearing 
supplied air respirators in accordance 
with $ 1910.134: 

(A) Zinc-bearing base or Tiller metals 
or metals coated with zinc-bearing 
materials: 

(B) Metals containing lead other than 
as an impurity, or coated with lead¬ 
bearing materials: 

(C) Cadmium-bearing or cadmium- 
coated base metals; and 

(D) Metals coated with mercury- 
bearing materials. 

(iii) Employees performing hot work in 
confined or enclosed spaces involving 
beryllium-containing base or filler 
metals shall be protected by local 
exhaust ventilation and wear supplied 
air respirators or self-contained 
breathing apparatus, in accordance with 
the requirements of § 1910.134. 

(iv) The employer shall ensure that 
employees performing hot work in the 
open air that involves any of the metals 
listed in paragraphs (f)(3)(i) and (f)(3)(ii) 
of this section shall be protected by 
respirators in accordance with the 
requirements of S 1910.134. and those 
working on beryllium-containing base or 
filler metals shall be protected by 
supplied air respirators, in accordance 
with the requirements of $ 1910.134. 

(v) Any employee exposed to the 
same atmosphere as the welder or 
burner shall be protected by the same 
type of respiratory and other protective 
equipment as that worn by the welder or 
burner. 

(4) Inert-gas metal-arc welding. 
Employees shall not engage in and shall 
not be exposed to the inert-gas metal- 
arc welding process unless the following 
precautions are taken: 

(i) Chlorinated solvents shall not be 
used within 200 feet (81 m) of the 
exposed arc. Surfaces prepared with 
chlorinated solvents shall be thoroughly 
dry before welding is performed on 
them. 

(ii) Employees in areas not protected 
from the arc by screening shall be 
protected by appropriate filter lenses in 
accordance with the requirements of 
paragraph (h) of this section. When 
welders are exposed to their own arc or 
to each other’s arc, filter lenses 
complying with the requirements of 
paragraph (h) of this section shall be 
worn to protect against flashes and 
radiant energy. 

(iii) Employees exposed to radiation 
shall have their skin covered completely 
to prevent ultraviolet bums and damage. 
Helmets and hand shields shall not have 
leaks, openings or highly reflective 
surfaces. 


(iv) Inert-gas metal-arc welding on 
stainless steel shall not be performed 
unless exposed employees are protected 
either by local exhaust ventilation or by 
wearing supplied air respirators. 

(g) Welding, cutting and heating on 
preservative coatings. (1) Before hot 
work is commenced on surfaces covered 
by a preservative coating of unknown 
flammability, a test shall be made by a 
designated person to determine the 
coating’s flammability. Preservative 
coatings shall be considered highly 
flammable when scrapings bum with 
extreme rapidity. 

(2) Appropriate precaution shall be 
taken to prevent ignition of highly 
flammable hardened preservative 
coatings. Highly flammable coatings 
shall be stripped from the area to be 
heated. An uncoiled fire hose with fog 
nozzle, under pressure, shall be 
immediately available in the hot work 
area. 

(3) Surfaces covered with preservative 
coatings shall be stripped for at least 4 
inches (10.2 cm) from the area of heat 
application or employees shall be 
protected by supplied air respirators in 
accordance with the requirements of 

§ 1910.134. 

(h) Protection against radiant energy . 
(1) Employees shall be protected from 
radiant energy eye hazards by 
spectacles, cup goggles, helmets, hand 
shields or face shields with filter lenses 
complying with the requirements of this 
paragraph. 

(2) Filter lenses shall have an 
appropriate shade number, as indicated 
in Table G-l, for the work performed. 
Variations of one or two shade numbers 
are permissible to suit individual 
preferences. 

(3) If filter lenses are used in goggles 
worn under the helmet, the shade 
numbers of both lenses equals the value 
shown in Table G-l for the operation. 


Table G-l.—F ilter Lenses for Protection 
Against Radiant Energy 


Operator* 

Shade No 

SofcJWYlQ~.___ 

2 

Tore* Brumg —~..— 

Sort, 

Light cutting, up to 1 me* . 

1 or 4. 

Mod rjm cutting, 1-6 me*aa_... 

4 or 5 

Heavy cutting, over 6 mc*ae . - 

5 or 6 

ugh< gat «*dmg. up to * 

4 or 5. 

me* 


Madwm gat wattng. 

6 or 6. 

me* 


Heavy gat »okjng, over H 

6 or • 

metv 


SNMdad MeWArc WefeVg 1/ 

10 

16 lo 5/32-me* electrode* 


inert-get MatelArc Weidmg 

11 

(NorvNrrout) 1/16- 10 5/32- 

me* ttocirodae 

SNotded A/t Weidmg: 


3/16-10 *-mc* MacttodM 

1Z 

6/16- and Hmch electrode# 

14. 
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} 1917.153 Spray painting. 

(а) Scope. This section covers painting 
operations connected with maintenance 
of structures, equipment and gear ot the 
marine terminal and of transient 
equipment serviced at the terminal. It 
does not apply to overall painting of 
terminal structures under construction, 
major repair or rebuilding of terminal 

str uctures, or portable spraying 
apparatus not used regularly in the same 
location- 

lb) Definitions . (1) "Spraying area" 
means any area where flammable 
vapors, mists or combustible residues, 
dusts or deposits may be present due to 
paint spraying operations. 

( 2 ) "Spray booth" means an enclosure 
containing a flammable or combustible 
spraying operation and confining and 
limiting the escape of paint, vapor and 
residue by means of a powered exhaust 
system. 

(3) "Approved" means, for the 
purpose of this section, that the 
equipment has been approved for the 
specified use by a nationally recognized 
testing laboratory. 

(c) Spray painting requirements for 
indoor and outdoorspraying areas and 
booths. (1) Shut-off valves, containers or 
piping with attached hoses or flexible 
connections shall have shut-off valves 
closed at the connection when not in 
use. 

(2) Pumps used to transfer paint 
supplies shall have automatic pressure- 
relieving devices. 

(3) Hoses and couplings shall be 
inspected before use. Hoses showing 
deterioration, leakage or weakness in 
the carcass or at the couplings shall be 
removed from service. 

(4) (i) No open flame or spark- 
producing equipment shall be within 20 
feet (8 m) of a spraying area unless it is 
separated from the spraying area by a 
fire-retardant partition. 

(ii) Hot surfaces shall not be located 
m spraying areas. 

(iii) Whenever combustible residues 
ma V accumulate on electrical 
installations, wiring shall be in rigid 
conduit or in boxes containing no taps, 
splices or connections. 

(iv) Portable electric lights shall not be 
used during spraying operations. Lights 
used during cleaning or repairing 
operations shall be approved for the 
location irvwhich they are used. 

(5) When flammable or combustible 
liquids are being transferred between 
containers, both containers shall be 
bonded and grounded. 

(б) (i) Spraying shall be performed only 
n designated spray booths or spraying 
areas. 


(ii) Spraying areas shall be kept as 
free from combustible residue 
accumulations as practicable. 

(iii) Residue scrapings, debris, rags, 
and waste shall be removed from the 
spraying area as they accumulate. 

(7) Spraying with organic peroxides 
and other dual-component coatings shall 
only be conducted in sprinkler-equipped 
spray booths. 

(8) Only the quantity of flammable or 
combustible liquids required for the 
operation shall be allowed in the 
spraying area, and in no case shall the 
amount exceed a one-day supply. 

(9) Smoking shall be prohibited and 
"No Smoking" signs shall be posted in 
spraying and paint storage areas. 

(d) Additional requirements for 
spraying areas and spray booths . (1) 
Distribution or baffle plates shall be of 
noncombustible material and shall be 
removable or accessible for cleaning. 
They shall not be located in exhaust 
ducts. 

(2) Any discarded Alter shall be 
removed from the work area or placed 
in water. 

(3) Filters shall not be used when the 
material being sprayed is highly 
susceptible to spontaneous heating and 
ignition. 

(4) Filters shall be noncombustible or 
of an approved type. The same Alter 
shall not be used when spraying with 
different coating materials if the 
combination of materials may 
spontaneously ignite. 

(5) Spraying areas shall be 
mechanically ventilated for removal of 
Aammable and combustible vapor and 
mist. 

(6) Mechanical ventilation shall be in 
operation during spraying operations 
and long enough thereafter to exhaust 
hazardous vapor concentrations. 

(7) Rotating fan elements shall be 
nonsparking or the casing shall consist 
of or be lined with nonsparking material. 

(8) Piping systems conveying 
nammable or combustible liquids to the 
spraying booth or area shall be made of 
metal and be both bonded and 
grounded. 

(9) Air exhausted from spray 
operations shall not contaminate 
makeup air or other ventilation intakes. 
Exhausted air shall not be recirculated 
unless it is Arst cleaned of any 
hazardous contaminants. 

(10) Original closed containers, 
approved portable tanks, approved 
safety cans or a piping system shall be 
used to bring Aammable or combustible 
liquids into spraying areas. 

(11) If flammable or combustible 
liquids are supplied to spray nozzles by 
positive displacement pumps, the pump 
discharge line shall have a relief valve 


discharging either to a pump section or 
detached location, or the line shall be 
equipped with a device to stop the prime 
mover when discharge pressure exceeds 
the system's safe operating pressure. 

(12) Wiring, motors and equipment in 
a spray booth shall be of approved 
explosion-proof type for Class I. Croup 
D locations and conform to Subpart S of 
Part 1910 of this Chapter for Class I. 
Division 1. Hazardous Locations. 

Wiring, motors and equipment within 20 
feet (6m) of any interior spraying area 
and not separated by vapor-tight 
partitions shall not produce sparks 
during operation and shall conform to 
the requirements of Subpart S of Part 
1910 of this Chapter for Class I. Division 
2. Hazardous Locations. 

(13) Outside electrical lights within 10 
feet (3m) of spraying areas and not 
separated from the areas by partitions 
shall be enclosed and protected from 
damage. 

(e) Additional requirements for spray 
booths . (1) Spray booths shall be 
substantially constructed of 
noncombustible material and have 
smooth interior surfaces. Spray booth 
floors shall be covered with 
noncombustible material. As an aid to 
cleaning, paper may be used to cover 
the floor during painting operations if it 
is removed after the painting is 
completed. 

(2) Spray booths shall be separated 
from other operations by at least 3 feet 
(0.91m) or by fire-retardant partitions or 
walls. 

(3) A space of at least 3 feet (0.91m) 
on all sides of the spray booth shall be 
maintained free of storage or 
combustible materials. 

(4) Metal parts of spray booths, 
exhaust ducts, piping and airless high- 
pressure spray guns and conductive 
objects being sprayed shall be grounded. 

(5) Electric motors driving exhaust 
fans shall not be located inside booths 
or ducts. 

(6) Belts shall not enter ducts or 
booths unless the belts are completely 
enclosed. 

(7) Exhaust ducts shall be made of 
steel, shall have suffleient access doors 
to permit cleaning, and shall have a 
minimum clearance of 18 inches (0.46m) 
from combustible materials. Any 
installed dampers shall be fully opened 
when the ventilating system is 
operating. 

(8) Spray booths shall not be 
alternately used to spray different types 
of coating materials if the combination 
of the materials may spontaneously 
ignite unless deposits of the first 
material are removed from the booth 







30934 


Federal Register / Vol. 48, No. 129 / Tuesday. July 5, 1983 / Rules and Regulations 


and from exhaust ducts before spraying 
of the second material begins. 

§ 1917.154 Compressed air. 

Employees shall be protected by chip 
guarding and personol protective 
equipment complying with the 
provisions of Subpart E of this Part 
during cleaning with compressed air. 
Compressed air used for cleaning shall 
not exceed a pressure of 30 psi. 
Compressed air shall not be used to 
clean employees. 

5 1917.155 Air receivers. 

(a) Application . This section applies 
to compressed air receivers and 
equipment used for operations such as 
cleaning, drilling, hoisting and chipping. 
It does not opply to equipment used to 
convey materials or in such 
transportation applications as railways, 
vehicles or cranes. 

(b) Gauges and valves. (1) Air 
receivers shall be equipped with 
indicating pressure gauges and spring- 
loaded safety valves. Safety valves shall 
prevent receiver pressure from 
exceeding 110 percent of the maximum 
allowable working pressure. 

(2) No other valves shall be placed 
between air receivers and their safety 
valves. 

$ 1917.156 Fuel handling and storage. 

(a) Liquid fuel. (1) Only designated 
persons shall conduct fueling 
operations. 

(2) In case of spillage, filler caps shall 
be replaced and spillage disposed of 
before engines are started. 

(3) Engines shall be stopped and 
operators shall not be on the equipment 
during refueling operations. 

(4) Smoking and open flames shall be 
prohibited in areas used for fueling, fuel 
storage or enclosed storage of 
equipment containing fuel. 

(5) Equipment shall be refueled only 
at designated locations. 

(8) Liquid fuels not handled by pump 
shall be handled and transported only in 
portable containers or equivalent means 
designed for that purpose. Portable 
containers shall be metal, have tight 
closures with screw or spring covers 
and shall be equipped with spouts or 
other means to allow pouring without 
spilling. Leaking containers shall not be 
used. 

(7) Flammable liquids may be 
dispensed in the open from a tank or 
from other vehicles equipped for 
delivering fuel to another vehicle only if: 

(i) Dispensing hoses do not exceed 50 
feet (15.2 m) in length: and 

(ii) Any powered dispensing nozzles 
used are of the automatic-closing type. 


(8) Liquid fuel dispensing devices 
shall be provided with an easily 
accessible and clearly identified shut-off 
device, such as a switch or circuit 
breaker, to shut off the power in an 
emergency. 

(9) Liquid fuel dispensing devices, 
such as pumps, shall be mounted either 
on a concrete island or be otherwise 
protected against collision damage. 

(b) Liquefied gas fuels —(1) Fueling 
locations, (i) Liquefied gas powered 
equipment shall be fueled only at 
designated locations. 

(ii) Equipment with permanently 
mounted fuel containers shall be 
charged outdoors. 

(iii) Equipment shall not be fueled or 
stored near underground entrances, 
elevutor shafts or other places where 
gas or fumes might accumulate. 

(2) Fuel containers, (i) When 
removable fuel containers are used, the 
escape of fuel when containers are 
exchanged shall be minimized by: 

(A) Automatic quick-closing couplings 
(closing in both directions when 
uncoupled) in fuel lines; or 

(D) Closing fuel container valves and 
allowing engines to run until residual 
fuel is exhausted. 

(ii) Pressure-relief valve openings 
shall be in continuous contact with the 
vapor space (top) of the cylinder. 

(iii) Fuel containers shall be secured 
to prevent their being jarred loose, 
slipping or rotating. 

(iv) Containers shall be located to 
prevent dumuge to the container. If 
located within a compartment, that 
compartment shall be vented. 
Containers near the engine or exhaust 
system shall be shielded against direct 
heat rudiation. 

(v) Container installation shall 
provide the container with at least the 
vehicle's road clearance under 
maximum spring deflection, which shall 
be to the bottom of the container or to 
the lowest fitting on the container or 
housing, whichever is lower. 

(vi) Valves and connections shall be 
protected from contact damage. 
Permanent protection shall be provided 
for fittings on removable containers. 

(vii) Defective containers shall be 
removed from service. 

(3) Fueling operations . (i) To the 
extent applicable, fueling operations for 
liquefied gas fuels shall abo comply 
with paragraph (a) of this section. 

(ii) Using matches or flames to check 
for leaks is prohibited. 

(iii) Containers shall be examined 
before recharging and again before 
reuse for the following: 

(A) Dents, scrapes and gouges of 
pressure vessels; 


(B) Damage to valves and liquid level 
gauges; 

(C) Debris in relief valves: 

(D) Leakage at valves or connection; 
and 

(E) Deterioration or loss of flexible 
seals in filling or servicing connections. 

(4) Fuel storage, (i) Stored fuel 
containers shall be located to minimize 
exposure to excessive temperatures and 
physical damage. 

(ii) Containers shall not be stored near 
exit 9 , stairways or areas normally used 
or intended for egress. 

(iii) Outlet valves of containers in 
storage or transport shall be closed. 
Relief valves shall connect with vapor 
spaces. 

(5) Vehicle storage and servicing, (i) 
Liquefied gas fueled vehicles may be 
stored or serviced inside garages or 
shops only if there are no fuel system 
leaks. 

(ii) Liquefied gas fueled vehicles under 
repair shall have container shut-off 
valves closed unless engine operation is 
necessary for repairs. 

(iii) Liquefied gas fueled vehicles shall 
not be parked near open flames, sources 
of ignition or unventilated open pits 

§ 1917.157 Battery charging and changing 

(a) Only designated persons shall 
change or charge batteries. 

(b) Battery charging and changing 
shall be performed only in areas 
designated by the employer. 

(c) Smoking and other ignition sources 
are prohibited in charging areas. 

(d) Filler caps shall be in place when 
batteries are being moved. 

(e) Parking brakes shall be applied 
before batteries are charged or changed 

[<) When a jumper battery is 
connected to a battery in a vehicle, the 
groud lead shall connect to ground away 
from the vehicle's battery. Ignition, 
lights and accessories on the vehicle 
shall be turned off before connections 
are made. 

(g) Batteries shall be free of corrosion 
buildup and cap vent holes shall be 
open. 

(h) Adequate ventilation shall be 
provided during charging. 

(i) Facilities for flushing the eyes, 
body and work area with water shall be 
provided wherever electrolyte is 
handled, except that this requirement 
does not apply when employees are only 
checking battery electrolyte levels or 
adding water. 

(j) Carboy filters or siphons shall be 
used to handle electrolyte in large 
containers. 

(k) Battery handling equipment which 
could contact battery terminals or cell 
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connectors shall be insulated or 
otherwise protected. 

11) Metallic objects shall not be placed 
or; uncovered batteries. 

(m) When batteries are being charged, 
the vent caps shall be in place. 

(n) Charges shall he turned off when 
leads are being connected or 
disconnected. 

|o) Installed batteries shall be secured 
to avoid physical or electrical contact 
with compartment walls or components. 

$ 1917.153 Prohibited operations. 

(a) Spray painting and abrasive 
blasting operations shall not be 
conducted in the vicinity of cargo 
handling operations. 

(h) Welding and burning operations 
shall not be conducted in the vicinity of 
cargo handling operations unless such 
hot work is part of the cargo operation. 
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